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STATE OF NEW YORK

6289
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 27, 2009

Introduced by M of A MENG -- read once and referred to the Commttee
on Codes

AN ACT to anend the penal law, in relation to crimes against a delivery
per son

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 120.65 to
read as foll ows:

S 120. 65 CRI MES AGAI NST A DELI VERY PERSON.

1. A PERSON COWM TS A CRI ME AGAI NST A DELI VERY PERSON WHEN HE OR SHE
COW TS A SPECI FI ED OFFENSE AND El THER

(A) | NTENTI ONALLY SELECTS THE PERSON AGAINST WHOM THE OFFENSE IS
COW TTED OR | S | NTENDED TO BE COMM TTED I N WHOLE OR | N SUBSTANTI AL PART
BECAUSE OF SUCH PERSON' S STATUS AS A DELI VERY PERSON AS DEFINED IN TH' S
SECTI ON; OR

(B) | NTENTI ONALLY LURES SUCH DELI VERY PERSON | NTO THE LOCATI ON WHERE
THE SPECI FI ED OFFENSE WAS COWM TTED.

2. PROOF OF |INTENT MAY | NCLUDE, BUT NOT BE LIM TED TO, THE USE OF A
TELEPHONE OR FACSI M LE, OR ANY OTHER MANNER TO CONVEY AN ORDER OF FOOD
TO REQUEST THE SERVICE OF A DELI VERY PERSON AT THE LOCATI ON WHERE THE
SPECI FI ED OFFENSE WAS COWM TTED.

3. A "SPECI FI ED OFFENSE" |'S AN OFFENSE DEFI NED BY ANY OF THE FOLLOW NG
PROVI SIONS OF THI' S CHAPTER: ASSAULT IN THE THI RD DEGREE, ASSAULT IN THE
SECOND DEGREE, ASSAULT IN THE FIRST DEGREE, MENACING IN THE FI RST
DEGREE, MENACI NG I N THE SECOND DEGREE, MENACING IN THE TH RD DEGREE
RECKLESS ENDANGERMENT I N THE FI RST DEGREE, RECKLESS ENDANGERMENT | N THE
SECOND DEGREE, MANSLAUGHTER I N THE SECOND DEGREE, MANSLAUGHTER IN THE
FI RST DEGREE, MJURDER | N THE SECOND DEGREE, ROBBERY I N THE TH RD DEGREE
ROBBERY | N THE SECOND DEGREE, AND ROBBERY |IN THE FIRST DEGREE, GANG
ASSAULT |IN THE FIRST DEGREE, OR GANG ASSAULT I N THE SECOND DEGREE, OR
ANY ATTEMPT OR CONSPI RACY TO COMM T ANY OF THE FOREGO NG OFFENSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7547-01-9



Co~NOoOUIT~hWNE

A. 6289 2

4. FOR PURPCSES OF THI S SECTI ON:

(A) "DELI VERY PERSON' SHALL MEAN A PERSON EMPLOYED BY A RESTAURANT OR
PUT | NTO SERVI CE BY A RESTAURANT TO DELI VER PREPARED FOOD TO A LOCATI ON
QUTSI DE THE RESTAURANT PURSUANT TO AN ORDER PLACED BY THE PURPORTED
RECI PI ENT OF THE FOQOD.

(B) "RESTAURANT" MEANS ANY COFFEE SHOP, CAFETERI A, LUNCHEONETTE, SAND-
W CH STAND, DI NER, SHORT ORDER CAFE, FAST FOOD ESTABLI SHVENT, SODA FOUN-
TAI'N, AND ANY OTHER EATI NG OR BEVERAGE ESTABLI SHVENT WHI CH PROVI DES FOOD
DELI VERY SERVI CE AS AN ADVERTI SED PART OF | TS BUSI NESS OPERATI ON.

5. FOR PURPCSES OF SENTENCI NG

(A) WHEN A PERSON |'S CONVI CTED OF A CRIME AGAINST A DELIVERY PERSON
PURSUANT TO THI S SECTI ON AND THE SPECI FI ED OFFENSE | S A M SDEMEANOR OR A
CLASS C, D OR E FELONY, THE CRI ME AGAI NST A DELI VERY PERSON SHALL BE
DEEMED TO BE ONE CATEGORY HI GHER THAN THE SPECI FI ED OFFENSE THE DEFEND-
ANT COW TTED, OR ONE CATEGORY H GHER THAN THE OFFENSE LEVEL APPLI CABLE
TO THE DEFENDANT' S CONVI CTI ON FOR AN ATTEMPT OR CONSPI RACY TO COW T A
SPECI FI ED OFFENSE, VWH CHEVER | S APPLI| CABLE.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON IS
CONVI CTED OF A CRI ME AGAI NST A DELI VERY PERSON PURSUANT TO TH'S SECTI ON
AND THE SPECI FI ED OFFENSE | S A CLASS B FELONY:

(1) THE MAXIMUM TERM OF THE | NDETERM NATE SENTENCE MJST BE AT LEAST
FI VE YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.00 OF
TH S CHAPTER;

(1) THE TERM OF THE DETERM NATE SENTENCE MUST BE AT LEAST SEVEN YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.02 OF TH S CHAPTER;

(111)y THE TERM OF THE DETERM NATE SENTENCE MJST BE AT LEAST ELEVEN
YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.04 OF TH'S
CHAPTER;

(1V) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE MJST BE AT LEAST
THREE YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.05 OF
TH S CHAPTER;, AND

(V) THE MAXI MUM TERM OF THE | NDETERM NATE SENTENCE OR THE TERM OF THE
DETERM NATE SENTENCE MUST BE AT LEAST NINE YEARS |F THE DEFENDANT IS
SENTENCED PURSUANT TO SECTI ON 70.06 OF TH S CHAPTER

(C© NOTW THSTANDI NG ANY OTHER PROVISION OF LAW WHEN A PERSON IS
CONVI CTED OF A CRI ME AGAI NST A DELI VERY PERSON PURSUANT TO THI'S SECTI ON
AND THE SPECIFIED OFFENSE IS A CLASS A-1 FELONY, THE M Nl MUM PERI OD CF
THE | NDETERM NATE SENTENCE SHALL BE NOT LESS THAN NI NETEEN YEARS.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



