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Introduced by M of A ESPAILLAT, SWEENEY, MAI SEL, WALKER, BENEDETTO,
PHEFFER, TOBACCO, BROOK- KRASNY, TITONE, M LLMAN, LANCMAN, WRIGHT --

Mul ti-Sponsored by -- M of A BACALLES, BING BOYLAND, BRENNAN,
CALHOUN, CAMARA, DI AZ, McDONOUGH, REILLY, SCHI MEL, WEI SENBERG, ZEBROW
SKI -- read once and referred to the Commttee on Ways and Means

AN ACT to anend the tax law, in relation to exenpting qualifying vehi-
cles fromlocal sales and conpensating use taxes inposed in or by any
city having a population of one mllion or nore; and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 1107 of the tax |aw is anmended
by addi ng a new clause 12 to read as foll ows:

(12) NOTW THSTANDI NG ANY PROVI SION OF LAWTO THE CONTRARY, RECEIPTS
FROM THE RETAIL SALE OR USE OF ANY QUALI FYI NG VEHI CLE SHALL BE EXEMPT
FROM THE TAXES | MPOSED BY THI S SECTION. FOR PURPCSES OF TH'S CLAUSE,
"QUALI FYING VEH CLE" SHALL MEAN A LOWEM SSI ON AND ENERGY EFFI Cl ENT
VEHI CLE AS CERTI FI ED BY THE ADM NI STRATOR OF THE UNI TED STATES ENVI RO\
MENTAL PROTECTI ON AGENCY PURSUANT TO 23 U S.C. S 166(F)(3). IF THE
ADM NI STRATOR OF THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY HAS
NOT SO CERTI FI ED ANY VEH CLE AS LOW EM SSI ON AND ENERGY EFFI Cl ENT VEHI -
CLE, THEN, UNTIL SUCH CERTI FI CATI ON OCCURS, "QUALIFYI NG VEH CLE" SHALL
MEAN ANY VEH CLE THAT HAS ACH EVED AN Al R POLLUTI ON SCORE OF NI NE OR
BETTER AND A GREENHOUSE GAS SCORE OF NINE OR BETTER ON THE GREEN VEHI CLE
GUI DE MAI NTAI NED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON  AGENCY.
THE DEPARTMENT SHALL POST ON I TS WEB SI TE A LI ST OF QUALI FYI NG VEHI CLES
BY MAKE AND MODEL YEAR AND SUCH OTHER SPECI FI CATI ONS AS MAY BE NECESSARY
TO | DENTI FY A QUALI FYI NG VEHI CLE, AND SHALL UPDATE SUCH LI ST AS NECES-
SARY TO PROVI DE A COWLETE LI ST OF QUALI FYI NG VEHI CLES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05697-01-9
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S 2. Subparagraph (i) of paragraph 1 of subdivision (a) of section
1210 of the tax |law, as anended by section 4 of part SS-1 of chapter 57
of the Iaws of 2008, is anended to read as foll ows:

(i) Either, all of the taxes described in article twenty-eight of this
chapter, at the sanme uniformrate, as to which taxes all provisions of

the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
correspondi ng provisions in such article twenty-eight, including the

definition and exenption provisions of such article, so far as the
provi sions of such article twenty-eight can be nade applicable to the
taxes inposed by such city or county and with such limtations and
special provisions as are set forth in this article. The taxes author-
ized wunder this subdivision my not be inposed by a city or county
unl ess the local |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax under sections eleven hundred five and eleven
hundred ten of this chapter, except as otherw se provided. Any |oca
| aw, ordinance or resolution enacted by any city of |Iess than one

mllion or by any county or school district, inposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales

of tangible personal property for use or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by manufacturing, proc-
essi ng, generating, assenbly, refining, mning or extracting; and all
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangible personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) of section eleven hundred nineteen of this chapter. Any |oca
| aw, ordinance or resolution enacted by any city, county or schoo
district, inmposing the taxes authorized by this subdivision, shall omnmt
the residential solar energy systens equi pment exenption provided for in
subdivision (ee), the clothing and footwear exenption provided for in
paragraph thirty of subdivision (a) and the qualified enpire zone enter-
prise exenptions provided for in subdivision (z) of section eleven
hundred fifteen of this chapter, unless such city, county or schoo
district elects otherwise as to either such residential solar energy
systens equi pnent exenption or such clothing and footwear exenption or
such qualified enpire zone enterprise exenptions; provided that if such
a city having a population of one nmillion or nore in which the taxes
i nposed by section el even hundred seven of this chapter are in effect
enacts the resolution described in subdivision (k) of this section or
repeal s such resolution or enacts the resolution described in subdivi-
sion (1) of this section or repeals such resolution or enacts the resol -
ution described in subdivision (n) of this section or repeals such
resol ution, such resolution or repeal shall also be deened to anmend any
| ocal |aw, ordinance or resolution enacted by such a city inposing such
taxes pursuant to the authority of this subdivision, whether or not such
taxes are suspended at the time such city enacts its resol uti on pursuant
to subdivision (k), (I) or (n) of this section or at the tine of any

such repeal; provided, further, that any such | ocal |aw, ordinance or
resol ution and section el even hundred seven of this chapter, as deened
to be anmended in the event a city of one mllion or nore enacts a resol -

ution pursuant to the authority of subdivision (k), (I) or (n) of this
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section, shall be further anended, as provided in section twelve hundred
ei ghteen of this subpart, so that the residential solar energy systens
equi pnent exenption or the clothing and footwear exenption or the quali -
fied enpire zone enterprise exenptions in any such |ocal |aw, ordinance
or resolution or in such section el even hundred seven are the sane, as
the case my be, as the residential solar energy systenms equi pnent
exenption provided for in subdivision (ee), the clothing and footwear
exenption i n paragraph thirty of subdivision (a) or the qualified enpire
zone enterprise exenptions in subdivision (z) of section eleven hundred
fifteen of this chapter. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE
CONTRARY, RECElI PTS FROM THE RETAIL SALE OR USE OF ANY QUALI FYI NG VEH CLE
SHALL BE EXEMPT FROM SALES AND COWVPENSATI NG USE TAXES | MPOSED BY A CI TY
OF ONE M LLION OR MORE. FOR PURPCSES OF THI'S SUBPARAGRAPH, " QUALI FYI NG
VEH CLE" SHALL MEAN A LOWEM SSION AND ENERGY EFFI Cl ENT VEH CLE AS
CERTIFIED BY THE ADM NI STRATOR OF THE UN TED STATES ENVI RONMVENTAL
PROTECTI ON  AGENCY PURSUANT TO 23 U.S.C S166(F)(3). |IF THE ADM NI STRATOR
OF THE UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY HAS NOT SO CERTI -
FIED ANY VEH CLE AS A LOMEM SSI ON AND ENERGY EFFI Cl ENT VEH CLE, THEN
UNTI L SUCH CERTI FI CATI ON OCCURS, "QUALI FYING VEH CLE" SHALL MEAN ANY
VEHI CLE THAT HAS ACHI EVED AN Al R POLLUTI ON SCORE OF NI NE OR BETTER AND A
GREENHOUSE GAS SCORE OF NI NE OR BETTER ON THE GREEN VEH CLE GUI DE MAI N-
TAI NED BY THE UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY. THE DEPART-
MENT SHALL POST ON I TS WEB SI TE A LI ST OF QUALI FYING VEH CLES BY MAKE
AND MODEL YEAR AND SUCH OTHER SPECI FI CATI ONS AS MAY BE NECESSARY TO
| DENTI FY A QUALI FYI NG VEHI CLE, AND SHALL UPDATE SUCH LI ST AS NECESSARY
TO PROVI DE A COVWPLETE LI ST OF QUALI FYI NG VEHI CLES

S 3. This act shall take effect on the first day of the quarterly
sales tax period, as set forth in subdivision (b) of section 1136 of the
tax | aw, next succeeding the thirtieth day after it shall have becone a
law and shall remain in effect for a total of twenty consecutive quar-
terly sales tax periods, when it shall be deened repealed; provided,
however, that the conm ssion of taxation and finance nay take any action
necessary for the tinely inplenentation of this act on or before the
date on which it shall have becone a | aw



