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Introduced by M of A  PAULIN, JOHN, EDDI NGTON, Tl TONE, ZEBROWSKI ,
GALEF, GABRYSZAK, JAFFEE, KOON, LANCMAN, MAISEL, P. RIVERA -- Milti-
Sponsored by -- M of A ALFANO BOYLAND, BRADLEY, CHRI STENSEN, DESTI -
TO, GREENE, GUNTHER, HYER- SPENCER, LENTOL, PHEFFER, SEM NERI O, SWEENEY
-- read once and referred to the Conm ttee on Codes

AN ACT to amend the penal law and the correction law, in relation to
establishing penalties for failure to provide a DNA sanple and failure
to register or verify as a sex offender

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding two new sections 195.01
and 195.02 to read as foll ows:

S 195.01 FAILURE TO PROVI DE A DNA SAMPLE I N THE SECOND DEGREE.

A PERSON | S GUILTY OF FAILURE TO PROVIDE A DNA SAMPLE IN THE SECOND
DEGREE WHEN, BEING A DESI GNATED OFFENDER WHO HAS BEEN CONVI CTED AND
SENTENCED FOR A CRIME SPECI FIED I N SUBDI VISION SEVEN OF SECTION N NE
HUNDRED NI NETY-FIVE OF THE EXECUTI VE LAW AND HAVI NG BEEN G VEN NOTI CE
THAT HE OR SHE | S REQUI RED TO PROVI DE A SAMPLE APPROPRI ATE FOR DNA TEST-
| NG PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON NI NE HUNDRED NI NETY-FI VE-C
OF THE EXECUTI VE LAW SUCH PERSON REFUSES, RESI STS OR OTHERW SE FAI LS TO
PROVI DE SUCH SAMPLE.

FAILURE TO PROVIDE A DNA SAMPLE IN THE SECOND DEGREE IS A CLASS A
M SDEMEANOR.

S 195.02 FAILURE TO PROVI DE A DNA SAMPLE I N THE FI RST DEGREE.

A PERSON | S GUILTY OF FAILURE TO PROVIDE A DNA SAMPLE IN THE FIRST
DEGREE WHEN HE OR SHE COW TS THE CRI ME OF FAI LURE TO PROVI DE A DNA
SAMPLE | N THE SECOND DEGREE AND HAS PREVI QUSLY BEEN CONVI CTED OF FAI LURE
TO PROVI DE A DNA SAMPLE I N THE SECOND DEGREE.

FAI LURE TO PROVI DE A DNA SAMPLE IN THE FI RST DEGREE | S A CLASS E FELO
NY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. The penal law is anended by adding two new sections 195.03 and
195.04 to read as foll ows:

S 195.03 FAILURE TO REQ STER OR VERI FY AS A SEX OFFENDER I N THE SECOND
DEGREE.

A PERSON | S GUILTY OF FAILURE TO REA STER OR VERI FY AS A SEX OFFENDER
IN THE SECOND DEGREE WHEN, BEI NG A SEX OFFENDER REQUI RED TO REA STER OR
VERI FY PURSUANT TO ARTI CLE SI X-C OF THE CORRECTI ON LAW HE OR SHE FAILS
TO REA STER OR VERI FY | N THE MANNER AND W THI N THE TI ME PERI ODS PROVI DED
FOR I N SUCH ARTI CLE.

FAILURE TO REG STER OR VERIFY AS A SEX OFFENDER | N THE SECOND DEGREE
IS A CLASS E FELONY.

S 195.04 FAILURE TO REG STER OR VERIFY AS A SEX OFFENDER IN THE FIRST
DEGREE.

A PERSON IS GULTY OF FAI LURE TO REA STER OR VERI FY AS A SEX OFFENDER
IN THE FI RST DEGREE WHEN HE OR SHE COMW TS THE CRIME OF FAILURE TO
REG STER OR VERI FY AS A SEX OFFENDER | N THE SECOND DEGREE AND HAS PREVI -
QUSLY BEEN CONVI CTED OF FAI LURE TO REG STER OR VERI FY AS A SEX OFFENDER
IN THE SECOND DEGREE AS DEFINED IN SECTION 195.03 OF THI'S ARTICLE OR
CONVI CTED FOR FAILURE TO REGQ STER OR VERI FY UNDER SECTI ON ONE HUNDRED
SI XTY-El GHT-T OF THE CORRECTI ON LAWAS | T EXI STED | MVEDI ATELY PRIOR TO
THE EFFECTI VE DATE OF TH S SECTI ON.

FAI LURE TO REA STER OR VERI FY AS A SEX OFFENDER IN THE FI RST DEGREE | S
A CLASS D FELONY.

S 3. Section 168-t of the correction |aw, as amended by chapter 373 of
the laws of 2007, is anended to read as foll ows:

S 168-t. [Penalty] VI OLATI ONS; ADDI TI ONAL PENALTI ES.

[Any sex offender required to register or to verify pursuant to the
provisions of this article who fails to register or verify in the nmanner
and within the time periods provided for in this article shall be guilty
of a class E felony upon conviction for the first offense, and wupon
conviction for a second or subsequent offense shall be guilty of a class
D felony.] Any sex offender who violates the provisions of section one
hundred sixty-eight-v of this article shall be qguilty of a class A
m sdeneanor upon conviction for the first offense, and upon conviction
for a second or subsequent offense shall be guilty of a class D felony.
[ Any such] I N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY LAW ANY fail -
ure to register or verify may al so be the basis for revocation of parole
pursuant to section two hundred fifty-nine-i of the executive |aw or the
basis for revocation of probation pursuant to article four hundred ten
of the crimnal procedure |aw.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



