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STATE OF NEW YORK

6262
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 27, 2009

Introduced by M of A BARRA, ERRIGO -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the executive law, in relation to establishing a state-
wi de gang dat abase

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by addi ng a new section 231 to
read as foll ows:

S 231. STATEW DE GANG DATABASE. 1. THE SUPERI NTENDENT OF THE DI VI SI ON
OF STATE POLI CE | S HEREBY AUTHORI ZED TO DEVELOP AND NMAI NTAI N A STATEW DE
GANG DATABASE CONSI STING OF | DENTI FI CATI ON | NFORVATI ON PERTAI NI NG TO
GANG MEMBERS. FOR THE PURPOSE OF THI S SECTI ON, "GANG MEMBER' OR "CRIM -
NAL STREET GANG MEMBER' SHALL MEAN AN | NDI VI DUAL WHO | S A MEMBER OF A
FORVAL OR | NFORVAL GROUP, CLUB, ORGANI ZATI ON, OR ASSOCI ATI ON OF THREE OR
MORE | NDI VI DUALS WHO PARTI Cl PATE, OR AGREE TO PARTI CI PATE, |IN CRI M NAL
ACTI VI TY.

2. | N DEVELOPING AND MAI NTAI NI NG THE STATEW DE GANG DATABASE ESTAB-
LI SHED PURSUANT TO SUBDI VI SION ONE OF THI S SECTI ON, THE SUPERI NTENDENT
OF THE DI VI SION OF STATE POLI CE SHALL:

(A) CREATE A UN FORM REPORTING FORMAT FOR THE ENTRY OF PERTI NENT
| NFORVMATI ON REGARDI NG THE REPORT OF AN ARRESTED CRIM NAL STREET GANG
MEMBER OR ORGANI ZED GANG AFFI LI ATES | NTO THE STATEW DE GANG DATABASE;

(B) NOTIFY ALL STATE AND LOCAL LAW ENFORCEMENT AGENCI ES THAT REPORTS
OF ARRESTED CRI M NAL STREET GANG MEMBERS OR ORGANI ZED GANG AFFI LI ATES
SHALL BE ENTERED | NTO THE STATEW DE GANG DATABASE AS SOON AS THE M NI MUM
LEVEL OF DATA, TO BE SPECI FI ED BY SUCH SUPERI NTENDENT, | S AVAI LABLE TO
THE REPORTI NG AGENCY;

(C) DEVELOP AND | MPLEMENT A POLI CY FOR NOTI FYI NG STATE AND LOCAL LAW
ENFORCEMENT AGENCI ES OF THE EMERGENCE OF NEW ORGANI ZED CRI M NAL STREET
GANGS, OR THE CHANGE OF A NAME OR OTHER | DENTI FYI NG | NFORMATI ON, SIGN OR
SYMBOL OF AN EXI STI NG ORGANI ZED CRI M NAL STREET GANG,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) COWPI LE AND RETAI N | NFORVATI ON REGARDI NG ORGANI ZED CRI M NAL STREET
GANGS AND THEI R MEMBERS AND AFFI LI ATES, IN A MANNER THAT ALLOAMS THE
| NFORMATI ON TO BE USED BY STATE AND LOCAL LAW ENFORCEMENT AGENCI ES, AND
OTHER STATE AGENCI ES, AS DEEMED APPROPRI ATE BY THE SUPERI NTENDENT OF THE
DI VI SI ON OF STATE PCOLI CE, FOR | NVESTI GATI VE PURPCSES;

(E) COWPILE AND MAI NTAIN A HI STORY DATA REPOSI TORY RELATI NG TO ORGAN-
| ZED CRIM NAL STREET GANGS AND THEI R MEMBERS AND AFFI LI ATES IN ORDER TO
DEVELOP AND | MPROVE TECHNI QUES UTI LI ZED BY LAW ENFORCEMENT AGENCI ES AND
PROSECUTORS I N THE | NVESTI GATI ON, APPREHENSI ON, AND PROSECUTION OF
MEMBERS AND AFFI LI ATES OF ORGANI ZED GANGS;

(F) CREATE A QUALI TY CONTROL PROGRAM REGARDI NG CONFI RVATI ON OF ORGAN-
| ZED CRIM NAL STREET GANG MEMBERSH P AND ORGANI ZED GANG AFFI LI ATI ON
DATA, Tl MELI NESS AND ACCURACY OF | NFORVMATI ON ENTERED | NTO THE STATEW DE
GANG DATABASE AND PERFORMANCE AUDI TS OF ALL AGENCI ES ENTERI NG | NFORMA-
TI ON;

(G DETERM NE WH CH LAW ENFORCEMENT AGENCI ES MAY BENEFI T FROM ACCESS
TO THE STATEW DE GANG DATABASE, AND NOTI FY THEM OF | TS EXI STENCE; AND

COOPERATE W TH ALL LAW ENFORCEMENT AGENCI ES W SHI NG TO GAI N ACCESS
TO THE STATEW DE GANG DATABASE, AND FACI LI TATE THEIR ENTRY |NTO AND
CONTI NUED ACCESS TO THE DATABASE SYSTEM

S 2. Severability. |If any provision of this act, or the application
thereof to any person or circunstance, shall be adjudged by any court of
conpetent jurisdiction to be invalid or unconstitutional, such judgment
shall not affect, inmpair or invalidate the remainder thereof, but shall
be confined in its operation to the provision of this act, or in its
application to the person or circunstance, directly involved in the
controversy in which such judgnment shall have been rendered.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



