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STATE OF NEW YORK

6208
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 26, 2009

Introduced by M of A BARRA, WALKER -- read once and referred to the
Committee on Mental Health, Mental Retardation and Devel opnental Disa-
bilities

AN ACT to anend the penal |aw and the nmental hygiene law, in relation to
certifications of certain persons not suitable to possess a firearm or
sel f -def ense spray device

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 16 of section 265.00 of the penal |aw, as
anended by chapter 354 of the laws of 1996, is anended to read as
fol | ows:

16. "Certified not suitable to possess A FIREARM OR a sel f-defense
spray device, a rifle or shotgun" neans that the director or physician
in charge of any hospital or institution for nental illness, public or
private, has certified to the superintendent of state police [or to any
organi zed police departnent of a county, city, town or village of this
state], that a person who has been judicially adjudicated inconpetent,
or who has been confined to such institution for nental illness pursuant
to judicial authority, VOLUNTARY ADM SSI ON AND/ OR MEDI CAL CERTI FI CATI ON,
is not suitable to possess A FIREARM OR a sel f-defense spray device, as
defined in section 265.20 of this article[,]; or arifle or shotgun;
PURSUANT TO SECTI ON 9. 65 OF THE MENTAL HYQ ENE LAW

S 2. The nmental hygiene |law is anended by adding a new section 9.65 to
read as follows:

S 9. 65 CERTI FI CATI ONS OF PERSONS NOT SU TABLE TO POSSESS A FIREARM OR
SELF- DEFENSE SPRAY DEVI CE

(A) THE DI RECTOR OR PHYSICAN IN CHARGE OF ANY PRI VATE OR PUBLI C
HOSPI TAL OR | NSTI TUTI ON FOR THE TREATMENT OF MENTAL | LLNESS SHALL CERTI -
FY TO THE SUPERI NTENDENT OF THE STATE PCLICE THAT A PERSON WHO IS
CONFINED TO SUCH HOSPI TAL OR | NSTI TUTI ON PURSUANT TO JUDI Cl AL ORDER
VOLUNTARY ADM SSI ON ANDY OR MEDI CAL CERTI FI CATION, |S NOT SU TABLE TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7752- 01-9



Co~NOoOUIT~hWNE

A. 6208 2

POSSESS A FIREARM  SELF- DEFENSE SPRAY DEVI CE, RI FLE AND/ OR SHOTGUN | F
THERE | S THE LI KELI HOOD THAT THE | NDI VI DUAL' S FUTURE ACTI ONS AS AFFECTED
BY H'S OR HER MENTAL | LLNESS SHALL RESULT I N SERI QUS HARM TO H MBELF OR
HERSELF AND/ OR OTHERS, AS DEFINED IN SECTION 9.01 OF THI S ARTI CLE. SUCH
CERTI FI CATI ON SHALL BE MADE AT LEAST FI FTEEN DAYS PRI OR TO THE DATE THE
INDIVIDUAL |S SCHEDULED TO BE DI SCHARGED AND SHALL | MVEDI ATELY BE
FORWARDED TO THE SUPERI NTENDENT OF THE STATE POLI CE.

(B) THE COW SSIONER OF MENTAL HEALTH |S HEREBY AUTHORIZED AND
DI RECTED TO PROMULGATE RULES AND REGULATI ONS FOR THE CERTI FI CATI ON PROC-
ESS AND THE APPEALS PROCESS RELATED TO SUCH CERTI FI CATI ONS.

(© UPON RECEI PT OF THE CERTI FI CATI ON SET FORTH I N SUBDI VI SION (A) OF
THI' S SECTI ON, THE SUPERI NTENDENT OF STATE POLI CE SHALL CAUSE SUCH | NFOR-
MATI ON TO BE ENTERED | NTO THE NEW YORK STATEWDE POLICE | NFORVATI ON
NETWORK AND MADE AVAILABLE TO AN | NVESTI GATI NG OFFI CER OF A POLI CE
AUTHORI TY CONDUCTI NG AN | NVESTI GATI ON PURSUANT TO SECTI ON 400. 00 OF THE
PENAL LAW RELATING TO AN APPLI CANT FOR A PERI OD TO CARRY, POSSESS,
REPAI R OR DI SPOSE OF A FI REARM

(D) UPON RECEI PT OF THE CERTI FI CATI ON SET FORTH I N SUBDI VI SION (A) OF
THIS SECTION, THE SUPERI NTENDENT OF STATE POLI CE SHALL TRANSM T SUCH
| NFORMATI ON TO THE APPROPRI ATE FEDERAL AGENCY FOR [INCLUSION IN THE
NATI ONW DE DATABASE OF PERSONS |INELIGBLE TO POSSESS OR PURCHASE A
Rl FLE, SHOTGUN, PI STOL, OR REVOLVER

(E) THE SUPERI NTENDENT OF THE STATE POLICE SHALL DETERMNE I|F THE
PERSON SUBJECT TO SUCH CERTI FI CATI ON HAS BEEN | SSUED A LI CENSE TO CARRY,
POSSESS, REPAIR OR DI SPOSE OF A FI REARM PURSUANT TO SECTI ON 400. 00 OF
THE PENAL LAW AND | F FOUND TO BE SUCH A LI CENSE HOLDER, PROVI DE NOTI CE
OF BOTH THE CERTI FI CATI ON AND THE LI CENSE TO THE DI STRI CT ATTORNEY AND
LI CENSI NG OFFI CER I N THE COUNTY WHERE SUCH LI CENSE WAS | SSUED.

S 3. Section 400.00 of the penal |aw is anmended by adding a new subdi -
vision 11-a to read as foll ows:

11-A. LI CENSE: REVOCATI ON AND SUSPENSI ON. (A) WHEN I T HAS BEEN CERTI -
FIED THAT A LICENSEE |S UNSU TABLE TO POSSESS A FI REARM PURSUANT TO
SECTI ON 9. 65 OF THE MENTAL HYG ENE LAW THE DISTRICT ATTORNEY IN THE
COUNTY WHERE SUCH LI CENSE WAS | SSUED SHALL PETI TI ON ANY JUDGE OR COURT
OF RECORD TO SUSPEND ANDY OR REVOKE ANY SUCH EXI STING LI CENSE POSSESSED
BY THE | NDI VIDUAL, ORDER THE | NDI VI DUAL | NELI A BLE FOR SUCH A LI CENSE
AND ORDER THE | MVEDI ATE SURRENDER OF ANY OR ALL FIREARMS OMED OR
POSSESSED BY SUCH | NDI VI DUAL.

(B) THE COURT SHALL SUSPEND ANY SUCH EXI STI NG LI CENSE POSSESSED BY THE
| NDI VI DUAL, ORDER THE | NDI VI DUAL | NELI A BLE FOR SUCH A LI CENSE AND ORDER
THE | MMEDI ATE SURRENDER OF ANY OR ALL FI REARMS OMED OR POSSESSED BY
SUCH | NDI VI DUAL WHERE THE COURT RECEIVES | NFORMATION THAT dVES THE
COURT GOOD CAUSE TO BELIEVE |IT LIKELY THAT THE | NDI VI DUAL' S FUTURE
ACTI ONS AS AFFECTED BY H'S OR HER MENTAL | LLNESS SHALL RESULT I N SERI QUS
HARM TO H MSELF OR HERSELF AND/ OR OTHERS, AS DEFINED I N SECTION 9.01 OF
THE MENTAL HYG ENE LAW

(© THE COURT SHALL REVOKE ANY SUCH EXI STI NG LI CENSE POSSESSED BY THE
| NDI VI DUAL, ORDER THE | NDI VI DUAL | NELI A BLE FOR SUCH A LI CENSE AND ORDER
THE | MVEDI ATE SURRENDER OF ANY OR ALL FI REARMS OMED OR POSSESSED BY
SUCH |INDIVIDUAL WHERE THE COURT RECEIVES | NFORVATI ON THAT G VES THE
COURT GOOD CAUSE TO BELI EVE THAT THE | NDI VI DUAL USED OR THREATENED THE
USE OF A FIREARM UNLAWULLY AGAINST ANOTHER PERSON OR HI MSELF OR
HERSELF, AND TO BELIEVE I T LI KELY THAT THE I NDI VIDUAL'S FUTURE ACTI ONS
AS AFFECTED BY H'S OR HER MENTAL | LLNESS SHALL RESULT I N SERI OQUS HARM TO
H MSELF OR HERSELF AND/OR OTHERS, AS DEFINED IN SECTION 9.01 OF THE
MENTAL HYQ ENE LAW
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(D) ANY SUSPENSI ON ORDER | SSUED PURSUANT TO THI S SECTI ON SHALL REMAIN
I N EFFECT UNTIL SUCH TI ME AS THE CERTI FI CATE PURSUANT TO SECTI ON 9. 65 OF
THE MENTAL HYG ENE LAW HAS BEEN W THDRAWN, REVOKED OR NULLI FI ED, OR
UNLESS THE SUSPENSI ON | S VACATED BY THE COURT.

(E) (1) WHERE AN ORDER TO SURRENDER ONE OR MORE FI REARMS HAS BEEN
| SSUED, | T SHALL SPECI FY THE PLACE WHERE SUCH FI REARMS SHALL BE SURREN-
DERED, SHALL SPECIFY A DATE AND TIME BY WH CH THE SURRENDER SHALL BE
COVWPLETED AND, TO THE EXTENT POSSI BLE, SHALL DESCRI BE SUCH FI REARMS TO
BE SURRENDERED, AND SHALL DI RECT THE AUTHORI TY RECEI VI NG SUCH SURREN-
DERED FI REARMS TO | MVEDI ATELY NOTI FY THE COURT OF SUCH SURRENDER.

(2) THE PROVPT SURRENDER OF ONE OR MORE FI REARMS PURSUANT TO A COURT
ORDER | SSUED PURSUANT TO THI' S SECTI ON SHALL BE CONSI DERED A VOLUNTARY
SURRENDER FOR PURPOSES OF SUBPARAGRAPH (F) OF PARAGRAPH ONE OF SUBDI VI -
SION A OF SECTION 265.20 OF TH' S CHAPTER. THE DI SPOSI TI ON OF ANY SUCH
FI REARMS SHALL BE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI VI SION  SI X
OF SECTI ON 400. 05 OF THI S ARTI CLE.

(F) WHERE AN ORDER OF REVOCATI ON, SUSPENSI ON OR | NELI G BI LI TY HAS
BEEN | SSUED PURSUANT TO THI S SECTION, MODIFIED OR VACATED, THE COURT
SHALL | MVEDI ATELY NOTI FY THE SUPERI NTENDENT OF STATE POLI CE.

(G UPON RECEI PT OF NOTI CE SET FORTH | N PARAGRAPH (F) OF THI S SUBDI VI -
SI ON, THE SUPERI NTENDENT OF STATE POLI CE SHALL CAUSE SUCH | NFORMATI ON TO
BE ENTERED |INTO THE NEW YORK STATEW DE POLI CE | NFORVATI ON NETWORK FOR
| NCLUSI ON I N SUCH NETWORK AND SHALL TRANSM T SUCH | NFORVATION TO THE
APPROPRI ATE FEDERAL AGENCY FOR THE | NCLUSI ON I N THE NATI ONW DE DATABASE
OF PERSONS | NELI G BLE TO POSSESS OR PURCHASE A RIFLE, SHOTGUN, PISTQ.,
OR REVOLVER

(H THE INDI VI DUAL SHALL HAVE THE RI GHT TO A HEARI NG BEFORE THE COURT
REGARDI NG ANY REVOCATI ON, SUSPENSI ON, INELIG BILITY OR SURRENDER ORDER
| SSUED PURSUANT TO THI' S SECTI ON, PROVI DED THAT NOTHI NG I N THI S PARAGRAPH
SHALL PRECLUDE THE COURT FROM | SSUI NG ANY SUCH ORDER PRI OR TO A HEARI NG
VWHERE THE COURT HAS | SSUED SUCH AN ORDER PRI OR TO A HEARING | T SHALL
COMMENCE SUCH HEARI NG W THI N FOURTEEN DAYS OF THE DATE SUCH ORDER WAS
| SSUED.

S 4. This act shall take effect imediately.



