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AN ACT to amend the donestic relations law, in relation to distribution
of marital property; and to repeal paragraph c of subdivision 5 of
part B of section 236 of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legi sl ative findings and purpose. The legislature finds
and declares that narriage is a partnership of equals and the «contrib-
utions of each party, whether as spouse, parent, honmenmaker or wage
earner, are of equal val ue.

The legislature further finds and declares that a spouse who perforns
the duties of a honenmaker or primary caregiver, whether or not that
spouse is also a wage-earner, frequently contributes to the other
spouse's acquisition of assets and enhanced earning capacity while
reduci ng that spouse's own earning potential and ability to acquire
assets.

The legislature further finds and decl ares that appropriate awards of
spousal support and property are the nmeans by which to assure the fair
apportionnment of personal econom c gains and | osses resulting fromthe

marri age.
The legislature intends that awards of spousal support and property
shall be made in such anbunts as necessary to assure that the economnc

benefits and burdens of the marital partnership are shared equally
bet ween both spouses, with the aimof elimnating, insofar as possible,
di sparities in the standards of living of the two spouses upon divorce.

S 2. Paragraph c of subdivision 5 of part B of section 236 of the
donmestic relations law is REPEALED and a new paragraph c is added to
read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. THERE SHALL BE A PRESUWMPTI ON THAT THE MARI TAL PROPERTY SHALL BE
DI STRIBUTED EQUALLY UNLESS A PARTY PRESENTS SUFFIClI ENT EVI DENCE TO
ESTABLI SH THAT THE DI STRI BUTI ON SHALL BE OTHER THAN EQUAL, BASED UPON
CONS| DERATI ON OF THE FACTORS SET FORTH I N PARAGRAPH D OF THI' S SUBDI VI -
SION AND REGARDLESS OF THE PERSON WHO HAS TI TLE OR THE FORM I N WHI CH
TITLE | S HELD

S 3. Paragraph d of subdivision 5 of part B of section 236 of the
donmestic relations law, as added by chapter 281 of the |laws of 1980,
subpar agraphs 10, 11 and 12 as added and subparagraph 13 as renunbered
by chapter 884 of the laws of 1986, is anended to read as foll ows:

d. In determning [an equitable] A disposition of property under para-
graph c, the court shall consider:

(1) the income and property of each party at the tine of marriage, and
at the tinme of the commencenent of the action;

(2) the duration of the nmarriage and the age and health of both
parties AND THE POST- DI VORCE STANDARDS OF LI VI NG OF THE PARTI ES;

(3) the need of a custodial parent to occupy or own the marital resi-
dence and to use or own its househol d effects;

(4) the loss of inheritance and pension rights upon dissolution of the
marri age as of the date of dissolution;

(5) any award of nmmi ntenance under subdivision six of this part;

(6) any equitable claim to, interest in, or direct or indirect
contribution made to the acquisition of such marital property by the
party not having title, including joint efforts or expenditures and

contributions and services as a spouse, parent, wage earner and honmenek-
er, and to the career or career potential of the other party;

(7) the liquid or non-liquid character of all marital property;

(8) the probable future financial circunstances of each party;

(9) the inpossibility or difficulty of evaluating any conponent asset
or any interest in a business, corporation or profession, and the
econom ¢ desirability of retaining such asset or interest intact and
free fromany claimor interference by the other party;

(10) the tax consequences to each party;

(11) the wasteful dissipation of assets by either spouse;

(12) any transfer or encunbrance nade in contenplation of a matri noni -
al action without fair consideration;

(13) any other factor which the court shall expressly find to be just
and proper.

S 4. Paragraph e of subdivision 5 of part B of section 236 of the
domestic relations |aw, as added by chapter 281 of the laws of 1980, is
amended to read as foll ows:

e. In any action in which the court [shall determ ne] DETERM NES t hat
[an equitable] distribution [is appropriate but would be] OF MARI TAL
PROPERTY | S i npractical or burdensone or where the distribution of an
interest in a business, corporation or profession [would be] IS contrary
to law, the court in lieu of such [equitable] distribution shall nake a
distributive award [in order to achieve equity between the parties] IN
ACCORDANCE W TH PARAGRAPH C OF THI S SUBDI VI SI ON. The court, inits
di scretion, also may nmake a distributive award to supplenent, facilitate
or effectuate a distribution of marital property.

S 5. This act shall take effect imediately and shall apply to al
actions and proceedi ngs cormenced on or after such effective date.



