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STATE OF NEW YORK

6131
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2009

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to sinpli-
fied case resolution; and providing for the repeal of such provisions
upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is amended by addi ng a new
article 30-A to read as foll ows:
ARTI CLE 30- A
PROCEDURES FOR SI MPLI FI ED CASE RESCLUTI ON
3050. SI MPLI FI ED CASE RESOLUTI ON; WHERE AUTHORI ZED.
3051. COMIVENCEMENT OF ACTI ON; PLEADI NGS.
3052. PRELI M NARY PROCEEDI NGS.
3053. DI SPCSI TI ONAL CONFERENCES.
3054. APPEAL.
3055. WAI VER OF JURY TRI AL.
3056. RULES.

S 3050. SI MPLIFI ED CASE RESOLUTI ON; WHERE AUTHORI ZED. THE PROCEDURES
AUTHORI ZED BY THI'S ARTICLE SHALL BE AVAI LABLE | N AN ACTI ON FOR MONEY
ONLY, WTH THE EXCEPTION OF ACTIONS TO RECOVER DAMAGES FOR PERSONAL
I NJURY, | NJURY TO PROPERTY OR WRONGFUL DEATH, PROVI DED:

(A) THE AMOUNT SOUGHT TO BE RECOVERED DOES NOT EXCEED SEVENTY- FI VE
THOUSAND DOLLARS, EXCLUSI VE OF | NTEREST AND COSTS; AND

(B) THE ACTION | S COMMVENCED I N A COUNTY THAT THE CHI EF ADM NI STRATOR
OF THE COURTS, W TH THE ADVI CE AND CONSENT OF THE ADM NI STRATI VE BOARD,
HAS DESI GNATED AS A COUNTY I N WHI CH SUCH PROCEDURES MAY BE UTI LI ZED.

S 3051. COMMVENCEMENT OF ACTION, PLEADINGS. (A) 1. A PLAINTIFF WHO
ELECTS TO USE THE PROCEDURES AUTHORI ZED BY THI S ARTI CLE SHALL COMVENCE
AN ACTI ON BY FILING A SUMMONS AND COWPLAINT |IN ACCORDANCE WTH THI'S
SECTION AND SECTION THREE HUNDRED FOUR OF THI S CHAPTER. THE SUMVONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL PROM NENTLY DI SPLAY AT THE TOP THEREOF THE WORDS "NOTICE: TH'S
ACTION 1S BROUGHT UNDER THE NEW YORK S| MPLI FI ED CASE RESCLUTI ON PROCE-
DURE, AS SET FORTH IN THE C VIL PRACTI CE LAW AND RULES ARTI CLE THI RTY- A
IF YOU DO NOT AFFI RVMATI VELY EXERCI SE YOUR RI GHT NOT' TO USE TH S PROCE-
DURE BY SERVI NG A "NOTI CE OF ELECTI ON NOI' TO PROCEED UNDER ARTI CLE THI R-
TY-A" WTH N THE TI ME REQUI RED FOR YOU TO FI LE YOUR APPEARANCE IN TH'S
ACTION, YOU WLL WAIVE YOUR RIGHTS TO A JURY TRI AL, CERTAI N PRE- TRl AL
DI SCLOSURE OF RELEVANT DOCUMENTS AND | NFORVATI ON, AND CERTAIN RIGHTS TO
PRESENT EVI DENCE AND APPEAL AN ADVERSE DETERM NATI ON. "

2. WTH N THE TI ME REQUI RED FOR AN APPEARANCE, THE DEFENDANT NMAY SERVE
“"NOTICE OF ELECTION NOI' TO PROCEED UNDER ARTI CLE THI RTY-A"; PROVI DED,
HOANEVER, THE TI ME TO SERVE NOTI CE OF ELECTION NOI' TO PROCCEED MNAY BE
EXTENDED ElI THER BY STI PULATI ON OR UPON APPLI CATI ON TO THE COURT UPON A
SHOWN NG OF REASONABLE CAUSE FOR THE EXTENSION. WHEN A "NOII CE OF
ELECTION NOT' TO PROCEED UNDER ARTICLE TH RTY-A" IS SERVED, THE CASE
SHALL PROCEED UNDER OTHER APPL| CABLE PROVI SIONS OF THI S CHAPTER W THOUT
REFERENCE TO THI S ARTI CLE.

(B) ALL PLEADI NGS I N AN ACTI ON UNDER THI S ARTI CLE SHALL HAVE ATTACHED
THERETO AVAI LABLE DOCUMENTARY PROOF [N SUPPORT OF THE ALLEGATI ONS
CONTAINED THEREIN, AND MNAY | NCLUDE AFFI DAVI TS BY PERSONS HAVI NG KNOW
LEDGE OF THE MATERI AL FACTS, AND A STATEMENT OF THE ATTORNEY OF CONTROCL-
LI NG LEGAL AUTHORI TY AND LEGAL ARGUVENT THAT IS ALLEGED TO BE DI SPOSI -
TIVE OF ONE OR MORE | SSUES | N THE ACTI ON.

(© PRE- ANSVER MOTI ONS ARE NOT PERM TTED, BUT MATTERS APPROPRI ATE FOR
SUCH MOTI ONS MAY BE RAI SED AT THE PRELI M NARY CONFERENCE.

S 3052. PRELI M NARY PROCEEDI NGS. THERE SHALL BE A PRELI M NARY CONFER-
ENCE IN AN ACTI ON NOT LATER THAN NI NETY DAYS AFTER ISSUE IS JO NED. IT
SHALL BE SCHEDULED BY THE COURT ON AT LEAST TWENTY DAYS' NOTICE TO THE
PARTIES AND, UNLESS THE COURT DI RECTS OTHERW SE, |IT SHALL BE HELD BY
TELEPHONE OR VI DEO CONFERENCE CALL. THE PURPOSES OF THE PRELI M NARY
CONFERENCE SHALL | NCLUDE, BUT NOT BE LIM TED TO, ENCOURAG NG SETTLEMENT,
SIMPLIFYING OR LIMTING I SSUES, ESTABLI SHI NG A TI METABLE FOR THE PROVPT
COVPLETI ON OF ANY ADDI TI ONAL PROCEEDI NGS THAT ARE REQUI RED AND, GENERAL-
LY, TO ENSURI NG THE JUST, SPEEDY, AND | NEXPENSI VE DETERM NATION OF THE
ACTI ON. IN FURTHERANCE OF THESE PURPOCSES, THE COURT BY A JUDGE
PERSONALLY ACTI NG, AT SUCH PRELI M NARY CONFERENCE OR AT ANY TI ME THERE-
AFTER, MAY:

(A) ORDER OR PERM T ANY PARTY TO SERVE AN ADDI TI ONAL OR AMENDED PLEAD-
I NG,

(B) DIRECT AND, WHERE APPROPRI ATE, LIM T PRE-TRI AL DI SCLOSURE AUTHOR-
| ZED BY ARTICLE THI RTY-ONE OF THI S CHAPTER, AND THE TAKI NG OF THE TESTI -
MONY OF ANY PERSON, WH CH MAY BE BY VI DEO DEPCSI Tl ON,

(© DI RECT I N AN APPROPRI ATE CASE THE TESTI MONY AND EXAM NATI ON OF ANY
PERSON AT THE DI SPOSI TI ONAL CONFERENCE;

(D) CLARI FY AND DEFI NE THE | SSUES TO BE DETERM NED;

(E) CONSOLI DATE THE ACTI ON W TH ANOTHER ACTI ON OR SEVER ONE OR MORE
CLAIMS | N THE ACTI ON, AS APPROPRI ATE, | N ACCORDANCE W TH ARTI CLE SI X OF
TH S CHAPTER;, PROVI DED THAT ANY PARTY TO AN ACTION IN WHICH THERE IS
ASSERTED A COUNTERCLAI M SEEKI NG DAMAGES | N EXCESS OF SEVENTY-FI VE THOU-
SAND DCOLLARS, EXCLUDI NG | NTEREST AND COSTS, SHALL BE ENTI TLED TO SEVER-
ANCE OF SUCH COUNTERCLAIM UPON APPLI CATI ON THEREFOR AND NO JUDGVENT
SHALL BE AWARDED | N THE ACTI ON AUTHORI ZED BY THIS ARTICLE UNTIL FI NAL
RESCLUTI ON OF THE SEVERED COUNTERCLAI M

(F) GRANT A MOTI ON FOR OR RENDER JUDGMVENT I N FAVOR OF ANY PARTY ON THE
BASI S OF THE PLEADI NGS AND PROOFS PRESENTED,
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(G ORDER THAT THE PROCEDURES AUTHORI ZED BY THI S ARTI CLE NOT BE AVAI L-
ABLE I N THE ACTI ON; AND

(H SCHEDULE A DI SPCSI TI ONAL CONFERENCE TO BE HELD I N SUCH ACTI ON NOT
LATER THAN NI NE MONTHS FROM THE FI LI NG OF THE COWPLAI NT.

S 3053. DI SPCSI TI ONAL CONFERENCES. (A) AT LEAST SEVEN, BUT NOT MORE
THAN FOURTEEN DAYS PRI OR TO THE DATE OF THE DI SPCSI TI ONAL CONFERENCE,
EACH PARTY SHALL FILE A WRI TTEN SUBM SSI ON RECI TING THE PARTY'S FINAL
OFFER OF SETTLEMENT OR DI SPCSI TI ON AND A BRI EF STATEMENT OF THE REASONS
VHY SETTLEMENT OR DI SPCSI TI ON OF THE ACTI ON | N ACCORDANCE W TH THE TERMS
OF SUCH OFFER WOULD BE JUST.

(B) AT THE DI SPOSI TI ONAL CONFERENCE, THE COURT BY A JUDGE PERSONALLY
SHALL HEAR ARGUMENT, RENDER A DECI SI ON I N WRI TI NG OR ON THE RECORD, AND
AWARD JUDGMENT | N ACCORDANCE W TH THE RULES AND PRI NCI PLES OF SUBSTAN-
TI VE LAW SUCH AWARD MAY | NCLUDE | NTEREST AND COSTS, AS APPROPRI ATE.

(O ANY AWARD OF JUDGMENT NMADE BY A COURT | N ACCORDANCE WTH THI' S
SECTI ON SHALL PROWPTLY BE SERVED UPON THE PARTIES. | T SHALL CONSTI TUTE A
JUDGMVENT FOR ALL PURPCSES UNDER THI S CHAPTER

S 3054. APPEAL. EXCEPT FOR AN APPEAL TO THE COURT OF APPEALS AS MAY BE
AUTHORI ZED BY LAW THERE SHALL BE NO APPEAL FROM ANY ORDER OR JUDGVENT
IN AN ACTION SUBJECT TO THE PROCEDURES AUTHORI ZED BY THI S ARTI CLE,
EXCEPT THAT A PARTY MAY TAKE AN APPEAL | N ACCORDANCE W TH THE PROVI SI ONS
OF TH S CHAPTER:

(A) AS OF RIGHT FROM AN ORDER GRANTING A MOTION FOR JUDGVENT OR
DISM SSAL OF THE ACTION OR ANY AWARD OF FI NAL JUDGVENT FOLLOW NG THE
DI SPOSI TI ONAL CONFERENCE, ON THE SOLE GROUNDS THAT: THE DI SPCSI TI ON
El THER LACKS A RATI ONAL FOUNDATI ON SO AS TO BE ARBI TRARY AND CAPRI Cl QUS
OR IS THE RESULT OF A M STAKE OF LAW THE JUDGE' S FAI LURE TO FOLLOW THE
PROCEDURES AUTHORI ZED BY THI S ARTI CLE MATERI ALLY PREJUDI CED A SUBSTAN-
TIAL RI GHT OF A PARTY, OR

(B) BY PERM SSI ON OF THE COURT FROM OR TO WHI CH SUCH APPEAL IS TAKEN,
I N ANY OTHER CASE.

S 3055. WAIVER OF JURY TRIAL. ANY PARTY TO AN ACTI ON WHI CH | S HEARD
AND DETERM NED | N ACCORDANCE WTH THE PROCEDURES AUTHORIZED BY THI'S
ARTI CLE SHALL BE DEEMED TO HAVE WAI VED A TRI AL BY JURY OF ANY AND ALL
CLAI M5 ASSERTED | N SUCH ACTI ON.

S 3056. RULES. THE CH EF ADM NI STRATOR OF THE COURTS, WTH THE ADVI CE
AND CONSENT OF THE ADM NI STRATI VE BOARD OF THE COURTS, MAY PROMULGATE
SUCH RULES, NOT | NCONSI STENT WTH THI S ARTI CLE, AS MAY BE NECESSARY FOR
THE EFFECTI VE | MPLEMENTATI ON OF THI S ARTI CLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
actions conmenced on or after such date until Decenber 31 of the third
cal endar year following the effective date when, upon such date the
provisions of this act shall be deened repealed, but it shall apply to
any proceedi ngs conmenced by filing a sunmons and conplaint on or before
such date.



