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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 25, 2009

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to causes
of action for which a notion for summary judgnent in lieu of a
conpl ai nt may be made

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3213 of the civil practice |law and rules, as
anended by chapter 210 of the laws of 1969, is anmended to read as
fol | ows:

S 3213. Mdtion for summary judgnent in lieu of conplaint. (A MOTION
IN LI EU OF COWPLAI NT. When an action is based [upon an instrunent for
the paynent of noney only or upon any judgnent] SCOLELY UPON ANY ONE OR
MORE OF THE FOLLOW NG CAUSES OF ACTION, the plaintiff nmay serve with the
sumons a notice of notion for summary judgnment and the supporting
papers in lieu of a conplaint:

1. A CAUSE OF ACTION, OTHER THAN ONE ARI SI NG QUT OF A CONSUMER CREDI T
TRANSACTI ON, TO COLLECT A DEBT IN A SUM CERTAIN OR I N A SUM WH CH CAN BY
COVPUTATI ON BE MADE CERTAI N BASED SOLELY UPON ONE OR MORE OF THE FOLLOW
| NG DOCUMENTS EXECUTED BY THE DEFENDANT:

(1) AN ACKNOALEDGEMENT THAT THE DEBT TO THE PLAI NTI FF IS DUE

(1'1) A NEGOTI ABLE OR NON- NEGOTI ABLE | NSTRUMENT FOR THE PAYMENT OF
MONEY;

(1'11) A WRI TTEN AGREEMENT TO PAY A DEFI NED AMOUNT FOR GOODS THAT HAVE
BEEN SOLD AND DELI VERED OR SERVI CES THAT HAVE BEEN RENDERED TO THE
DEFENDANT;

(1V) A GUARANTY, SURETYSH P AGREEMENT, UNDERTAKI NG, OR BOND SECURI NG
ANY OF THE CAUSES OF ACTI ON SPECI FI ED | N SUBPARAGRAPHS (1), (Il), AND
(1'11) OF TH S PARAGRAPH OR ON ANY OBLI GATI ON WH CH HAS BEEN REDUCED TO
JUDGVENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. A CAUSE OF ACTI ON, OTHER THAN ONE ARI SI NG OQUT OF A CONSUMVER CREDIT
TRANSACTI ON, BASED UPON AN ACCOUNT THE ACCURACY OF WH CH HAS BEEN
CONFI RVED I N A WRI TI NG SI GNED BY THE DEFENDANT OR A CAUSE OF ACTION
BASED UPON A WRI TTEN GUARANTEE OF SUCH A CONFI RMED ACCOUNT.

3. A CAUSE OF ACTI ON TO ENFORCE A WRI TTEN ACCORD OR STI PULATI ON SI GNED
BY THE DEFENDANT AND ENTERED | NTO TO SETTLE AN ACTI ON, A PROCEEDI NG, OR
A PREVI OQUSLY THREATENED ACTI ON OR PROCEEDI NG WHERE THE WRI TI NG STATES
THAT IT IS FOR THAT PURPCSE.

4. A CAUSE OF ACTI ON BASED UPON A JUDGVENT.

5. A CAUSE OF ACTION BASED UPON AN | NSTRUMENT FOR PAYMENT OF MONEY
ONLY, OR A GUARANTY, SURETYSHI P AGREEMENT, UNDERTAKI NG OR BOND SECURI NG
THE SAME.

(B) ANSWERI NG PAPERS ON THE MOTION. The summons served wth such
notion papers shall require the defendant to submt answering papers on
the notion within the tine provided in the notice of notion. The m ni num
time such notion shall be noticed to be heard shall be as provided by
subdi vision (a) of rule 320 for naking an appearance, dependi ng upon the
nmet hod of service. If the plaintiff sets the hearing date of the notion
later than the minimumtine therefor, [he] THE PLAINTIFF nmay require the
def endant to serve a copy of his, HER, OR ITS answering papers upon him
HER, OR IT within such extended period of tine, not exceeding ten days,
prior to such hearing date. No default judgnent may be entered pursuant
to subdivision (a) of section 3215 prior to the hearing date of the
not i on.

(C DENTAL OF MOTION. If the notion is denied, the noving and answer -
ing papers shall be deened the conplaint and answer, respectively,
unl ess the court orders otherw se.

S 2. This act shall take effect on the first of October next succeed-
ing the date on which it shall have becone a | aw.



