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STATE OF NEW YORK

610
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Labor

AN ACT to anend the labor law, in relation to permtting enployers and
enpl oyees of a residential facility for individuals with disabilities
to enter into | abor agreenments which confer jurisdiction of the New
York state enploynent relations board and include card check and no
stri ke and | ockout provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The labor law is anended by adding a new section 713-a to
read as foll ows:

S 713-A.  AGREEMENTS W TH EMPLOYEES OF RESI DENTI AL FACI LI TIES FOR THE
DI SABLED. 1. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S ARTI CLE, AN
EMPLOYER AND EMPLOYEE ORGANI ZATI ON OF A RESI DENTI AL FACILITY OR SERVI CE
FOR |IND VIDUALS WTH DI SABILITIES LICENSED BY THE OFFI CE OF MENTAL
RETARDATI ON AND DEVELOPMENTAL DISABILITIES OR THE OFFICE OF MENTAL
HEALTH MAY ENTER | NTO AN AGREEMENT WHI CH SHALL: (A) CONFER JURI SDI CTI ON
OF THE NEW YORK STATE EMPLOYMENT RELATIONS BOARD;, (B) PROVIDE FOR
PARTI Cl PATI ON | N AN AGREEMENT FOR THE DESI GNATI ON OF COLLECTI VE BARGAI N
| NG UNDER SUBDI VI SI ON ONE OF SECTI ON SEVEN HUNDRED FI VE OF TH S ARTI CLE
COVMONLY KNOWN AS CARD CHECK; AND (C) | MPCSE NO STRI KE PROVI SI ONS AS SET
FORTH IN SUBDI VISION TWO OF THI S SECTI ON. UPON EXECUTI ON OF SUCH AN
AGREEMENT BY BOTH PARTI ES CONTAI NI NG ALL OF THE PROVI SIONS SET FORTH I N
THI'S SUBDI VI SI ON, THE AGREEMENT SHALL BE BI NDI NG AND ENFORCEABLE AGAI NST
BOTH PARTI ES.

2. | T SHALL BE UNLAWFUL FOR THE EMPLOYEES OF A RESI DENTI AL FACI LITY
FOR | NDI VIDUALS WTH DI SABILITIES LICENSED BY THE OFFICE OF MENTAL
RETARDATI ON AND DEVELOPMENTAL DI SABILITIES OR THE OFFI CE OF MENTAL
HEALTH, WHO HAVE ENTERED | NTO AN AGREEMENT | N ACCORDANCE W TH SUBDI VI -
SION ONE OF THI S SECTI ON, OR THEI R REPRESENTATI VES, OR ANY OTHER PERSONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO ENGAGE | N OR TO | NDUCE OR ENCOURAGE, OR TO ATTEMPT TO ENGAGE IN OR TO
| NDUCE OR ENCOURAGE ANY STRI KE, WORK STOPPAGE, SLOADOWN OR W THHOLDI NG
OF GOODS OR SERVI CES BY SUCH EMPLOYEES OR OTHER PERSONS AT SUCH RESI DEN-
TIAL FACILITY FOR INDIVIDUALS W TH DI SABI LI TI ES LI CENSED BY THE OFFI CE
OF MENTAL RETARDATI ON AND DEVELOPMENTAL DI SABILITIES OR THE OFFICE OF
MENTAL HEALTH, PROVI DED, HOWEVER, THAT NOTHI NG IN THI S SECTI ON SHALL BE
CONSTRUED TO PROH BI' T PUBLI CI TY, OTHER THAN PI CKETI NG FOR THE PURPCSE
OF TRUTHFULLY ADVISING THE PUBLIC THAT A GRI EVANCE OR DI SPUTE, AS
DEFI NED | N SECTI ON SEVEN HUNDRED S| XTEEN OF THI S ARTI CLE, EXI STS AT SUCH
RESI DENTI AL FACI LI TY FOR | NDI VI DUALS W TH DI SABI LI TIES LI CENSED BY THE
OFFICE OF MENTAL RETARDATION AND DEVELOPMENTAL DI SABILITIES OR THE
OFFI CE OF MENTAL HEALTH, AS LONG AS SUCH PUBLICITY DOES NOT HAVE THE
EFFECT OF | NDUCING ANY PERSONS TO W THHOLD GOODS OR SERVI CES AT SUCH
RESI DENTI AL FACI LI TY FOR | NDI VI DUALS W TH DI SABI LI TIES LI CENSED BY THE
OFFICE OF MENTAL RETARDATION AND DEVELOPMENTAL DI SABILITIES OR THE
OFFI CE OF MENTAL HEALTH.

| T SHALL BE UNLAWFUL FOR A RESI DENTI AL FACILITY FOR | ND VIDUALS WTH
DI SABI LI TIES LICENSED BY THE OFFI CE OF MENTAL RETARDATI ON AND DEVELOP-
MENTAL DI SABI LI TIES OR THE OFFI CE OF MENTAL HEALTH TO | NSTI TUTE, DECLARE
OR CAUSE, OR TO ATTEMPT TO I NSTI TUTE, DECLARE OR CAUSE ANY LOCKOUT OF
THE EMPLOYEES OF SUCH RESI DENTI AL FACI LI TY FOR | NDI VI DUALS W TH DI SABI L-
ITIES LICENSED BY THE OFFICE OF MENTAL RETARDATI ON AND DEVELOPMENTAL
DI SABI LI TIES OR THE OFFI CE OF MENTAL HEALTH.

S 2. This act shall take effect imediately.



