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STATE OF NEW YORK

6076
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 24, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Ways and Means

AN ACT to anend the tax law, in relation to enacting the refund antic-
i pation | oan act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 22 of the tax law is anmended by adding a new part 7
to read as foll ows:

PART VI | --REFUND ANTI CI PATI ON LOAN

SECTI ON 700. SHORT TI TLE AND SCOPE

700- A. DEFI NI TI ONS.

700- B. REGQ STRATI ON; BOND REQUI REMENT.

700- C. REGQ STRATI ON PROCEDURE.

700-D. POSTI NG OF FEE SCHEDULE AND DI SCLOSURES.

700- E. APPLI CATI ON DI SCLOSURES.

700-F. REQUI REMENTS FOR REFUND ANTI Cl PATION LOANS AND REFUND

ANTI Cl PATI ON CHECKS.

700- G PROCH Bl TED ACTI VI Tl ES.

700-H. FACI LI TATOR DUTY TO CONSUMER

700-1. PRI VATE RI GHT OF ACTI ON

700-J. RULES.

700- K. RECORD KEEPI NG ANNUAL REPORTS.

700-L. SEVERABI LITY.

S 700. SHORT TI TLE AND SCOPE. (A) SHORT TITLE. THIS PART SHALL BE
KNOWN AND MAY BE CI TED AS THE " REFUND ANTI Cl PATI ON LOAN ACT". TH S ACT
SHALL BE LI BERALLY CONSTRUED TO EFFECTUATE | TS PURPOSE. THE PURPOSE OF
TH'S ACT IS TO PROTECT CONSUMERS WHO ENTER | NTO REFUND ANTI Cl PATI ON LOAN
AND REFUND ANTI CI PATI ON CHECK TRANSACTI ONS AND TO LIM T FEES FOR REFUND
ANTI Cl PATI ON LOANS FACI LI TATED I N NEW YORK STATE. THIS PART |S TO BE
CONSTRUED AS A CONSUMER PROTECTI ON STATUTE FOR ALL PURPGCSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO1151- 02-9
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(B) SCOPE. NO PERSON (| NCLUDI NG ANY OFFI CER, AGENT, EMPLOYEE OR REPRE-
SENTATI VE) NAY | NDI VI DUALLY OR I N CONJUNCTI ON OR COOPERATI ON W TH ANOTH-
ER PERSON: (1) SOLIC T THE EXECUTI ON OF, PROCESS, RECEI VE, OR ACCEPT AN
APPLI CATI ON OR AGREEMENT FOR A REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI C-
| PATION CHECK, OR (2) |IN ANY OTHER MANNER FACI LI TATE THE MAKI NG OF A
REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI ClI PATI ON CHECK UNLESS SUCH PERSON
HAS COWPLI ED WTH THE PROVISIONS OF THIS PART. THE PROVISIONS OF TH S
PART SHALL APPLY TO ANY PERSON WHO SEEKS TO EVADE | TS APPLI| CABI LI TY BY
ANY DEVI CE, SUBTERFUCGE, OR PRETENSE WHATSOEVER.

(© EXEMPTION. THI'S ACT SHALL NOT APPLY TO CREDI T UNI ONS, AS CHARTERED
BY THE NATI ONAL CREDI T UNI ON ADM NI STRATI ON OR THE NEW YORK STATE BANK-
| NG DEPARTMENT.

S 700-A. DEFINITIONS. THE FOLLOWN NG DEFI NI TIONS APPLY IN TH S PART:

(A) "APPLI CANT" SHALL MEAN A PERSON VWHO APPLI ES FOR REG STRATI ON AS A
FACI LI TATOR OF REFUND ANTI Cl PATI ON LOANS OR REFUND ANTI Cl PATI ON CHECKS.

(B) "BANKI NG DEPARTMENT" SHALL MEAN THE STATE OF NEW YORK BANKI NG
DEPARTMENT.

(© "BANKI NG SUPERI NTENDENT" SHALL MEAN THE SUPERI NTENDENT OF BANKS
FOR THE STATE OF NEW YORK.

(D) "CONSUMER' SHALL MEAN ANY NATURAL PERSON WHO, SINGY OR JO NTLY
WTH ANOTHER CONSUMER, IS SOLICITED FOR, APPLIES FOR, OR RECElI VES THE
PROCEEDS OF A REFUND ANTI CI PATI ON LOAN OR REFUND ANTI Cl PATI ON CHECK.

(E) "CREDI TOR' SHALL MEAN ANY PERSON WHO MAKES A REFUND ANTI Cl PATI ON
LOAN OR VWHO TAKES AN ASSI GNMENT OF A REFUND ANTI Cl PATI ON LQOAN.

(F) "FACILI TATOR' SHALL MEAN A PERSON WHO | NDI VI DUALLY OR I N CONJUNC-
TI ON OR COCPERATI ON W TH ANOTHER PERSON: (1) SOLICI TS THE EXECUTI ON OF,
PROCESSES, RECEI VES, OR ACCEPTS AN APPLI CATI ON OR AGREEMENT FOR A REFUND
ANTI Cl PATION LOAN OR REFUND ANTIClI PATION CHECK, OR (2) I N ANY OTHER
MANNER FACI LI TATES THE MAKI NG OF A REFUND ANTI Cl PATION LOAN OR REFUND
ANTI Cl PATI ON CHECK.

(G "PERSON' SHALL MEAN AN | NDI VI DUAL, A FIRM A PARTNERSH P, AN ASSO
CI ATI ON, A CORPORATI ON, OR ANOTHER ENTI TY.

(H "REFUND ANTI Cl PATION CHECK" SHALL MEAN A CHECK, CASH PAYMENT,
DEBI T CARD, STORE CREDI T, OR OTHER PAYMENT MECHANI SM (1) REPRESENTI NG
THE PROCEEDS OF THE CONSUMER S TAX REFUND; (2) WH CH WAS | SSUED BY A
DEPCSI TORY | NSTI TUTI ON OR OTHER PERSON THAT RECEI VED A DI RECT DEPCSI T OF
THE CONSUMER S TAX REFUND OR TAX CREDITS; AND (3) FOR WH CH THE CONSUMER
HAS PAID A FEE OR OTHER CONSI DERATI ON FOR SUCH PAYMENT MECHANI SM

(1) "REFUND ANTI Cl PATI ON LOAN' SHALL MEAN A LOAN THAT IS SECURED BY OR
THAT THE CREDI TOR ARRANGES TO BE REPAI D DI RECTLY OR | NDI RECTLY FROM THE
PROCEEDS OF THE CONSUMER S | NCOVE TAX REFUND OR TAX CREDI TS. A REFUND
ANTI Cl PATI ON LOAN ALSO | NCLUDES ANY SALE, ASSI GNVENT, OR PURCHASE OF A
CONSUMER' S TAX REFUND AT A DI SCOUNT OR FOR A FEE, WHETHER OR NOT THE
CONSUMER | S REQUI RED TO REPAY THE BUYER OR ASSIGNEE |F THE | NTERNAL
REVENUE SERVI CE DENI ES OR REDUCES THE CONSUMER S TAX REFUND.

(J) "REFUND ANTICI PATION LOAN FEE" SHALL MEAN THE CHARGES, FEES, OR
OTHER CONSI DERATI ON CHARGED OR | MPOSED DI RECTLY OR | NDI RECTLY BY THE
CREDI TOR OR FACI LI TATOR FOR THE MAKI NG OF OR I N CONNECTI ON W TH A REFUND
ANTI Cl PATI ON  LOAN. SUCH TERM | NCLUDES ANY CHARGE, FEE, OR OTHER CONS| D-
ERATI ON FOR A DEPOSI T ACCOUNT, | F THE DEPOCSIT ACCOUNT IS USED FOR
RECEIPT OF THE CONSUMER S TAX REFUND TO REPAY THE AMOUNT OWED ON THE
LOAN. SUCH TERM DOES NOT | NCLUDE ANY CHARGE, FEE, OR OTHER CONSI DERATI ON
USUALLY CHARGED OR | MPOSED BY THE FACI LI TATOR I N THE ORDI NARY COURSE OF
BUSI NESS, SUCH AS FEES FOR TAX RETURN PREPARATI ON AND FEES FOR ELECTRON-
IC FILING OF TAX RETURNS, |F THE SAME FEES IN THE SAME AMOUNT ARE
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CHARGED TO THE FACI LI TATOR S CUSTOVERS WHO DO NOT RECEI VE REFUND ANTI G-
| PATI ON LOANS OR REFUND ANTI ClI PATI ON CHECKS.

(K) "REFUND ANTI Cl PATI ON LOAN | NTEREST RATE" SHALL MEAN THE | NTEREST
RATE FOR A REFUND ANTI Cl PATI ON LOAN CALCULATED AS FOLLOANG: THE TOTAL
AMOUNT  OF REFUND ANTIClI PATION LOAN FEES Dl VIDED BY THE LOAN AMOUNT
(M NUS ANY LOAN FEES), THEN DI VIDED BY THE NUMBER OF DAYS IN THE LOAN
TERM THEN MJULTIPLIED BY THREE HUNDRED SI XTY-FI VE AND EXPRESSED AS A
PERCENTAGE. THE TOTAL AMOUNT OF THE REFUND ANTI Cl PATI ON LOAN FEE USED I N
SUCH CALCULATI ON SHALL | NCLUDE ALL REFUND ANTICI PATION LOAN FEES AS
DEFINED IN SUBSECTION (J) OF TH'S SECTION. |IF A DEPCSI T ACCOUNT IS
ESTABLI SHED OR MAI NTAI NED I N WHOLE OR | N PART FOR THE PURPCSE OF RECEI V-
I NG THE CONSUMER S TAX REFUND TO REPAY THE AMOUNT OANED ON A REFUND
ANTI CI PATION LOAN: (1) THE MATURITY OF THE LOAN FOR THE PURPOSE OF
DETERM NI NG THE REFUND ANTI Cl PATI ON LOAN | NTEREST RATE SHALL BE ASSUMED
TO BE THE ESTI MATED DATE WHEN THE TAX REFUND W LL BE DEPCSI TED | N THE
DEPCSI T ACCOUNT; AND (2) ANY FEE CHARGED TO THE CONSUMER FOR SUCH DEPCS-
| T ACCOUNT SHALL BE CONSI DERED A LOAN FEE AND SHALL BE INCLUDED IN THE
CALCULATI ON OF THE REFUND ANTI Cl PATI ON LOAN | NTEREST RATE. | F NO DEPCSI T
ACCOUNT | S ESTABLI SHED OR NAI NTAI NED FOR THE REPAYMENT OF THE LOAN, THE
MATURI TY OF THE LOAN SHALL BE ASSUMED TO BE THE ESTI MATED DATE WHEN THE
TAX REFUND | S RECEI VED BY THE CREDI TOR

(1) "REG STRANT" SHALL MEAN A PERSON WHO | S REGQ STERED AS A FACI LI TA-
TOR OF REFUND ANTI CI PATI ON LOANS OR REFUND ANTI Cl PATI ON  CHECKS UNDER
TH S PART.

S 700- B. REG STRATI ON; BOND REQUI REMENT. (A) REG STRATI ON REQUI REMENT.
NO PERSON MAY | NDI VI DUALLY OR I N CONJUNCTI ON OR COOPERATI ON W TH ANOTHER
PERSON FACI LI TATE IN ANY WAY, SCLICIT THE EXECUTION OF, PROCESS,
RECEI VE, OR ACCEPT AN APPLI CATI ON OR AGREEMENT FOR A REFUND ANTI Cl PATI ON
LOAN OR REFUND ANTI CI PATI ON CHECK W THOUT FI RST BEING REGQ STERED W TH
THE BANKI NG SUPERI NTENDENT AND POSTI NG A BOND | N ACCORDANCE W TH THE
PROCEDURES PROVI DED IN TH S PART.

(B) BOND. EACH FACI LI TATOR MUST POST A°. BOND IN THE AMOUNT OF ONE
HUNDRED THOUSAND DOLLARS PER LOCATI ON, WHI CH MJUST CONTI NUE | N EFFECT FOR
FIVE YEARS AFTER THE FACI LI TATOR CEASES OPERATI ON | N NEW YORK STATE.
SUCH BOND MUST BE AVAI LABLE TO PAY FOR THE COST OF EXAMS, ANY UNPAID
REG STRATI ON  FEES, AND ANY DAMAGES AND PENALTI ES TO CONSUMERS HARVED BY
ANY VI OLATI ON OF THI S PART.

(© EXEMPTION. THI' S SECTI ON DOES NOT APPLY TO A PERSON DO NG BUSI NESS
AS A BANK, THRIFT, SAVINGS ASSOCI ATI ON, OR CREDI T UNI ON, UNDER THE LAWS
OF THE UNI TED STATES OR OF NEW YORK STATE. A FACI LI TATOR IS NOTI' EXEMPT
MERELY BECAUSE THE CREDI TOR DOES BUSI NESS AS A BANK, THRI FT, SAVI NGS
ASSCCI ATION, OR CREDIT UNI ON, UNDER THE LAWS OF THE UNI TED STATES OR OF
NEW YORK STATE.

S 700-C. REQ STRATI ON PROCEDURE. (A) I NITIAL REG STRATI ON. ANY PERSON
DA NG BUSI NESS IN THI S STATE AS A FACI LI TATOR SHALL BE REGQ STERED IN
TH'S STATE AS PROVIDED IN THI S SECTI ON. AN APPLI| CATI ON TO BECOVE REQ S-
TERED AS A FACI LI TATOR SHALL BE I'N WRI TI NG UNDER OATH, AND IN A FORM
PRESCRI BED BY THE BANKI NG SUPERI NTENDENT. THE APPLI CATI ON SHALL CONTAI N
ALL | NFORVATI ON PRESCRI BED BY THE BANKI NG SUPERI NTENDENT. EACH APPLI CA-
TION FOR REGQ STRATION SHALL BE ACCOMPANI ED BY A FEE OF FI VE HUNDRED
DOLLARS, PAYABLE TO THE BANKI NG SUPERI NTENDENT, FOR EACH OFFICE WHERE
THE REGQ STRANT | NTENDS TO FACI LI TATE REFUND ANTI Cl PATI ON LOANS OR REFUND
ANTI Cl PATI ON CHECKS.

(1) THE BANKING SUPERI NTENDENT SHALL REQUI RE THAT APPLI CANTS FOR
LI CENSES | SSUED PURSUANT TO THI S PART BE FI NGERPRI NTED FOR THE PURPCSE
OF SECURI NG CRI M NAL HI STORY RECORDS FROM THE STATE DI VI SI ON OF CRI M NAL
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JUSTI CE SERVI CES. THE APPLI CANT SHALL PAY A PROCESSI NG FEE AS REQUI RED
BY THE STATE DI VI SION OF CRIM NAL JUSTI CE SERVI CES. FI NGERPRI NTS SHALL
BE TAKEN OF THE | NDI VI DUAL OMNER | F THE APPLI CANT | S A SOLE PROPRI ETOR-
SH P, THE GENERAL PARTNERS OF THE APPLI CANT IS A PARTNERSHI P; AND THE
OFFI CERS, PRI NCI PALS, DI RECTORS, AND STOCKHOLDERS OMNI NG MORE THAN TEN
PERCENT OF THE OUTSTANDI NG STOCK OF THE CORPCORATI ON | F THE APPLI CANT I S
A CORPORATI ON. ANY PERSON REQUI RED TO BE FI NGERPRI NTED UNDER THI' S  PARA-
GRAPH SHALL FURNI SH TO THE DEPARTMENT THREE CURRENT PASSPORT- SI ZE PHOTO-
GRAPHS OF SUCH PERSON. NOTW THSTANDI NG THE FOREGO NG, THE SUPERI NTENDENT
NEED NOT REQUI RE APPLI CANTS FOR LI CENSES REQUI RED UNDER THI S PART TO BE
FI NGERPRI NTED | F CRI M NAL HI STORY RECORDS CONCERNI NG SUCH APPL| CANTS ARE
NOT AVAI LABLE FROM THE STATE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

(2) UPON THE FI LI NG OF AN APPLI CATI ON FOR REQ STRATI ON, | F THE BANKI NG
SUPERI NTENDENT FI NDS THAT THE RESPONSI Bl LI TY AND GENERAL FI TNESS OF THE
APPLI CANT ARE SUCH AS TO COMWAND THE CONFI DENCE OF THE COMVUNI TY AND TO
WARRANT BELI EF THAT THE BUSI NESS OF FACI LI TATING REFUND ANTI Cl PATI ON
LOANS OR REFUND ANTI Cl PATI ON CHECKS W LL BE OPERATED W THI N THE PURPOSES
OF TH'S PART, THE BANKI NG SUPERI NTENDENT SHALL REQ STER THE APPLI CANT
AND SHALL | SSUE AND TRANSM T TO THE APPLI CANT A CERTI FI CATE ATTESTI NG TO
THE REGQ STRATI ON. | F THE BANKI NG SUPERI NTENDENT DOES NOT SO FIND, HE OR
SHE SHALL NOTI' REG STER THE APPLI CANT AND SHALL NOTI FY THE APPLI CANT OF
THE REASONS FOR THE DENI AL.

(3) UPON RECEI PT OF A CERTI FI CATE OF REG STRATION, THE APPLICANT IS
REG STERED UNDER THI S PART AND MAY ENGAGE | N THE BUSI NESS OF FACI LI TAT-
| NG REFUND ANTI Cl PATI ON LOANS AND REFUND ANTI Cl PATI ON CHECKS AT THE
OFFI CES | DENTI FI ED ON THE APPLI| CATI ON FOR REG STRATI ON.

(B) RENEWAL, SUSPENSION AND REVOCATION. | N ADDI TION TO ANY OF THE
PONERS THAT MAY BE EXERCI SED BY THE BANKI NG SUPERI NTENDENT PURSUANT TO
TH'S PART, THE BANKI NG SUPERI NTENDENT, AFTER NOTI CE AND AN OPPORTUNI TY
TO BE HEARD, NMAY REFUSE TO | SSUE OR RENEW OR MAY SUSPEND OR REVOKE, A
LI CENSE REQUI RED UNDER THI S PART | F THE APPLI CANT OR LI CENSEE, OR ANY OF
I TS PRI NCI PALS, OFFI CERS OR DI RECTORS, OR ANY OF | TS STOCKHOLDERS OWNI NG
MORE THAN TEN PERCENT OF THE OUTSTANDI NG STOCK OF THE CORPORATI ON HAS
BEEN CONVI CTED OF A CRIME WHI CH, I N THE JUDGVENT OF THE BANKI NG SUPER-
| NTENDENT, HAS A DI RECT RELATIONSHI P TO SUCH PERSON S FI TNESS OR ABI LI TY
TO PERFORM ANY OF THE ACTIVITIES FOR WH CH A LI CENSE | S REQUI RED UNDER
TH' S PART OR HAS BEEN CONVI CTED OF ANY OTHER CRIME VHI CH, I N ACCORDANCE
WTH ARTICLE TWENTY-THREE-A OF THE CORRECTION LAW WOULD PROVI DE A
JUSTI FI CATI ON FOR THE BANKI NG SUPERI NTENDENT TO REFUSE TO |SSUE OR
RENEW OR TO SUSPEND OR REVOKE, SUCH LI CENSE. THE BANKI NG SUPERI NTEN-
DENT MAY, ON GOOD CAUSE SHOWN, OR WHERE THERE IS A SUBSTANTI AL RISK OF
PUBLIC HARM  SUSPEND ANY REQ STRATI ON OR DELETE THE NAME OF ANY REG S-
TRANT FOR A PERI OGD NOT EXCEEDI NG THI RTY DAYS, PENDI NG | NVESTI GATI ON.
"GOOD CAUSE', AS USED IN TH S SUBSECTI ON, SHALL EXI ST ONLY WHEN THE
REG STRANT HAS DEFAULTED OR IS LIKELY TO DEFAULT IN PERFORM NG |ITS
FI NANCI AL ENGAGEMENTS OR ENGAGES | N DI SHONEST OR | NEQUI TABLE PRACTI CES
VWH CH MAY CAUSE SUBSTANTI AL HARM TO THE PERSONS AFFCRDED THE PROTECTI ON
OF TH S PART.

(1) CEASE AND DESI ST ORDER. WHENEVER THE BANKI NG DEPARTMENT BELI EVES
OR HAS NOTI CE THAT ANY ACTI ON OF A FACI LI TATOR MAY BE IN VICLATION OF
TH'S PART OR THE RULES OR REGULATI ONS PROMULGATED UNDER THI S PART, OR
THAT THE FACI LI TATOR HAS ENGAGED | N AN UNFAI R OR DECEPTI VE ACT OR PRAC
TICE, THE BANKING SUPERI NTENDENT SHALL G VE REASONABLE NOTI CE TO THE
FACI LI TATOR OF THE SUSPECTED VI OLATI ON OR UNFAIR OR DECEPTIVE ACT OR
PRACTI CE, AND AN OPPORTUNITY FOR THE FACI LI TATOR TO BE HEARD. | F THE
BANKI NG SUPERI NTENDENT FI NDS THAT AN ACTION OF THE FACILITATOR IS IN
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VIOLATION OF THI'S PART OR THE RULES OR REGULATI ONS PROMULGATED UNDER
TH' S PART OR THAT THE FACI LI TATOR HAS ENGAGED | N AN UNFAI R OR DECEPTI VE
ACT OR PRACTI CE, THE BANKI NG SUPERI NTENDENT SHALL ORDER THE FACI LI TATOR
TO CEASE AND DESI ST FROM THE ACTI ON. THE BANKI NG SUPERI NTENDENT MAY MAKE
I NVESTI GATI ONS, SUBPOENA W TNESSES, AND REQUI RE AUDI TS AND REPORTS AND
SHALL MAKE FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW

| F THE FACI LI TATOR CONTI NUES TO ENGAGE IN AN ACTION IN VIOLATION OF
THE BANKI NG SUPERI NTENDENT' S ORDER TO CEASE AND DESI ST FROM THE ACTI ON,
THE FACI LI TATOR SHALL BE SUBJECT TO A PENALTY OF UP TO FIVE THOUSAND
DOLLARS FOR EACH ACTION I'T TAKES IN VI OLATI ON OF THE BANKI NG SUPERI NTEN-
DENT' S ORDER.

(2) REVOCATI ON OF REG STRATI ON. UPON THE FI NDI NG THAT A REG STRANT HAS
(1) ENGAGED IN A COURSE OF CONDUCT THAT IS IN VIOLATION OF TH S PART OR
THE RULES OR REGULATI ONS PROMULGATED UNDER THI'S PART OR (I1) CONTI NUED
TO ENGAGE IN AN ACTION I'N VI OLATI ON OF A CEASE AND DESI ST ORDER OF THE
BANKI NG SUPERI NTENDENT THAT HAS NOT BEEN STAYED UPON APPLI CATION OF THE
REG STRANT, THE BANKI NG SUPERI NTENDENT MAY REVCOKE THE REGQ STRATI ON OF
THE REGQ STRANT TEMPORARI LY OR PERVANENTLY AT THE DI SCRETI ON OF THE BANK-
I NG SUPERI NTENDENT. NO REVOCATI ON, SUSPENSI ON, OR SURRENDER OF ANY
REG STRATI ON SHALL RELI EVE THE REG STRANT FROM CIVIL OR CRI M NAL LI ABI L-
I TY FOR ACTS COW TTED PRI OR THERETO.

(3) RENEWAL FEES. EACH REG STRATI ON AS A FACI LI TATOR OF REFUND ANTI C-
| PATI ON LOANS AND REFUND ANTI Cl PATI ON CHECKS SHALL EXPIRE ON DECEMBER
TH RTY- FI RST FOLLOW NG THE DATE I T WAS | SSUED, UNLESS I T I S RENEVWED FOR
THE SUCCEEDI NG YEAR. BEFORE THE REGQ STRATI ON EXPI RES, THE REG STRANT MAY
RENEW THE REG STRATI ON BY FILING WTH THE BANKING SUPERI NTENDENT AN
APPLI CATION FOR RENEWAL IN THE FORM AND CONTAI NI NG ALL | NFORVATI ON
PRESCRI BED BY THE BANKI NG SUPERI NTENDENT. EACH APPLI CATION FOR RENEWAL
OF REG STRATION SHALL BE ACCOWAN ED BY A FEE OF FI VE HUNDRED DOLLARS
FOR EACH OFFI CE WHERE THE REGQ STRANT | NTENDS TO FACI LI TATE REFUND ANTI C-
| PATI ON LOANS OR REFUND ANTI Cl PATI ON CHECKS DURI NG THE SUCCEEDI NG YEAR.

(4) RENEWAL CRI TERI ON. UPON THE FI LI NG OF AN APPLI CATION FOR RENEWAL
OF REG STRATI ON UNDER THI' S PART, THE BANKI NG SUPERI NTENDENT SHALL RENEW
THE REQ STRATI ON, PROVI DED THAT NO REAQ STRATI ON SHALL BE | SSUED | F THE
BANKI NG SUPERI NTENDENT FI NDS THAT THE REG STRANT HAS VI OLATED THI S PART
OR DETERM NES THAT THE FI TNESS OF THE REG STRANT OR THE OPERATIONS OF
THE REG STRANT WOULD NOT SUPPORT REG STRATI ON OF THE REG STRANT UNDER
SUBSECTI ON (A) OF THIS SECTION. | F THE BANKI NG SUPERI NTENDENT MAKES SUCH
A FI NDI NG OR DETERM NATI ON, HE OR SHE SHALL SO NOTIFY THE REGQ STRANT,
STATI NG THE REASONS FOR THE DETERM NATI ON.

(© COWPLAINT PROCESS. THE BANKING SUPERI NTENDENT SHALL MAI NTAIN A
LI ST OF REG STRANTS WHI CH SHALL BE AVAI LABLE TO | NTERESTED PERSONS AND
THE PUBLIC. THE BANKI NG SUPERI NTENDENT SHALL CREATE A TOLL- FREE TELE-
PHONE NUMBER WHEREBY CONSUMERS MAY OBTAI N | NFORVATI ON ABOUT REG STRANTS
AND COVPLAI NT FORMS. THE BANKING SUPERI NTENDENT SHALL ESTABLISH A
COVPLAI NT PROCESS WHEREBY AN AGGRI EVED CONSUMER OR  ANY MEMBER OF THE
PUBLI C MAY FILE A COVPLAI NT AGAI NST A REAQ STRANT OR NON- REG STRANT WHO
VI OLATES ANY PROVI SION OF TH S PART. ALL COWPLAI NTS SHALL BE CONSI DERED
PUBLI C RECORDS PURSUANT TO ARTI CLE SI X OF THE PUBLI C OFFI CERS LAWW TH
THE EXCEPTI ON OF THE COVPLAI NANT' S NAME, ADDRESS, OR OITHER PERSONAL
| DENTI FYI NG | NFORMATI ON.  THE BANKI NG SUPERI NTENDENT SHALL HOLD A HEARI NG
PURSUANT TO SUBSECTION (A) OF THI S SECTI ON UPON THE REQUEST OF A PARTY
TO THE COVPLAI NT. THE BANKI NG SUPERI NTENDENT MAY AFTER SUCH HEARI NG
| SSUE CEASE AND DESI ST ORDERS PURSUANT TO PARAGRAPH ONE OF SUBSECTI ON
(B) OF THI'S SECTI ON, OR SUSPEND OR REVOKE A REG STRATION AS PROVIDED IN
PARAGRAPH TWO OF SUBSECTI ON (B) OF THI S SECTI ON.
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(D) DI SPLAY OF CERTI FI CATE. EACH REG STRANT SHALL PROM NENTLY DI SPLAY
A CERTI FI CATE | SSUED UNDER THI' S PART I N EACH PLACE OF BUSINESS |IN THE
STATE WHERE THE REGQ STRANT FACI LI TATES THE MAKI NG OF REFUND ANTI Cl PATI ON
LOANS OR REFUND ANTI Cl PATI ON CHECKS. | T SHALL BE UNLAWFUL FOR ANY
REG STRANT TO CARRY ON H' S OR HER BUSI NESS AT ANY PLACE OTHER THAN THE
ONE DESI GNATED | N SUCH LI CENSE.

(E) ANY PERSON WHO SHALL VI OLATE ANY OF THE PROVI SIONS OF THI S PART OR
ANY RULE OR REGULATI ON | SSUED UNDER THI S PART SHALL BE GQUILTY OF A CLASS
A M SDEMEANOR AND UPON THE FI RST CONVI CTI ON BE SUBJECT TO A FINE OF AT
LEAST FI VE HUNDRED DOLLARS AND UPON ANY SUBSEQUENT CONVI CTlI ON BE SUBJECT
TO A FINE OF UP TO FI VE THOUSAND DOLLARS AND/ CR | MPRI SONVENT OF AT LEAST
FI FTEEN DAYS.

(F) FOR THE PURPCSE OF DI SCOVERI NG VI OLATI ONS OF THI S PART OR SECURI NG
I NFORVATI ON LAWFULLY REQUI RED BY H M OR HER UNDER THI S PART, THE BANKI NG
SUPERI NTENDENT MAY AT ANY TI ME, AND AS OFTEN AS HE OR SHE MAY DETERM NE,
El THER PERSONALLY OR BY A PERSON DULY DESI GNATED BY H M OR HER, | NVESTI -
GATE THE BUSINESS AND EXAM NE THE BOCKS, ACCOUNTS, RECORDS, AND FI LES
USED THEREI N OF EVERY REG STRANT. FOR THAT PURPOSE THE BANKING SUPER-
| NTENDENT AND H' S OR HER DULY DESI GNATED REPRESENTATI VE SHALL HAVE FREE
ACCESS TO THE OFFI CES AND PLACES OF BUSI NESS, BOOKS, ACCOUNTS, PAPERS,
RECORDS, FILES, SAFES AND VAULTS OF ALL SUCH REG STRANTS. THE BANKI NG
SUPERI NTENDENT AND ANY PERSON DULY DESI GNATED BY HHM OR HER SHALL HAVE
AUTHORITY TO REQUI RE THE ATTENDANCE OF AND TO EXAM NE UNDER OATH ALL
PERSONS WHOSE TESTI MONY HE OR SHE MAY REQUI RE RELATI VE TO SUCH BUSI NESS.
THE EXPENSES | NCURRED | N MAKI NG ANY EXAM NATI ON PURSUANT TO THI S SECTI ON
SHALL BE ASSESSED AGAI NST AND PAI D BY THE REG STRANT SO EXAM NED, EXCEPT
THAT TRAVELI NG AND SUBSI STENCE EXPENSES SO | NCURRED SHALL BE CHARGED
AGAINST AND PAID BY REGQ STRANTS [|IN SUCH PROPORTI ONS AS THE BANKI NG
SUPERI NTENDENT SHALL DEEM JUST AND REASONABLE, AND SUCH PROPORTI ONATE
CHARGES SHALL BE ADDED TO THE ASSESSMENT OF THE OTHER EXPENSES | NCURRED
UPON EACH EXAM NATI ON. UPON WRI TTEN NOTI CE BY THE BANKI NG SUPERI NTENDENT
OF THE TOTAL AMOUNT OF SUCH ASSESSMENT, THE REGQ STRANT SHALL BECOME
LI ABLE FOR AND SHALL PAY SUCH ASSESSMENT TO SUCH SUPERI NTENDENT.

S 700-D. POSTI NG OF FEE SCHEDULE AND DI SCLOSURES. (A) EVERY FACI LI TA-
TOR SHALL PROM NENTLY DI SPLAY AT EACH OFFI CE WHERE REFUND ANTI CI PATI ON
LOANS OR REFUND ANTI Cl PATI ON CHECKS ARE FACI LI TATED A SCHEDULE SHOW NG
THE CURRENT FEES FOR REFUND ANTI Cl PATION LOANS FACI LI TATED AT SUCH
OFFI CE, FOR REFUND ANTI Cl PATI ON CHECKS FACI LI TATED AT SUCH OFFI CE, AND
FOR ELECTRONI C FI LI NG OF THE CONSUMER S TAX RETURN.

(B) EVERY FACI LI TATOR SHALL DI SPLAY ON EACH FEE SCHEDULE EXAMPLES OF
THE REFUND ANTI Cl PATION LOAN | NTEREST RATES FOR REFUND ANTI CI PATI ON
LOANS OF TWO HUNDRED DCLLARS, FIVE HUNDRED DOLLARS, ONE THOUSAND
DOLLARS, ONE THOUSAND FIVE HUNDRED DOLLARS, TWO THOUSAND DOLLARS, AND
FI VE THOUSAND DOLLARS. THE REFUND ANTI Cl PATI ON LOAN | NTEREST RATE SHALL
BE CALCULATED AS SET FORTH I N SUBSECTI ON (K) OF SECTI ON SEVEN HUNDRED- A
OF TH S PART.

(© EVERY FACI LI TATOR SHALL ALSO PROM NENTLY DI SPLAY ON EACH FEE SCHE-
DULE: (1) A LEGEND, CENTERED, | N BOLD, CAPITAL LETTERS, AND IN ONE-| NCH
LETTERS STATING NOTI CE CONCERNI NG REFUND ANTI Cl PATI ON LOANS; AND (2)
THE FOLLOW NG VERBATI M STATEMENT: "WHEN YOU TAKE OUT A REFUND ANTI G
| PATION LOAN, YOU ARE BORROW NG MONEY AGAI NST YOUR TAX REFUND. |F YOUR
TAX REFUND | S LESS THAN EXPECTED, YOU MJST STILL REPAY THE ENTI RE AMOUNT
OF THE LOAN. | F YOUR REFUND | S DELAYED, YOU MAY HAVE TO PAY ADDI TI ONAL
COSTS.  YOU CAN GET YOUR REFUND | N ABOUT 10 DAYS W THOUT GETTI NG A LQOAN.
YOU CAN HAVE YOUR TAX RETURN FI LED ELECTRONI CALLY AND YOUR REFUND DI RECT
DEPCSI TED | NTO YOUR OAN BANK ACCOUNT W THOUT OBTAI NI NG A LOAN OR PAYI NG
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FEES FOR AN EXTRA PRCDUCT. |F YOU DO NOT HAVE A BANK ACCOUNT, YOQU CAN
SIGN UP FOR A BASI C BANKI NG ACCOUNT AT ANY NEW YORK BANK FOR A M N NAL
FEE. "

(D) THE POSTINGS REQU RED BY TH S SECTI ON SHALL BE MADE I N NO LESS
THAN TVENTY- El GHT- PO NT TYPE ON A DOCUMENT MEASURING NO LESS THAN
SI XTEEN | NCHES BY TVENTY I NCHES. THE POSTI NGS REQUI RED I N THI S SECTI ON
SHALL BE DI SPLAYED | N A PROM NENT LOCATION AT EACH OFFICE WHERE THE
FACI LI TATOR | S FACI LI TATI NG REFUND ANTI ClI PATI ON LQOANS.

(E) NO FACI LI TATOR MAY FACI LI TATE A REFUND ANTI Cl PATI ON LOAN OR REFUND
ANTI Cl PATI ON  CHECK UNLESS (1) THE DI SCLOSURES REQUI RED BY THI S SECTI ON
ARE DI SPLAYED; (2) THE FEE ACTUALLY CHARGED FOR THE REFUND ANTI Cl PATI ON
LOAN OR REFUND ANTI Cl PATI ON CHECK IS THE SAME AS THE FEE DI SPLAYED ON
THE SCHEDULE; AND (3) FOR REFUND ANTI Cl PATI ON LOANS, THE REFUND ANTI C
| PATION LOAN | NTEREST RATE DOES NOTI EXCEED TVENTY-FI VE PERCENT. THE
REFUND ANTI Cl PATI ON LOAN | NTEREST RATE SHALL BE CALCULATED AS SET FORTH
I N SUBSECTI ON (K) OF SECTI ON SEVEN HUNDRED- A OF THI S PART.

S 700-E. APPLI CATI ON DI SCLOSURES. AT THE TI ME A CONSUMER APPLI ES FOR
A REFUND ANTI Cl PATI ON LOAN OR CHECK, THE FACI LI TATOR OR CREDI TOR SHALL
DISCLOSE TO THE CONSUMER ON A FORM SEPARATE FROM THE APPLI CATION I N
FOURTEEN- PO NT TYPE, UNLESS OTHERW SE NOTED:

(A) THE FEE FOR THE REFUND ANTI Cl PATI ON LOAN COR REFUND ANTI Cl PATI ON
CHECK.

(B) THE FEE FOR ELECTRONI C FI LI NG OF A TAX RETURN.

(© ANY AND ALL OTHER FEES CHARGED FOR THE TRANSACTI ON, | NCLUDI NG, BUT
NOT LIMTED TGO  FI NANCE CHARGES, ADM NI STRATI VE FEES, TAX PREPARATI ON
FEES, AND ACCOUNT CREATI ON FEES.

(D) THE TIME WTH N WH CH THE PROCEEDS OF THE REFUND ANTI Cl PATI ON LOAN
OR CHECK WLL BE PAID TO THE CONSUMER | F THE LOAN OR CHECK | S APPROVED.

(E) FOR REFUND ANTI Cl PATI ON LOANS, THE FOLLOAN NG DI SCLOSURES: (1) A
LEGEND, CENTERED, |[|N BOLD, CAPI TAL LETTERS, AND I N ElI GHTEEN- PO NT TYPE
STATI NG NOTICE; AND (2) THE FOLLOW NG VERBATI M STATEMENT: "THIS IS A
LOAN. TH'S LOAN I S BORROW NG MONEY AGAI NST YOUR TAX REFUND. | F YOUR TAX
REFUND | S LESS THAN EXPECTED, YOU MJST STILL REPAY THE ENTI RE AMOUNT OF
THE LOAN. YOU CAN GET YOUR REFUND | N ABOQUT 10 DAYS W THOUT GETTI NG THI S
LOAN.  YOU CAN HAVE YOUR TAX RETURN FI LED ELECTRONI CALLY AND YOUR REFUND
DI RECT DEPGCSI TED | NTO YOUR OAN BANK ACCOUNT W THOUT OBTAI NI NG A LOAN OR
OTHER PAID PRCDUCT. [|F YOU DO NOT TAKE OQUT TH S REFUND ANTI Cl PATI ON
LOAN, YOU ARE ELI G BLE TO RECEI VE A GROSS TAX REFUND OF APPROXI MATELY
$(I NSERT AMOUNT). |F YOU DO TAKE OQUT THI S REFUND ANTI Cl PATI ON LOAN, YQU
W LL RECEI VE APPROXI MATELY $( | NSERT AMOUNT) . "

(F) FOR REFUND ANTI Cl PATI ON LOANS, DI SCLOSURE OF THE REFUND ANTIC
| PATION LOAN | NTEREST RATE. THE REFUND ANTI CI PATI ON LOAN | NTEREST RATE
SHALL BE CALCULATED AS SET FORTH IN SUBSECTION (K) OF SECTION SEVEN
HUNDRED- A OF THI S PART.

(G FOR REFUND ANTI ClI PATI ON CHECKS, THE FOLLOW NG DI SCLOSURES: (1) A
LEGEND, CENTERED, | N BOLD, CAPITAL LETTERS, AND IN ElIGHTEEN-PO NT TYPE
STATING NOTICE; AND (2) THE FOLLOWN NG VERBATI M STATEMENT: "YOU ARE
PAYI NG (AMOUNT OF REFUND ANTI Cl PATION CHECK FEE) TO GET YOUR REFUND
CHECK THROUGH (NAME OF | SSUER OF REFUND ANTI Cl PATI ON CHECK). YOU CAN
AVO D TH' S FEE AND STI LL RECEI VE YOUR REFUND | N ABOQUT 10 DAYS BY HAVI NG
THE | RS DI RECT DEPCSI T YOUR REFUND | NTO YOUR OAN BANK ACCOUNT. "

FOR BOTH REFUND ANTI Cl PATI ON LOANS AND REFUND ANTI Cl PATI ON CHECKS,
THE FOLLOWN NG VERBATIM STATEMENT: "IF YOU CAN WAIT 10 DAYS FOR YOUR
REFUND BUT YOU DO NOT HAVE A BANK ACCOUNT, YOU CAN SIGN UP FOR A BASIC
BANKI NG ACCOUNT AT ANY NEW YORK STATE BANK FOR A M NI MAL FEE. YOQU NAY
ALSO BE ELIE@ BLE TO JON A CREDIT UNI ON. "
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(1) TH'S FORM SHALL BE SI GNED AND DATED BY THE CONSUMER AND THE REGQ S-
TRANT, AND EACH PARTY SHALL RETAI N A COPY.

S 700-F. REQUI REMENTS FOR REFUND ANTI Cl PATI ON LOANS AND REFUND ANTI G-
| PATI ON CHECKS. ANY PERSON (| NCLUDI NG ANY OFFI CER, AGENT, EMPLOYEE OR
REPRESENTATI VE) WHO MAKES OR FACI LI TATES A REFUND ANTI CI PATI ON LOAN OR
REFUND ANTI Cl PATI ON CHECK SHALL:

(A) ARRANGE SUCH LOAN OR CHECK, OR I NFORM THE CONSUMER THAT THE APPLI -
CATION | S REJECTED, PROVPTLY AFTER THE CONSUMER APPLI ES FOR THE LOAN OR
CHECK.

(B) PROVIDE TO THE CONSUMER, PRI CR TO CONSUMVATI ON CF THE LOAN OR
CHECK TRANSACTI ON IN A FORM THAT CAN BE KEPT BY THE CONSUMER: (1) A CORPY
OF THE COVPLETED LOAN OR CHECK APPLI CATI ON AND AGREEMENT; (2) THE
SI GNED DI SCLOSURES REQUI RED BY SECTI ON SEVEN HUNDRED- E OF THI S PART; AND
(3) FOR REFUND ANTICIPATION LOANS, THE DI SCLOSURES REQUI RED BY THE
FEDERAL TRUTH- 1 N- LENDI NG ACT.

(© PROVI DE THE DI SCLOSURES REQUI RED BY SECTION SEVEN HUNDRED-E OF
TH'S PART I N ENGLISH AND I N THE LANGUAGE I N WH CH THE LOAN WAS NEGOTI -
ATED.

S 700- G PROCH Bl TED ACTI VI Tl ES. NO PERSQON, | NCLUDI NG ANY OFFI CER,
AGENT, EMPLOYEE OR REPRESENTATIVE OF SUCH PERSON, | N THE MAKI NG OR
FACI LI TATI NG OF A REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI Cl PATI ON CHECK
SHALL:

(A) ENGAGE I N UNFAI R OR DECEPTI VE ACTS OR PRACTI CES I N THE FACI LI TAT-
I NG OF A REFUND ANTI Cl PATI ON CHECK OR I N THE MAKI NG OR FACI LI TATI NG OF A
REFUND ANTI Cl PATI ON LOAN, | NCLUDI NG M SREPRESENTI NG A FACTOR OR CONDI -
TION OF SUCH LOAN OR CHECK OR MAKI NG ANY ORAL STATEMENTS CONTRADI CTI NG
ANY OF THE | NFORVATI ON REQUI RED TO BE DI SCLOSED UNDER THI S PART.

(B) FAIL TO COWLY W TH ANY PROVI SION OF THI S PART.

(©) THREATEN TO TAKE ANY ACTION THAT IS PROHI BI TED BY THI'S PART OR BY
ANY OTHER LAW OR THAT THE PERSON DOES NOT ACTUALLY | NTEND TO TAKE.

(D) MAKE OR FACI LI TATE A REFUND ANTI Cl PATI ON LOAN FOR WH CH THE REFUND
ANTI Cl PATI ON LOAN | NTEREST RATE | S GREATER THAN TVENTY- FI VE PERCENT. THE
REFUND ANTI CI PATI ON LOAN | NTEREST RATE SHALL BE CALCULATED AS SET FORTH
I N SUBSECTI ON (K) OF SECTI ON SEVEN HUNDRED-A OF THIS PART. ANY REFUND
ANTI Cl PATION LOAN FOR WH CH THE REFUND ANTI CI PATI ON LOAN | NTEREST RATE
EXCEEDS TVENTY- FI VE PERCENT SHALL BE VO D AB INITIO INSCFAR AS TH S
PROVI SION DCES NOT OBSTRUCT, | MPAIR, OR CONDI TI ON PONERS GRANTED UNDER
FEDERAL LAW

(E) ADVERTI SE OR PROMOTE REFUND ANTI Cl PATI ON LOANS W THOUT PROM NENTLY
FEATURI NG THE WORD "LOAN." |F THE ADVERTI SEMENT DCES NOTI' APPEAR IN
ENGLI SH, THE DI RECT TRANSLATI ON OF THE WORD "LOAN' MJUST BE PROM NENTLY
FEATURED | N SUCH ADVERTI SEMENT. PROVI DED, FURTHER, NO PERSON SHALL:

(1) ADVERTI SE OR PROMOTE REFUND ANTI Cl PATION LOANS W THOUT DI STIN-
QU SH NG SUCH A LOAN FROM A REFUND EXPEDI TI NG SERVI CE OFFERED BY THE
I NTERNAL REVENUE SERVI CE, SUCH AS DI RECT DEPOSI T OR ELECTRONI C FI LI NG
DI RECT DEPOSIT AND ELECTRONI C FI LI NG SHALL NOT BE ADVERTI SED I N SUCH A
WAY AS TO STATE OR SUGGEST THAT SUCH A SERVI CE W LL DELIVER A REFUND TO
THE CONSUVER W THOUT ANY WAITING TIME OR IN AS LITTLE AS TWDO TO THREE
DAYS. SUCH ADVERTI SI NG SHALL DI STI NGUI SH BETWEEN REFUND ANTI Cl PATI ON
LOAN PRODUCTS AND NON- LOAN PRODUCTS, WHETHER | T APPEARS I N ENGLI SH OR I N
ANY OTHER LANGUACE.

(2) MAKE ANY CLAIMS |IN ADVERTISING THAT OVERSTATE THE Tl ME FRAME
DURI NG WHI CH | NTERNAL REVENUE SERVI CE REFUNDS CAN BE EXPECTED TO BE
RECEI VED, ABSENT A REFUND ANTI CI PATI ON LOAN. THE TI ME FRAME CLAI MED I N
THE ADVERTI SEMENT SHALL BE IN ACCORD W TH AVAI LABLE | NTERNAL REVENUE
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SERVI CE STATI STICS; SUCH STATISTICS ARE AVAI LABLE AT WAV I RS. GOV OR
THROUGH A LOCAL | NTERNAL REVENUE SERVI CE OFFI CE | N NEW YORK STATE.

(F) DI RECTLY OR | NDI RECTLY CHARGE, OR ARRANCE FOR THE CHARG NG OF, ANY
| NTEREST, FEE OR CHARGE RELATED TO A REFUND ANTI CI PATI ON LOAN OR REFUND
ANTI Cl PATI ON CHECK, OTHER THAN THOSE SPECI FI CALLY AUTHORI ZED BY TH' S
PART, |INCLUDING BUT NOTI LIMTED TO (1) CHARGES FOR | NSURANCE; (2)
ATTORNEYS FEES OR OTHER COLLECTI ON COSTS; OR (3) CHECK CASHI NG

(G I NCLUDE ANY OF THE FOLLOW NG PROVI SIONS | N ANY DOCUMENT PROVI DED
OR SI GNED | N CONNECTI ON W TH A REFUND ANTI ClI PATI ON LOAN OR REFUND ANTI G-
| PATI ON CHECK, | NCLUDI NG THE LOAN APPL| CATI ON OR AGREEMENT:

(1) A HOLD HARMLESS CLAUSE;

(2) A CONFESSI ON OF JUDGEMENT CLAUSE;

(3) A WAVER OF THE RIGHT TO A JURY TRIAL, |F APPLI CABLE, I N ANY
ACTI ON BROUGHT BY OR AGAI NST THE CONSUMER;

(4) ANY ASSI GNMENT OF OR ORDER FOR PAYMENT OF WAGES OR OTHER COVPEN-
SATI ON FOR SERVI CES;

(5 A PROVISION IN WH CH THE CONSUMER AGREES NOT TO ASSERT ANY CLAI M
OR DEFENSE ARI SI NG QUT OF THE CONTRACT, OR TO SEEK ANY REMEDI ES PURSUANT
TO SECTI ON SEVEN HUNDRED-1 OF THI S PART,;

(6) A WAIVER OF ANY PROVI SION OF THI S PART. ANY SUCH WAI VER SHALL BE
DEEMED NULL, VO D AND OF NO EFFECT;,

(7) A WAIVER OF THE RIGHT TO | NJUNCTI VE, DECLARATCRY, OTHER EQUI TABLE
RELI EF, OR RELI EF ON A CLASSW DE BASI S; OR

(8) A PROVI SI ON REQUI RI NG THAT ANY ASPECT OF A RESCLUTI ON OF A DI SPUTE
BETWEEN THE PARTI ES TO THE AGREEMENT BE KEPT CONFI DENTI AL. TH' S PARA-
GRAPH SHALL NOT' AFFECT THE RI GHT OF THE PARTIES TO AGREE THAT CERTAI N
SPECI FI ED | NFORVATI ON | S A TRADE SECRET OR OTHERW SE CONFI DENTI AL OR TO
LATER AGREE, AFTER THE Dl SPUTE ARI SES, TO KEEP A RESOLUTI ON CONFI DEN-
TI AL.

(H TAKE OR ARRANGE FOR A CREDI TOR TO TAKE A SECURITY | NTEREST IN ANY
PROPERTY OF THE CONSUMER OTHER THAN THE PROCEEDS OF THE CONSUMER S TAX
REFUND TO SECURE PAYMENT OF A REFUND ANTI CI PATI ON LOAN.

(1) DIRECTLY OR | NDI RECTLY, | NDI VI DUALLY OR I N CONJUNCTI ON OR COOPER-
ATI ON W TH ANOTHER PERSON, ENGAGE I N THE COLLECTI ON OF AN OUTSTANDI NG OR
DELI NQUENT REFUND ANTI Cl PATION LOAN FOR ANY CRED TOR OR ASSI GNEE,
I NCLUDI NG SOLI CI TI NG THE EXECUTI ON OF, PROCESSI NG, RECElI VI NG OR ACCEPT-
I NG AN APPLI CATI ON OR AGREEMENT FOR A REFUND ANTI CI PATI ON LOAN OR REFUND
ANTI Cl PATI ON CHECK THAT CONTAINS A PROVI SION PERM TTI NG THE CREDI TOR TO
REPAY, BY OFFSET OR OTHER MEANS, AN OUTSTANDI NG OR DELI NQUENT REFUND
ANTI Cl PATI ON LOAN FOR THAT CREDI TOR OR ANY CREDI TOR FROM THE PROCEEDS OF
THE CONSUMER S TAX REFUND.

(J) FACI LI TATE, REFER, OR SCLICIT CONSUMERS ON BEHALF OF A THI RD PARTY
ENGAGED | N CHECK CASHI NG FOR A FEE, OR PERM T THI RD PARTY CHECK CASHI NG
FOR A FEE IN ANY PLACE OF BUSI NESS | DENTI FI ED ON THE APPLI CATI ON FOR
REG STRATI ON.

(K) FACI LI TATE ANY LOAN THAT IS SECURED BY OR THAT THE CRED TOR
ARRANGES TO BE REPAID DI RECTLY FROM THE PROCEEDS OF THE CONSUMER S NEW
YORK STATE TAX REFUND FROM THE NEW YORK STATE DI VI SI ON OF THE TREASURY.

(L) OFFER A REFUND ANTI Cl PATI ON LOAN OR REFUND ANTI Cl PATI ON CHECK FOR
GREATER THAN FI FTY PERCENT OF THE APPLI CANT' S TOTAL ANTI Cl PATED FEDERAL
TAX REFUND, OR PERM T A CONSUMER TO ACCEPT A REFUND ANTI Cl PATI ON LOAN OR
REFUND ANTI Cl PATI ON CHECK FOR GREATER THAN FI FTY PERCENT OF THE CONSUM
ER S TOTAL ANTI Cl PATED FEDERAL TAX REFUND.

(M MAKE OR FACILITATE A REFUND ANTICl PATI ON LOAN THAT COVPOUNDS
| NTEREST OR CHARCGES | NTEREST ON | NTEREST.
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( CHARCGE OR FACI LI TATE A LOAN THAT CHARCGES LATE FEES FOR THE DELAYED
PAYMENT OF A REFUND.

(O MAKE A M SREPRESENTATION OF FACT I N OBTAI NING OR ATTEMPTI NG TO
OBTAI N A REG STRATI ON AS A FACI LI TATOR.

(P) ENGAGE I N ANY OTHER ACTI ON PROHI Bl TED BY RULES PROMULGATED BY THE
BANKI NG DEPARTMENT.

S 700-H FACI LI TATOR DUTY TO CONSUMER. (A) THE FACILITATOR IS A
BROKER OF REFUND ANTI CI PATI ON LOANS OR REFUND ANTI Cl PATI ON  CHECKS AND
SHALL UPHOLD THE DUTI ES OF BROKERS REQUI RED BY LAW

(B) A FACILI TATOR, | NCLUDI NG ANY REG STRANT AND ANY PERSON REQUI RED TO
BE REGQ STERED AS A FACI LI TATOR UNDER THI S PART, SHALL HAVE A FI DUCI ARY
DUTY TO THE CONSUMER, AND SHALL, I N ADDI TI ON TO OTHER DUTI ES | MPOSED BY
LAW

(1) SAFEGUARD AND ACCOUNT FOR ANY MONEY HANDLED FOR THE CONSUMER OR
BORROVEER,;

(2) FOLLOW REASONABLE AND LAWFUL | NSTRUCTIONS FROM THE CONSUMER OR
BORROVEER,;

(3) MAKE REASONABLE EFFORTS TO ENSURE THAT THE AMOUNT OF THE REFUND
ANTI Cl PATI ON LOAN OFFERED TO THE BORROVER | S REASONABLY ADVANTAGEQUS TO
THE CONSUMER, OR BORROWER CONSI DERI NG ALL THE Cl RCUMSTANCES, | NCLUDI NG
THE LI KELI HOOD THAT SUCH CONSUMER, OR BORROWER, W LL RECEIVE HS OR HER
REFUND | N THE PRQIECTED AMOUNT AND THE PRQIJECTED TI MEFRAME;

(4) DI SCLOSE ANY AND ALL OFFSETS TO WHI CH THE CONSUMER S OR BORROVER S
PROQIECTED TAX REFUND WOULD BE EXPOSED PURSUANT TO ANY CROSS- LENDER
AGREEMENTS BETWEEN THE CONSUMER S OR BORROVWER S CREDI TOR AND OTHER LEND-
ERS. THE FACI LI TATOR SHALL DI SCLOSE POTENTIAL OFFSETS PRIOR TO THE
DI STRI BUTI ON OF THE LOAN PROCEEDS, AT VWH CH TI ME THE CONSUMER OR BORROW
ER, MAY DECLI NE TO TAKE THE REFUND ANTI Cl PATI ON LOAN OR CHECK; AND

(5) ACT W TH REASONABLE SKI LL, CARE AND DI LI GENCE.

S 700-1. PRIVATE RIGHT OF ACTION. (A) THE REVMEDI ES PROVIDED IN THI S
SECTI ON ARE CUMULATI VE AND APPLY TO REG STRANTS AND TO UNREG STERED
PERSONS TO WHOM THI S PART APPLI ES AND WHO FAI L TO REQ STER

(B) ANY VI OLATI ON RELATI NG TO THE MAKI NG OF A REFUND ANTI Cl PATI ON LOAN
OR REFUND ANTI CI PATI ON CHECK BY A FACI LI TATOR OF ANY PROVI SI ON OF ARTI -
CLE TWENTY-TWO-A OF THE GENERAL BUSINESS LAW PROH BI TING UNFAIR OR
DECEPTI VE ACTS OR PRACTI CES CONSTI TUTES A VI OLATION OF TH S PART.

(O ANY VIOCLATION OF TH'S PART CONSTI TUTES A VI OLATI ON OF ARTI CLE
TWENTY- TWO- A OF THE GENERAL BUSI NESS LAW PRCHI Bl TI NG UNFAI R OR DECEPTI VE
ACTS OR PRACTI CES.

(D) A FACILI TATOR WHO FAI LS TO COWLY W TH ANY PROVISION OF TH'S PART
IS LI ABLE TO THE CONSUMER FOR: (1) ACTUAL AND CONSEQUENTI AL DANMAGES; (2)
STATUTORY DAMAGES OF TWO THOUSAND DOLLARS (TO BE | NCREASED ANNUALLY
BASED PROPORTI ONALLY ON CHANGES | N THE CONSUMER PRI CE | NDEX, WTH FRAC
TIONAL  AMOUNTS ROUNDED TO THE NEAREST DOLLAR) OR THREE Tl MES THE AMOUNT
OF THE REFUND ANTI ClI PATI ON LOAN FEE OR OTHER UNAUTHORI ZED CHARGE, WH CH-
EVER | S GREATER, AND (3) REASONABLE ATTORNEY' S FEES AND COSTS.

(E) ANY PERSON MAY SUE FOR | NJUNCTI VE OR OTHER APPROPRI ATE EQUI TABLE
RELI EF TO ENFORCE THI S PART.

(F) ANY CONSUMER MAY BRING A CLASS ACTION SU T TO ENFORCE THI S PART.
I N ANY SUCH CLASS ACTI ON, A FACI LI TATOR WHO FAILS TO COWLY WTH ANY
PROVISION OF THIS PART IS LIABLE FOR (1) ACTUAL AND CONSEQUENTI AL
DAMAGES FOR EACH CLASS MEMBER; (2) STATUTORY DAMAGES AS SET FORTH |IN
PARAGRAPH TWO OF SUBSECTION (D) OF THI S SECTI ON FOR EACH CLASS MEMBER;
AND (3) REASONABLE ATTORNEY' S FEES AND COSTS.

(G THE REMEDI ES PROVIDED IN THI'S SECTI ON ARE NOT | NTENDED TO BE THE
EXCLUSI VE REMEDI ES AVAI LABLE TO A CONSUMER NOR MUST THE CONSUMER EXHAUST
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ANY ADM NI STRATI VE REMEDI ES PROVI DED UNDER THI S PART OR ANY OTHER APPLI -
CABLE LAW

S 700-J. RULES. THE BANKI NG DEPARTMENT MAY ADOPT RULES AS NECESSARY TO
EFFECTUATE THE PURPOSE OF THI S PART, TO PROVI DE FOR THE PROTECTI ON OF
THE BORROW NG PUBLI C, AND TO ASSI ST FACI LI TATORS IN |INTERPRETING TH'S
PART. THE BANKING DEPARTMENT MAY MODI FY THE DI SCLOSURES | N SUBSECTI ON
(C) OF SECTI ON SEVEN HUNDRED-D AND SUBSECTION (D) OF SECTION SEVEN
HUNDRED-E OF THIS PART TO THE EXTENT THAT A REVI SION OF THE TEN DAY
ESTI MATE FOR RECEI VI NG A REFUND FROM THE | NTERNAL REVENUE SERVI CE (W TH
ELECTRONI C FI LI NG AND DI RECT DEPOSI T) | S APPROPRI ATE.

S 700-K. RECORD KEEPI NG ~ ANNUAL REPORTS. (A) THE FACI LI TATOR SHALL
KEEP RECORDS OF ALL REFUND ANTI Cl PATION LOANS THAT |IT |SSUES. THESE
RECORDS SHALL |INCLUDE THE DI SCLOSURE FORMS S| GNED BY CONSUMERS. THESE
RECORDS SHALL BE OPEN TO THE | NSPECTI ON OF THE BANKI NG SUPERI NTENDENT,
MUNI Cl PAL DEPARTMENTS OF CONSUMER AFFAI RS, OR ANY PERSON DULY AUTHORI ZED
IN WRITING FOR SUCH PURPCSES BY THE BANKI NG SUPERI NTENDENT WHO SHALL
EXH BI T SUCH WRI TTEN AUTHORI TY TO THE FACI LI TATOR

(B) ON OR BEFORE JULY FIRST OF EACH YEAR, BEA NNING JULY FIRST, TWO
THOUSAND TEN, EACH FACILITATOR SHALL FILE AN ANNUAL REPORT W TH THE
BANKI NG SUPERI NTENDENT PURSUANT TO PROCEDURES THAT THE BANKI NG SUPER-
| NTENDENT SHALL ESTABLISH. AN ANNUAL CONSOLI DATED REPORT SHALL BE
PREPARED BY THE BANKI NG SUPERI NTENDENT AND MADE AVAI LABLE TO THE PUBLI C.
THESE REPORTS SHALL | NCLUDE THE FOLLOW NG | NFORMATI ON FOR THE Tl ME PERI -
OD OF APRIL FI FTEENTH OF THE PRI OR YEAR TO APRI L FI FTEENTH OF THAT YEAR:

(1) THE TOTAL NUMBER AND DOLLAR AMOUNT OF REFUND ANTI Cl PATI ON LQOANS
FACI LI TATED BY THE FACI LI TATOR

(2) THE TOTAL NUVBER AND DOLLAR AMOUNT OF REFUND ANTI Cl PATI ON CHECKS
FACI LI TATED BY THE FACI LI TATOR

(3) THE AVERAGE NUMBER OF DAYS FOR WHI CH REFUND ANTI Cl PATI ON LQOANS
FACI LI TATED BY THE FACI LI TATOR WERE OUTSTANDI NG BEFORE BEI NG REPAI D.

(4) THE NAME AND ADDRESS OF ANY CREDI TOR OR PERSON FOR WHOM THE FAC -
LI TATOR FACI LI TATES REFUND ANTI Cl PATION LOANS OR REFUND ANTI Cl PATI ON
CHECKS.

(5) ANY OTHER | NFORMATI ON REQUI RED BY THE BANKI NG SUPERI NTENDENT.

S 700-L. SEVERABILITY. IF ANY PORTION OF TH'S PART | S DETERM NED TO BE
I N\VALID FOR ANY REASON BY A FI NAL NONAPPEALABLE ORDER OF ANY COURT OF
NEW YORK STATE OR OF A FEDERAL COURT OF COVPETENT JURI SDICTION, THEN |IT
SHALL BE SEVERED FROM THI S PART. ALL OTHER PROVI SI ONS OF THI S PART SHALL
REMAI N I N FULL FORCE AND EFFECT.

S 2. This act shall take effect January 1, 2010 and shall apply to
refund anticipation | oans or refund anticipation checks issued on or
after such date; provided however that effective inmediately, the addi-
tion, amendnent and/or repeal of any rule or regulation necessary for
the inplenmentation of this act on its effective date are authorized and
directed to be made and conpl eted on or before such effective date.



