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STATE OF NEW YORK

5978
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A TOMS -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the education law, in relation to the wunauthorized
adm ni stration of an ultrasound

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6509 of the education lawis anended by adding a
new subdi vision 8-a to read as foll ows:

(8-A) |1SSU NG AN ORDER OR A REFERRAL FOR ADM NI STRATI ON OF AN ULTRA-
SOUND | N VI CLATI ON OF SECTI ON SI XTY-FI VE HUNDRED TWELVE-A OF THIS ARTI -
CLE.

S 2. The education law is anmended by adding a new section 6512-a to
read as foll ows:

S 6512- A, UNAUTHORI ZED ADM NI STRATION OF AN ULTRASOUND. 1. ONLY A
PERSON LI CENSED OR OTHERW SE AUTHORI ZED TO PRACTI CE MEDI CI NE PURSUANT TO
ARTI CLE ONE HUNDRED THI RTY-ONE OF THI S TI TLE, OR REG STERED TO PERFORM
MEDI CAL SERVI CES PURSUANT TO ARTI CLE ONE HUNDRED THI RTY-ONE-B OF THI'S
TITLE, OR CERTIFIED TO PRACTICE AS A NURSE PRACTI TI ONER PURSUANT TO
ARTI CLE ONE HUNDRED THI RTY-NINE OF THIS TI TLE, OR LICENSED TO PRACTI CE
AS A MDWFE PURSUANT TO ARTICLE ONE HUNDRED FORTY OF THI S TI TLE MAY
| SSUE AN ORDER OR A REFERRAL FOR THE ADM NI STRATION OF AN ULTRASOUND
UPON A PREGNANT WOVAN, SUBJECT, HOWEVER, TO ANY REQUI REMENT | N ANY SUCH
ARTI CLE I N RESPECT TO THE SUPERVI SI ON BY,  OR CONSULTATION OR COLLAB-
ORATI ON W TH A PHYSI CI AN.

2. NO ORDER OR REFERRAL FOR THE ADM NI STRATI ON OF AN ULTRASOUND
SUBJECT TO THE PROVI SIONS OF SUBDI VI SION ONE OF TH'S SECTION SHALL BE
| SSUED FOR ENTERTAI NMENT PURPOSES OR FOR ANY OTHER PURPOSE VWHI CH | S NOT
WARRANTED BY THE CONDI TI ON OF THE PATI ENT.

3. ANY PERSON, EXCEPT A PERSON AUTHORIZED TO ISSUE AN ORDER OR A
REFERRAL PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON, WHO ADM NI STERS AN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ULTRASOUND UPON A PREGNANT WOVAN W THOUT SUCH AN ORDER OR REFERRAL SHALL
BE GUILTY OF A CLASS A M SDEMEANOR

S 3. Subdivision 1 of section 6514 of the education |aw, as anended by
chapter 606 of the laws of 1991, is amended to read as foll ows:

1. Al alleged violations of [sections] SECTION sixty-five hundred
twel ve, SI XTY-FI VE HUNDRED TWELVE- A or sixty-five hundred thirteen of
this article shall be reported to the departnment which shall cause an
i nvestigation to be instituted. All alleged violations of section
sixty-five hundred thirty-one of [the education law] TH'S TITLE shall be
reported to the departnment of health which shall cause an investigation
to be instituted. If the investigation substantiates that violations
exi st, such violations shall be reported to the attorney general with a
request for prosecution.

S 4. Subdivision 1 of section 6516 of the education |aw, as added by
chapter 615 of the laws of 2003, is amended to read as foll ows:

1. Issuance of cease and desist order. Wenever the departnent has
reasonabl e cause to believe that any person has violated any provision
of section sixty-five hundred twelve, SIXTY-FIVE HUNDRED TWELVE- A or
sixty-five hundred thirteen of this article, the departnent nay issue
and serve upon such person a notice to cease and desist from such
vi ol ation. Such cease and desi st order shall be served personally by the
departrment. |f personal service can not be nmade after due diligence and
such fact is certified under oath, a copy of the order shall be nade by
certified mail, return receipt requested, to the person's last known
address by the departnent.

S 5. Section 6530 of the education |aw is anmended by addi ng a new
subdi vision 35-a to read as foll ows:

35-A. 1 SSU NG AN ORDER OR A REFERRAL FOR THE ADM NI STRATION OF AN
ULTRASOUND | N VI CLATI ON OF SECTI ON SI XTY-FI VE HUNDRED TWELVE-A OF THI S
TI TLE.

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



