Co~NOoOUI~,WNE

STATE OF NEW YORK

5977
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A TOMS, RAIA CAH LL, ALFANO, WALKER, DI NOW TZ,
JAFFEE, BOYLAND -- Muilti-Sponsored by -- M of A BENJAMN, BRADLEY,
BRENNAN, COOK, G G.IO G.ICK, JOHN, PAULIN, PHEFFER, SWEENEY, TITUS --
read once and referred to the Cormttee on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
the investnent of public pension funds in conpanies doing business in
Sudan and providing for the repeal of such provisions upon expiration
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature finds
and decl ares that:

a. On Novenber 3, 1997, the United States inposed sanctions on Sudan,
finding that the policies and actions of +the governnent of Sudan,
i ncludi ng continued support for international terrorism ongoing efforts
to destabilize neighboring governnments, and the preval ence of human
rights violations, including slavery and the denial of religious free-
dom constituted an unusual and extraordinary threat to national securi-
ty and Anerican foreign policy; and

b. On July 23, 2004, both chanbers of the United States Congress unan-
imously adopted a joint resolution condeming the continuing atrocities
in the Darfur region of western Sudan as "genoci de" and call ed upon the
international comunity to work to end what it termed a humanitarian
cat ast rophe; and

c. In Septenber 2004 the United States Departnent of State announced
t hat genoci de had occurred in Darfur, and on June 2, 2005 President Bush
reaffirmed the governnment's belief that genocide is taking place in
Darfur; and

d. Ongoing violence and | am essness in the Darfur region has resulted
in estimated civilian deaths ranging from 50,000 to 200, 000. Hundreds of
t housands of people have been injured or maimed, nearly 1.5 mllion
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peopl e are displaced, and the population is afflicted with famne,
mal nutrition and illness; and

e. The crisis in the Darfur region has been instigated by, and is
continuing with the support of, the Sudanese governnent whi ch has deli b-
erately attacked and encouraged attacks against its <citizens. To this
end, the Sudanese governnent arnms and col |l aborates with violent mlitia
groups known as the Janjaweed for the purpose of conducting attacks on
the civilians. The Janjaweed enploy a "scorched earth” policy in their
attacks on civilian popul ations, burning entire villages to the ground,
and displacing or killing the occupants; and

f. In addition, nunerous reports and testinony docunent that rape and
sexual violence against wonmen is systematically and tactically wused by
the Janjaweed, and slavery or slavery-like indenture is practiced,
fuel ed by abductions carried out by the Janjaweed; and

g. The New York State Legislature is deeply disturbed by the continu-
ing violence against and displacenment of the civilians of the Darfur
region and believes there is a need for continued and increasing pres-
sure on the Sudanese governnent to end the genocide and its arm ng of
t he Janj aweed.

S 2. The retirement and social security |aw is amended by addi ng a new
section 13-a to read as foll ows:

S 13-A | NVESTMENTS | N COVPANI ES DO NG BUSI NESS | N SUDAN. A.  CONSI ST-
ENT WTH H' S OR HER CONSTI TUTI ONAL AUTHORI TY, THE COWTROLLER MAY, IN
H'S OR HER DI SCRETI ON, AND I N A MANNER CONSI STENT WTH H' S OR HER FI DU
Cl ARY DUTY, REFRAIN FROM | NVESTI NG THE FUNDS OF THE RETI REMENT SYSTEM I N
COVPANI ES THAT ARE DO NG BUSI NESS I N SUDAN, OR DI VEST FROM COWPAN ES
THAT ARE DO NG BUSI NESS | N SUDAN.

B. FOR PURPOSES OF THI S SECTI ON " COVPANI ES DO NG BUSI NESS | N SUDAN'
ARE THOSE COVPANI ES THAT THE COMPTROLLER DETERM NES El THER DI RECTLY OR
THROUGH AN AFFI LI ATED | NSTRUMENTALI TY MEET THE FOLLOW NG CRI TERI A:

1. PROVIDE REVENUES TO THE SUDANESE GOVERNMENT THROUGH BUSI NESS W TH
THE GOVERNMENT, GOVERNMVENT- OANED COVPANIES OR GOVERNMENT- CONTROLLED
CONSORTI UVMS;  AND

2. OFFER LI TTLE SUBSTANTI VE BENEFI T TO THOSE QUTSI DE OF THE SUDANESE
GOVERNMVENT OR | TS AFFI LI ATED SUPPORTERS | N KHARTOUM NORTHERN SUDAN AND
THE N LE RIVER VALLEY; TH S "QUTSI DE" POPULATI ON SPECI FI CALLY | NCLUDES
THE COUNTRY' S DI SAFFECTED EASTERN, SOUTHERN, AND WESTERN REG ONS; OR

3. HAVE DEMONSTRATED COWPLI CI TY | N THE DARFUR GENOCI DE.

C. NOTW THSTANDI NG THE PROVI SIONS OF SUBDIVISION B OF TH'S SECTION,
COVPANI ES DO NG BUSI NESS | N SUDAN W LL | NCLUDE THOSE COVPANI ES THAT THE
COWTROLLER DETERM NES PROVIDE M LI TARY EQUI PMENT, ARMS, OR DEFENSE
SUPPLI ES TO ANY DOVESTI C PARTY I N SUDAN, | NCLUDI NG THE SUDANESE GOVERN-
MENT AND REBELS, OR ANY EQUI PMENT THAT MAY BE READI LY CO OPTED FOR M LI -
TARY USE, | NCLUDI NG RADAR SYSTEMS AND M LI TARY- GRADE TRANSPORT VEHI CLES,
UNLESS THAT COMPANY HAS | MPLEVMENTED SAFEGUARDS AGAI NST SUCH CO- OPTI ON.

D. NOTW THSTANDI NG THE PROVI SIONS OF SUBDIVISION B OF TH'S SECTI ON,
COVPANI ES DO NG BUSI NESS | N SUDAN SHALL NOT | NCLUDE THOSE COVPANI ES THAT
THE COWTROLLER DETERM NES EITHER DI RECTLY OR THROUGH AN AFFI LI ATED
| NSTRUVENTALI TY, PROVI DE SERVI CES CLEARLY DEDI CATED TO SOCI AL DEVELOP-
MENT FOR THE WHOLE COUNTRY. SUCH ENTI TI ES | NCLUDE, BUT ARE NOT LI M TED
TO, THOSE PROVIDI NG MEDI CINE AND MEDI CAL EQUI PMENT, AGRI CULTURAL
SUPPLIES AND AGRI CULTURAL | NFRASTRUCTURE, EDUCATI ONAL OPPORTUNI TI ES,
JOURNALI SM RELATED ACTI VI TI ES, AND GENERAL CONSUMER GOODS.

S 3. The retirement and social security |aw is amended by addi ng a new
section 313-a to read as foll ows:
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S 313-A. INVESTMENTS IN COWAN ES DO NG BUSINESS |IN SUDAN. A
CONSI STENT WTH H'S OR HER CONSTI TUTI ONAL AUTHORI TY, THE COWPTROLLER
MAY, IN H'S OR HER DI SCRETI ON, AND IN A MANNER CONSI STENT WTH H'S OR
HER FI DUCI ARY DUTY, REFRAI N FROM | NVESTI NG THE FUNDS OF THE POLI CEMEN S
AND FI REMEN S RETI REMENT SYSTEM I N COVPANI ES THAT ARE DO NG BUSI NESS | N
SUDAN, OR DI VEST FROM COVPANI ES THAT ARE DO NG BUSI NESS | N SUDAN.

B. FOR PURPOSES OF THI S SECTI ON "COVPANI ES DO NG BUSINESS | N SUDAN'
ARE THOSE COWPANI ES WHI CH THE COVPTROLLER DETERM NES ElI THER DI RECTLY OR
THROUGH AN AFFI LI ATED | NSTRUMENTALI TY MEET THE FOLLOW NG CRI TERI A:

1. PROVI DE REVENUES TO THE SUDANESE GOVERNMENT THROUGH BUSINESS W TH
THE GOVERNMENT, GOVERNMVENT- OANED COWPANIES OR GOVERNMENT- CONTROLLED
CONSORTI UMS;  AND

2. OFFER LI TTLE SUBSTANTI VE BENEFI T TO THOSE OUTSI DE OF THE SUDANESE
GOVERNMENT OR | TS AFFI LI ATED SUPPORTERS | N KHARTOUM NORTHERN SUDAN AND
THE NI LE RI VER VALLEY; THI S "OUTSI DE" POPULATI ON SPECI FI CALLY | NCLUDES
THE COUNTRY' S DI SAFFECTED EASTERN, SOUTHERN, AND WESTERN REG ONS; OR

3. HAVE DEMONSTRATED COWPLI CI TY | N THE DARFUR GENOCI DE.

C. NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VISION B OF TH' S SECTI ON,
COVPANI ES DO NG BUSI NESS | N SUDAN W LL | NCLUDE THOSE COWPANI ES THAT THE
COWTROLLER DETERM NES PROVIDE M LITARY EQUI PMENT, ARMS, OR DEFENSE
SUPPLI ES TO ANY DOVESTI C PARTY | N SUDAN, | NCLUDI NG THE SUDANESE GOVERN-
MENT AND REBELS, OR ANY EQUI PMENT THAT MAY BE READI LY CO OPTED FOR M LI -
TARY USE, | NCLUDI NG RADAR SYSTEMS AND M LI TARY- GRADE TRANSPORT VEHI CLES,
UNLESS THAT COMPANY HAS | MPLEVMENTED SAFEGUARDS AGAI NST SUCH CO- OPTI ON.

D. NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION B OF THI S SECTI ON,
COVPANI ES DO NG BUSI NESS | N SUDAN SHALL NOT | NCLUDE THOSE COVPANI ES THAT
THE COMPTROLLER DETERM NES El THER DI RECTLY OR THROUGH AN AFFI LI ATED
| NSTRUVENTALI TY, PROVIDE SERVI CES CLEARLY DEDI CATED TO SOCI AL DEVELCOP-
MENT FOR THE WHOLE COUNTRY. SUCH ENTI TI ES | NCLUDE, BUT ARE NOT LIM TED
TO, THOSE PROVIDI NG MEDICINE AND MEDI CAL  EQUI PMENT, AGRI CULTURAL
SUPPLI ES AND AGRI CULTURAL | NFRASTRUCTURE, EDUCATI ONAL OPPORTUNI TI ES,
JOURNALI| SM RELATED ACTI VI TI ES, AND GENERAL CONSUMER GOODS.

S 4. Arepresentative fromthe office of the conptroller shall appear
before the state senate's civil service and pensions conmttee and the
assenbl y's governnmental enployees conmittee to di scuss progress on Sudan
di vestment, w thin one year of the effective date of this act. A repre-
sentative fromthe office of the conptroller shall submit a report to
the legislature at the time of such appearance that includes:

a. all communications with conpanies that are under consideration for
di vest ment pursuant to this act; and

b. all options explored for divesting fromsuch conpani es.

S 5. This act shall take effect immediately and shall expire and be
deened repeal ed upon the earliest of the foll ow ng:

(1) three years fromthe effective date of this act;

(2) the governnent of Sudan halts the genocide in Darfur for 12 nonths
as determned by both the Departnment of State and the Congress of the
United States; or

(3) the United States revokes its current sanctions agai nst Sudan; and
the conptroller shall notify the legislative bill drafting comm ssion
upon the occurrence of either of the events described in subdivisions
two or three of this section in order that the commi ssion nmay rmaintain
an accurate and tinely effective data base of the official text of the
| aws of the state of New York in furtherance of effecting the provisions
of section 44 of the legislative law and section 70-b of the public
of ficers | aw



