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STATE OF NEW YORK

5942
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A DI AZ, BOYLAND, DI NOW TZ, PHEFFER -- Milti - Spon-
sored by -- M of A ALFANO BARRA -- read once and referred to the
Committee on Agi ng

AN ACT to anend the elder law, in relation to establishing the bureau of
the senior tenants' advocate in the state office for the aging

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder law is anended by adding a new section 224 to
read as foll ows:

S 224. SENIOR TENANTS  ADVOCATE. 1. BUREAU ESTABLI SHED. THERE | S
HEREBY ESTABLI SHED WTHI N THE OFFICE FOR THE AA NG A BUREAU OF THE
SENI OR TENANTS' ADVOCATE FOR THE PURPOSE OF ASSI STI NG SENI OR CI Tl ZEN
TENANTS | N RESOLVI NG COWPLAI NTS THEY MAY HAVE WTH THE NEW YORK STATE
DIVISION OF HOUSING AND COWMUNITY RENEWAL, LANDLORD DI SPUTES, RENT
| NCREASES, AND OTHER HOUSI NG RELATED MATTERS.

2. APPO NTMENT OF SENI OR TENANTS' ADVOCATE. THE GOVERNOR SHALL APPO NT
A FULL-TI ME STATE SENI OR TENANTS' ADVOCATE TO ADM NI STER AND SUPERVI SE
THE BUREAU OF THE SENI OR TENANTS' ADVOCATE. SUCH APPO NTMENT SHALL BE
FOR A PERI OD OF FOUR YEARS.

(A) THE SENI OR TENANTS' ADVOCATE SHALL BE SELECTED FROM AMONG | NDI VI D-
UALS W TH EXPERTI SE AND EXPERI ENCE | N LANDLORD AND TENANT, AND SEN OR
Cl TIZEN CARE ADVOCACY, AND W TH OTHER QUALI FI CATI ONS DETERM NED BY THE
GOVERNOR TO BE APPROPRI ATE FOR THE PGSI TI ON.

(B) THE SENI OR TENANTS' ADVOCATE SHALL, PERSONALLY OR THROUGH AUTHOR-
| ZED REPRESENTATIVES AS PROVI DED FOR | N PARAGRAPH (C) OF THI S SUBDI VI -
Sl ON:

(1) 1 DENTIFY, |NVESTI GATE, AND ASSI ST IN THE RESOLUTI ON OF COWPLAI NTS
THAT ARE MADE BY, OR ON BEHALF OF, SENIOR CI TI ZEN TENANTS IN THI S STATE
AND THAT RELATE TO ACTI ONS, | NACTI ONS, OR DECI SI ONS THAT MAY ADVERSELY
AFFECT THE HOUSI NG AND RESI DENCY RI GHTS OF SUCH SENI OR Cl TI ZEN TENANTS,
| N ACCORDANCE W TH PROCEDURES ESTABLI SHED BY THE SENI OR TENANTS' ADVO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CATE. NOTHING IN TH S SECTION SHALL BE CONSTRUED AS AUTHORI ZI NG THE
SENI OR TENANTS' ADVOCATE TO | NVESTI GATE FI NAL ADM NI STRATI VE DETERM -
NATI ONS MADE PURSUANT TO LAW BY ANY STATE AGENCY, WHERE SUCH DETERM -
NATI ON HAS BECOVE THE SUBJECT OF THE COVPLAI NT TO THE SENI OR TENANTS'
ADVOCATE;

(1) PROVIDE SERVI CES TO ASSI ST SENI OR CI TI ZEN TENANTS | N PROTECTI NG
THEI R RI GHTS AS TENANTS, | NCLUDI NG BUT NOT LI M TED TO CONVEYI NG | NFORNMA-
TI ON ABQUT THE | NTERESTS OF SENI OR CI TI ZEN TENANTS TO GOVERNMENTAL AGEN-
Cl ES AND RECOMVENDI NG APPRCPRI ATE ADM NI STRATI VE, LEGAL, AND OTHER REME-
DI ES TO PROTECT THEI R RESI DENTI AL STATUS;

(I'11)y INFORM THE SENICR CITIZEN TENANTS ABOUT MEANS OF OBTAI NI NG
SERVI CES PROVI DED BY PUBLI C HEALTH, SOCI AL SERVICES, OR OIHER PUBLIC
AGENCI ES;

(1'V)  ANALYZE AND MONI TOR THE DEVELOPMENT AND | MPLEMENTATI ON OF FEDER-
AL, STATE, AND LOCAL LAWS, REGULATIONS, OR POLICIES WTH RESPECT TO THE
ADEQUACY OF HOUSI NG MATTERS FOR SENI OR CI TI ZEN TENANTS W THI N THE STATE;
AND

(V) CARRY QUT SUCH OTHER ACTI VI TIES AS THE SENI OR TENANTS ADVOCATE
DETERM NES TO BE APPROPRI ATE PURSUANT TO PERTI NENT STATE LAWS AND REGU
LATI ONS.

(© THE SEN OR TENANTS ADVOCATE MAY APPO NT ONE OR MORE AUTHORI ZED
REPRESENTATI VES TO ASSI ST THE SENI OR TENANTS' ADVOCATE IN THE PERFORM
ANCE OF H'S OR HER DUTI ES UNDER THI S SECTI ON.

(D) NO SENI OR TENANTS ADVOCATE, AUTHCORI ZED REPRESENTATI VE, OR | MVEDI -
ATE FAM LY MEMBER OF SUCH PERSON SHALL:

(1) HAVE A DI RECT | NVOLVEMENT I N THE LI CENSI NG OR CERTI FI CATI ON CF A
SENI OR CI TI ZEN RESI DENTI AL HOUSI NG FACI LI TY OR OF A PROVI DER OF RESI DEN-
TI AL HOUSI NG TO SENI OR ClI Tl ZENS;

(1'l') HAVE AN OANNERSHI P OR | NVESTMENT | NTEREST ( REPRESENTED BY EQUITY,
DEBT, OR OTHER FINANCI AL RELATI ONSHI P) | N RESI DENTI AL RENTAL PROPERTY
PROVI DI NG HOUSI NG TO SENI OCR CI Tl ZENS;

(1'11) BE EMPLOYED BY, OR PARTICI PATE | N THE MANAGEMENT OF, RESI DENTI AL
RENTAL PROPERTY;

(1'V) RECEI VE REMUNERATION (I N CASH OR IN KIND) UNDER A COVPENSATI ON
ARRANGEMENT WTH AN OWMER OR OPERATOR OF RESI DENTI AL RENTAL PROPERTY
THAT HAS TENANCI ES CONSI STI NG OF ONE OR MORE SENI OR CI TI ZENS; AND

BE EMPLOYED BY THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL.

(E) THE SENI OR TENANTS ADVOCATE SHALL ESTABLI SH WRI TTEN PROCEDURES TO
| DENTI FY AND REMOVE CONFLI CTS OF | NTEREST SET OQUT I N PARAGRAPH (D) OF
TH'S SUBDIVISION AND SHALL | NCLUDE ACTIONS THAT THE SENI OR TENANTS
ADVCCATE MAY REQUI RE HI MSELF OR HERSELF, AN AUTHORI ZED REPRESENTATI VE,
OR | MVEDI ATE FAM LY MEMBER OF EI THER TO TAKE TO REMOVE SUCH CONFLI CTS OF
| NTEREST.

(F) THE SENI OR TENANTS ADVOCATE SHALL REPORT DI RECTLY TO THE DI RECTOR
OF THE OFFI CE FOR THE AGQ NG

3. REVIEW OF COWPLAINT. UPON RECEIPT OF A COWLAINT, THE SEN OR
TENANTS' ADVOCATE SHALL DETERM NE | MVEDI ATELY WHETHER THERE ARE REASON\-
ABLE GROUNDS FOR AN | NVESTI GATI ON. SUCH | NVESTI GATI ON SHALL BE CONDUCTED
IN A MNNER PRESCRI BED | N THE REGULATI ONS SET FORTH BY THE DI RECTOR OF
THE OFFI CE FOR THE AG NG | F THE SENI OR TENANTS ADVOCATE OR AUTHCORI ZED
REPRESENTATI VE DETERM NES THAT THE | NVESTI GATI ON AND RESCLUTI ON OF SUCH
COWPLAINT IS MORE SU TABLY HANDLED BY ANOTHER STATE AGENCY, THEN SUCH
SENI OR TENANTS' ADVOCATE OR AUTHORI ZED REPRESENTATI VE SHALL | MVEDI ATELY
FORWARD SUCH COVPLAINT TO THE APPROPRI ATE AGENCY. THE SENI OR TENANTS'
ADVOCATE SHALL MAI NTAIN A FI LE CONCERNI NG SUCH COVPLAI NTS THROUGH SUCH
AGENCY' S COVPLETI ON OF ACTI ON THEREON.
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ANY STATE AGENCY RECEIVING A COVPLAI NT PURSUANT TO THI S SUBDI VI SI ON
SHALL PROVI DE THE SENI OR TENANTS ADVOCATE WTH WRI TTEN NOTICE OF THE
FI NAL DETERM NATI ON OF OR ACTI ON UPON SUCH COWVPLAI NT.

4. RETALI ATORY DI SCRI M NATI ON PROHI BI TED. NO PERSON SHALL DI SCRI M NATE
AGAI NST ANY TENANT BECAUSE SUCH TENANT OR ANY PERSON ACTI NG ON BEHALF OF
SUCH TENANT HAS BROUGHT OR CAUSED TO BE BROUGHT ANY COVPLAI NT TO THE
SENI OR TENANTS' ADVOCATE FOR | NVESTI GATI ON, OR AGAI NST ANY OTHER PERSON
WHO HAS G VEN OR PROVIDED OR IS TO G VE OR PROVI DE ANY STATEMENTS,
TESTI MONY, OTHER EVI DENCE, OR COOPERATI ON I N CONNECTION WTH ANY SUCH

COVPLAI NT.

5. REGULATI ONS. THE DI RECTOR OF THE OFFI CE FOR THE AG NG | S AUTHOR-
| ZED TO PROVULGATE REGULATIONS TO | MPLEMENT THE PROVISIONS OF THI' S
SECTI ON.

6. ANNUAL REPORT. THE STATE SENI OR TENANTS' ADVCCATE SHALL SUBM T AN
ANNUAL REPORT TO THE GOVERNOR, TEMPCORARY PRESI DENT OF THE SENATE, SPEAK-
ER OF THE ASSEMBLY, AND THE DI RECTOR, AND MAKE SUCH REPORT AVAI LABLE TO
THE PUBLI C. SUCH REPORT SHALL:

(A) DESCRIBE THE ACTIVITIES CARRI ED QUT BY THE BUREAU OF THE SENI OR
TENANTS' ADVOCATE DURI NG THE PRI OR CALENDAR YEAR;

(B) CONTAI N AND ANALYZE DATA RELATI NG TO COVPLAI NTS CONCERNI NG RESI -
DENTI AL HOUSI NG FOR SENI OR CI TI ZEN TENANTS, FOR THE PURPCSE OF | DENTI FY-
| NG AND RESOLVI NG RECURRI NG PROBLEMS;

(© EVALUATE THE PROBLEMS EXPERI ENCED BY, AND THE COWVPLAI NTS MADE BY
OR ON BEHALF OF, SENI OR CI Tl ZEN TENANTS;

(D) CONTAI N RECOVIVENDATI ONS FOR:

(1) APPROPRI ATE STATE LEG SLATI ON, RULES AND REGULATIONS AND OTHER
ACTI ON TO PRESERVE AND PROMOTE THE RI GHTS OF SENI OR ClI TI ZEN TENANTS; AND

(1) 1 MPROVI NG PUBLI C AWARENESS OF SENI OR CI TI ZEN TENANTS' RI GHTS, AND
AVAI LABILITY OF PUBLIC ASSI STANCE PROGRAMS TO SENI OR Cl TI ZEN TENANTS;
AND

(E) ANY OTHER MATTERS THAT THE SENI OR TENANTS' ADVOCATE DETERM NES TO
BE APPROPRI ATE.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that any rules or regu-
| ations necessary for the tinmely inplenentation of the provisions of
this act on its effective date shall be pronul gated on or before such
dat e.



