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STATE OF NEW YORK

5892
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

I ntroduced by M of A HOYT, PEOPLES, QU NN -- read once and referred to
the Conmittee on Ways and Means

AN ACT to amend the tax law, in relation to enacting the "city of
Buffalo historic preservation tax credit act"”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "city of Buffalo historic preservation tax credit act".

S 2. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

CI TY OF BUFFALO HI STORI C STRUCTURE REHABI LI TATION CREDIT. (1) A
TAXPAYER SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN TH'S
SUBSECTI ON, AGAINST THE TAX | MPOSED BY THI S ARTI CLE. THE AMOUNT OF THE
CREDI T SHALL BE EQUAL TO THI RTY PERCENT OF THE QUALI FI ED REHABI LI TATI ON
EXPENDI TURES MADE BY THE TAXPAYER W TH RESPECT TO A QUALI FI ED HI STORI C
STRUCTURE AND MAY ONLY BE TAKEN BY THE TAXPAYER UPON COWPLETION OF THE
REHABI LI TATION WORK AND APPROVAL OF SUCH WORK BY THE OFFI CE OF PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON OR BY A LOCAL GOVERNMENT  CERTI FI ED
PURSUANT TO SECTION 101 (C) (1) OF THE NATI ONAL HI STORI C PRESERVATI ON
ACT. APPROVAL | S NECESSARY OF EXTERI OR WORK AND | NTERI OR WORK  AFFECTI NG
PRI MARY SI GNI FI CANT HI STORI C SPACES. | NTERI OR WORK MAY ALSO QUALI FY FOR
THE CREDI T SO LONG AS NO MORE THAN NI NETY-FIVE PERCENT OF THE TOTAL
EXPENDI TURES MADE |IN THE REHABI LI TATI ON PROCESS ARE ALLOMWABLE TO THE
REHABI LI TATI ON OF THE | NTERIOR. WORK W LL BE REVI EWED PURSUANT TO THE
STANDARDS ESTABLI SHED BY THE COWM SSI ONER OF PARKS, RECREATI ON AND
H STORI C PRESERVATI ON.

(2) TAX CREDI TS ALLOWNED PURSUANT TO THI S ARTI CLE SHALL BE ALLOWED FOR
THE TAXABLE YEAR I N WHI CH SUCH QUALI FI ED HI STORI C STRUCTURE OR AN | DEN-
TI FI ABLE PORTI ON OF THE STRUCTURE | S PLACED I N SERVI CE PROVI DED THAT THE
SUBSTANTI AL REHABI LI TATI ON TEST IS MET FOR SUCH YEAR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) |F THE AMOUNT OF THE TAX CREDI T EXCEEDS THE TAXPAYER S TOTAL TAX
LI ABI LI TY FOR THE YEAR I N WH CH THE SUBSTANTI ALLY REHABI LI TATED PROPERTY
IS PLACED |N SERVICE, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDI TED OR REFUNDED | N ACCORDANCE WTH THE PROVISIONS OF
SECTION SI'X HUNDRED El GHTY-SI X OF THI'S ARTI CLE, PROVI DED HOAEVER, THAT
NO | NTEREST SHALL BE PAI D THEREON.

(4) FOR PURPOSES OF THI S SUBSECTI ON:

(A)(1) THE TERM "QUALIFIED REHABILITATION EXPENDI TURE' MEANS ANY
AMOUNT ~ PROPERLY CHARGEABLE TO CAPI TAL ACCOUNT | N CONNECTI ON W TH THE
CERTI FI ED REHABI LI TATI ON OF A CERTI FI ED HI STORI C STRUCTURE FOR PROPERTY
El THER:

1. FOR WH CH DEPRECI ATI ON WOULD BE ALLOWABLE UNDER SECTI ON 168 OF THE
| NTERNAL REVENUE CODE; OR

2. MADE W TH RESPECT TO PROPERTY HELD FOR SALE BY THE OANER.

(11) SUCH TERM SHALL NOT | NCLUDE;

1. THE COST OF ACQUI RING ANY BUI LDI NG OR | NTEREST THEREON;

2. ANY EXPENDI TURE | N CONNECTI ON W TH THE REHABI LI TATI ON OF A BUI LDI NG
UNLESS AT LEAST FI VE PERCENT OF THE TOTAL EXPENDI TURES MADE | N THE REHA-
Bl LI TATI ON PROCESS ARE ALLOCABLE TO THE REHABI LI TATION OF THE EXTERI OR
OF SUCH BUI LDING OR

3. ANY EXPENDI TURES EXCLUDED UNDER CLAUSES (I1) AND (I11) OF SECTI ON
47(C)(2) (B) OF THE | NTERNAL REVENUE CODE.

(B) (1) THE TERM "CERTI FI ED REHABI LI TATI ON' SHALL MEAN ANY REHABI LI -
TATION "OF A CERTIFIED H STOR C STRUCTURE WHI CH HAS BEEN APPROVED AND
CERTI FI ED AS BEI NG CONSI STENT WTH THE STANDARDS ESTABLISHED BY THE
COWM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON, THE CI TY OF
BUFFALO, |F CERTIFIED BY THE COWM SSIONER OF PARKS, RECREATI ON AND
H STORI C PRESERVATI ON, OR A LOCAL LANDMARK COVM SSI ON ESTABLI SHED PURSU-
ANT TO SECTI ON NI NETY- S| X- A, AS ADDED BY CHAPTER FI VE HUNDRED THI RTEEN
OF THE LAWS OF NI NETEEN HUNDRED SI XTY- El GHT, OR ONE HUNDRED NI NETEEN- DD
OF THE GENERAL MUNI Cl PAL LAW

(1'1) A CERTI FI ED REHABI LI TATI ON EXPENDI TURE SHALL REQUI RE:

1. AN I NI TI AL CERTI FI CATI ON THAT THE STRUCTURE MEETS THE DEFI NI TI ON OF
" CERTI FI ED HI STORI C STRUCTURE" ;

2. A SECOND CERTI FI CATI ON, TO BE | SSUED PRI OR TO CONSTRUCTI ON,  CERTI -
FYI NG THAT THE PROPCSED REHABI LI TATI ON WORK | S CONSI STENT W TH THE STAN-
DARDS ESTABLI SHED BY THE COWM SSI ONER OF PARKS, RECREATI ON AND HI STORI C
PRESERVATI ON FOR REHABI LI TATI O\,  AND

3. A FINAL CERTIFICATION, |SSUED WHEN CONSTRUCTION |S COVPLETED,
CERTI FYING THAT THE WORK WAS COVPLETED AS PROPOSED AND THAT THE COSTS
ARE CONSI STENT W TH THE WORK COMPLETED. SUCH FI NAL CERTI FI CATION  SHALL
BE ACCEPTABLE AS PROOF THAT THE EXPENDI TURES RELATED TO SUCH
CONSTRUCTI ON QUALI FY AS QUALI FI ED REHABI LI TATION EXPENDI TURES  FOR
PURPOSES OF THE CREDI T ALLOAED UNDER PARAGRAPH ONE OF THI'S SUBSECTI ON.

(C) THE TERM "CERTI FI ED HI STORI C STRUCTURE" SHALL MEAN ANY BUI LDI NG
AND 1 TS STRUCTURAL COMPONENTS LOCATED I N THE CI TY OF BUFFALO WHI CH:

(|) |'S LI STED ON THE STATE OR NATI ONAL REG STER OF H STORI C PLACES; OR

(I11) I'S LOCATED IN A REG STERED HI STORI C DI STRICT AND |'S CERTIFIED AS
BEING OF H STORICAL SIGN FI CANCE TO SUCH DI STRI CT BY SUCH DI STRI CT OR
THE COVM SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON; OR

(I111) 1S LOCATED IN A LOCAL HISTORIC DISTRICT AND IS CERTIFIED AS
BEI NG OF HI STORI CAL SI GNI FI CANCE TO SUCH DI STRI CT OR BY THE COWM SSI ONER
OF PARKS, RECREATI ON AND HI STORI C PRESERVATI ON: AND

(1V) WH CH HAS BEEN SUBSTANTI ALLY REHABI LI TATED; AND

(v) V\HCHCRANY PORTI ON OF WHI CH | S OARED, | N WHOLE OR I N PART BY THE
TAXPA
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(D) A BU LD NG SHALL BE TREATED AS HAVI NG BEEN " SUBSTANTI ALLY REHABI L-
| TATED' | F THE QUALI FI ED REHABI LI TATI ON EXPENDI TURES | N RELATI ON TO SUCH
BU LDING DURING THE TWENTY-FOUR MONTH PERI OD SELECTED BY THE TAXPAYER
ENDI NG WTH OR WTHI N THE TAXABLE YEAR EXCEED FIFTY PERCENT OF THE
ADJUSTED BASIS I N SUCH BUI LDI NG AND | TS STRUCTURAL COVPONENTS AS OF THE
BEG NNI NG OF SUCH PERI OD. I N THE CASE OF ANY REHABI LI TATION, WH CH MAY
REASONABLY BE EXPECTED TO BE COVPLETED | N PHASES SET FORTH I N ARCHI TEC-
TURAL PLANS AND SPECI FI CATIONS COWLETED BEFORE THE REHABI LI TATI ON
BEG NS, TH'S DEFIN TION SHALL BE APPLI ED BY SUBSTI TUTI NG "SI XTY MONTH
PERI OD' FOR " TWENTY- FOUR MONTH PERI OD".

(E) A REHABI LI TATI ON SHALL NOT BE TREATED AS COWPLETE BEFORE THE DATE
OF THE CERTI FI CATI ON REFERRED TO I N THI S SUBSECTI ON.

(F) QUALI FI ED REHABI LI TATION EXPENDI TURES SHALL BE TREATED FOR
PURPCSES OF THI' S SUBSECTI ON AS MADE:

(1) ON THE DATE THE REHABI LI TATION I S COWLETED; OR

(1'l) TO THE EXTENT PROVI DED BY THE COW SSI ONER BY REGULATI ON, WHEN
SUCH EXPENDI TURES ARE PROPERLY CHARGEABLE TO CAPI TAL ACCOUNT. REGUJ
LATI ONS UNDER THI S SUBPARAGRAPH SHALL | NCLUDE A RULE SIM LAR TO THE RULE
UNDER SECTI ON 50 (A) (2) OF THE | NTERNAL REVENUE CODE RELATI NG TO RECAP-
TURE | F PROPERTY CEASES TO QUALI FY FOR PROGRESS EXPENDI TURES.

(5 THE COWM SSIONER IN CONJUNCTION WTH THE COW SSIONER OF THE
OFFI CE OF PARKS, RECREATION AND HI STORI C PRESERVATI ON SHALL PRESCRI BE
SUCH REGULATI ONS AS MAY BE APPROPRI ATE TO CARRY OQUT THE PURPOSES OF THI S
SUBSECTI ON. SUCH REGULATI ONS MAY ALSO I NCLUDE THE | MPCSITION OF A FEE
FOR THE PROCESSING OF APPLI CATI ONS FOR CERTI FI CATI ON OF ANY REHABI LI -
TATI ON UNDER THI' S SUBSECTI ON PROVI DED THAT THE AMOUNT OF SUCH FEE IS
USED ONLY TO DEFRAY EXPENSES ASSCCI ATED W TH THE PROCESSI NG OF SUCH
APPLI CATI ONS.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw and shall apply to
t axabl e years commenci ng on and after such effective date; provided,
however, that prior to the effective date of this act, the comm ssioners
of taxation and finance and parks, recreation and historic preservation
may pronul gate any regul ati ons necessary to inplenent and facilitate the
i npl enentation of this act.



