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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 23, 2009

Introduced by M of A  ESPAILLAT -- Milti-Sponsored by -- M of A
BOYLAND, ROBINSON -- read once and referred to the Conmittee on
Econom ¢ Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to amend the general business law, in relation to enpl oynent
agenci es and their regulation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 171 of the general business lawis
anmended by addi ng a new paragraph f to read as foll ows:

F.  "EMPLOYMENT ACGENCY" | NCLUDES ANY BUSINESS ENTI TY THAT MANAGES,
REPRESENTS, REFERS FOR EMPLOYMENT, OR SUBSTANTI ALLY CONTROLS EMPLOYMENT
OPPORTUNI TTES FOR FASH ON | NDUSTRY PROFESSI ONALS, | NCLUDI NG, BUT NOT
LIMTED TO, MODELS, PHOTOGRAPHERS, STYLI STS, MAKE- UP ARTI STS, PHOTOGRA-
PHERS ASSI STANTS, AND HAI R STYLI STS.

S 2. Section 171 of the general business |law is anmended by adding a
new subdi vision 12 to read as foll ows:

12. "COWPCSI TE CARD' MEANS ANY COLLECTI ON OR GROUPI NG OF PHOTOGRAPHS
OR OTHER |IMAGES WTH OR W THOUT A DESCRI PTI ON OF THE SUBJECT PERSON S
PHYSI CAL ATTRI BUTES.

S 3. Section 172 of the general business |law, as anended by chapter
617 of the |aws of 1988, is anended to read as foll ows:

S 172. License required. No person shall open, keep, naintain, own,
operate, or carry on any enploynent agency OR MODELI NG OR TALENT MANAGE-
MENT AGENCY NOR ADVERTI SE OR OTHERW SE SOLICIT THE PUBLIC IN ANY WAY
VWH CH ALLUDES TO OBTAI NI NG EMPLOYMENT FOR MEMBERS OF THE PUBLI C unl ess
such person shall have first procured a license therefor as provided in
this article. Such license shall be issued by the conm ssioner of |abor,
except that if the enploynment agency OR MODELI NG OR TALENT MANAGEMENT
AGENCY is to be conducted in the city of New York, such license shall be
i ssued by the comm ssioner of consunmer affairs of such city. Such
license shall be posted in a conspicuous place in said agency.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 4. Subdivision 3 of section 185 of the general business |aw, as
anended by chapter 1010 of the laws of 1960, is anmended to read as
fol | ows:

3. Deposits, advance fees. Notw thstanding any other provisions of
this section, an enploynent agency, may not require a deposit [or],
advance fee, REGQ STRATION FEE OR ANY OTHER PRELI M NARY FEE from any
appl i cant OR OTHER MEMBER OF THE PUBLI C SEEKI NG TO DO BUSI NESS W TH SAI D
AGENCY, except an applicant for class "A" or class "Al" enploynent, and
only to the extent of the maxi mum fees hereinafter provided. Such depos-
it or advance fee shall be offset against any fee charged or accepted
when such enpl oynment is obtained. Any excess above the I awful fee shal
be returned wi thout demand therefor, imediately after the enploynent
agency OR MODELI NG OR TALENT MANAGEMENT AGENCY has been notified that
such enpl oynment has been obtai ned; and all of such deposit or advance
fee shall be returned i medi ately upon demand therefor, if at the tine
of the demand such enpl oynent has not been obtai ned.

S 5. Subdivision 3 of section 187 of the general business law, as
added by chapter 893 of the |laws of 1958, is anended and two new subdi -
visions 15 and 16 are added to read as foll ows:

(3) Advertise in newspapers or otherwise, or use letterheads or
receipts or other witten or printed matter, unless such advertising or
other matter contains the name and address of the enpl oynent agency OR
MODELI NG OR TALENT MANAGEMENT AGENCY and the word "agency", TOGETHER
W TH I TS LI CENSI NG AUTHORI TY AND LI CENSE NUMBER

(15) ACCEPT A COW SSI ON OR FEE OR ENTER I NTO ANY OTHER ARRANGEMENT
VWHEREBY SUCH AGENCY RECEIVES, DI RECTLY OR | NDI RECTLY, REMUNERATI ON OR
ANY OTHER THI NG OF VALUE FROM ANY PERSON, FIRM PARTNERSH P, LIM TED
LI ABI LI TY COWPANY, ASSOCIATION, CORPORATION, OR OTHER ENTITY WH CH
COLLECTS FEES FROM APPLI CANTS | NCLUDI NG, BUT NOT LIM TED TO, PERSONS OR
ENTI TI ES PROVI DI NG PRI NTI NG, COWPOSI TE CARDS, OR PHOTOGRAPHY SERVI CES

(16) SELL, CHARGE A FEE FOR OR ACCEPT A FEE, DI RECTLY OR | NDI RECTLY,
FOR THE TAKI NG PROCESSI NG OR DEVELOPI NG OF PHOTOGRAPHS OR OTHER | MAGES
OR COWPCSI TE CARDS

S 6. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, any rules and regu-
| ations necessary for the tinmely inplenmentation of this act onits
effective date shall be pronul gated on or before such date.



