Co~NOoOUI~,WNE

STATE OF NEW YORK

5854
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Environnmental Conservation

AN ACT to anend the environnmental conservation law, in relation to the
managenent of dry cell batteries and to repeal section 27-0719 of such
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The legislature finds and
decl ares that dry cell batteries which contain cadm um |ead, and nercu-
ry can have significant toxicological effects on hunmans and wildlife
when i nproperly disposed of. The legislature also finds that the silver
which 1s contained in silver oxide batteries is a federal and state
regul at ed hazardous waste. The legislature also finds that the potentia
envi ronnental and public health problens associated with these batteries
can be mnimzed by requiring the reduction of battery toxicity, estab-
lishing a consunmer education program on appropriate battery use and
wast e battery disposition, and requiring the use of a labeling systemto
identify battery chem stry.

The legislature further finds and declares that a statewide toxic
waste source reduction strategy nmust begin with fundanmental changes in
manuf acturing practi ces and consuner di sposal habits; that the nanufac-
turers of products containing high |l evels of cadm um |ead, and nercury
that are discarded after serving their intended use nust assune finan-
cial responsibility for their environnmentally sound di sposal; and that
in particular, the dry cell battery industry nust begin to bear a nore
equitable share of the environnmental and social costs associated with

manufacturing batteries which place a burden on the state's limted
di sposal options.
Therefore, it is the intent of the legislature to institute a conpre-

hensive dry cell battery managenent programin New York state to reduce
both the toxicity of batteries sold and the extent to which batteries of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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toxic concern are disposed of in the state's solid waste managenent
facilities.

S 2. Section 27-0719 of the environnmental conservation law is
REPEALED.

S 3. Article 27 of the environnental conservation law is anended by
adding a newtitle 29 to read as foll ows:

TI TLE 29
DRY CELL BATTERI ES
SECTI ON 27-2901. SHORT TI TLE.
27-2903. DEFI NI TI ONS.
27-2905. BATTERY TOXI CI TY REDUCTI ON REQUI REMENTS.
27-2907. BATTERY CHEM STRY | DENTI FI CATI ON REQUI REMENTS.
27-2909. BATTERY MANAGEMENT PLANS.
27-2911. BATTERY COLLECTI ON PLANS.
27-2913. DI SPOSAL RESTRI CTI ONS.
S 27-2901. SHORT TITLE.

THIS TITLE SHALL BE KNOAN AND MAY BE Cl TED AS THE "DRY CELL BATTERY
MANAGEMENT AND MANUFACTURER RESPONSI BI LI TY ACT".

S 27-2903. DEFI NI TI ONS.

FOR THE PURPOSES OF THI S TI TLE:

1. "ANODE" MEANS THE NEGATI VE ELECTRODE OF AN ELECTROCHEM CAL CELL,
VHERE OXI DATI ON TAKES PLACE DURI NG DI SCHARGE.

2. "ALKALINE BATTERY" MNMEANS A BATTERY CONSTRUCTED W TH A MANGANESE
Dl OXI DE CATHODE, A ZI NC ANODE, AND AN ALKALI NE SOLUTI ON AS THE ELECTRO
LYTE.

3. "BATTERIES OF TOXIC CONCERN' MEANS NI CKEL- CADM UM SMALL SEALED
LEAD- ACI D, SILVER OXI DE, AND MERCURI C OXI DE BATTERIES, OR ANY BATTERY
CONTAI NING AN ANODE OR CATHODE WHICH | S A LI STED HAZARDOUS WASTE UNDER
REGULATI ONS PROMULGATED BY THE DEPARTMENT PURSUANT TO SECTI ON 27- 0903 OF
TH S ARTI CLE.

4. "BATTERY" MEANS ONE OR MORE | MMOBILIZED ELECTROCHEM CAL STORAGE
CELLS THAT DELI VER ELECTRI CAL ENERGY PRODUCED | N AN OXI DATI ON- REDUCTI ON
REACTI ON TO AN EXTERNAL ClI RCUI T. EACH BATTERY CONTAINS AN ANODE AND A
CATHODE, WTH OR W THOUT AN ELECTROLYTE.

5. "BATTERY COVPONENT" MEANS THE PARTS THAT CONSTI TUTE A BATTERY,
| NCLUDI NG THE CATHODE, ANODE, ELECTROLYTE, CASI NG, | NSULATOR, VENT, AND
SEPARATOR.

6. "BATTERY | NDUSTRY" MEANS BATTERY MANUFACTURERS, DI STRI BUTORS, AND
RETAI LERS.

7. "BATTERY PACK" MEANS ONE OR MORE BATTERI ES ENCLOSED | N A HOUSI NG

8. "BUTTON BATTERY" MEANS A BATTERY OF A BUTTON OR CO N SIZE OR SHAPE
SOLD AT RETAIL OR WHOLESALE.

9. "CATHODE' MEANS THE POSI Tl VE ELECTRODE OF AN ELECTROCHEM CAL CELL,
VHERE REDUCTI ON TAKES PLACE DURI NG DI SCHARGE.

10. "CELL" MEANS THE BASI C ELECTROCHEM CAL UNIT USED TO GENERATE OR
STORE ELECTRI CAL ENERGY.

11. "Dl STRIBUTOR'" MEANS A PERSON WHO SELLS TO A RETAI LER OR ANOTHER
DI STRI BUTOR BATTERI ES OR DEVI CES THAT CONTAI N BATTERI ES AT THE TIME OF
SALE.

12. "EASILY REMOVED' MEANS A BATTERY OR BATTERY PACK WHI CH | S El THER
DETACHABLE OR READI LY REMOVABLE FROM A PRODUCT W THOUT CUTTING OR
DESCOLDERI NG ANY W RES.

13. "ELECTROLYTE" MEANS THE MEDI UM WHI CH PROVI DES THE | ON TRANSPORT
MECHANI SM BETWEEN THE PGCSI TI VE AND THE NEGATI VE ELECTRODES OF THE CELL.

14. "MANUFACTURER' MEANS A PERSON, FIRM  ASSCCI ATI ON, PARTNERSHI P,
LIMTED LIABILITY COVWANY, CORPORATI ON, OR OTHER ENTI TY ENGAGED I N THE
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BUSI NESS OF MAKI NG | NVENTI NG  FABRI CATI NG  ASSEMBLI NG OR PACKAG NG
BATTERI ES.

15. "MERCURIC OXIDE BATTERY" MEANS A BATTERY MANUFACTURED WTH A
MERCURI C OXI DE CATHODE, A ZI NC ANODE, AND AN ALKALINE SCLUTION AS THE
ELECTROLYTE.

16. "MJUNICI PALITY" MEANS A LOCAL PUBLIC AUTHORI TY OR PUBLI C BENEFI T
CORPCORATI ON, COUNTY, CITY, TOA, OR VILLAGE

17. "N CKEL- CADM UM BATTERY" MEANS A BATTERY MANUFACTURED W TH A NI CK-
EL CATHODE, A CADM UM ANCDE, AND AN ALKALINE SOLUTI ON FOR THE ELECTRG
LYTE.

18. "NO MERCURY ADDED' MEANS A BATTERY TO WHI CH NO MERCURY | S | NTEN-
TI ONALLY ADDED TO | MPROVE PERFORVANCE, AND MERCURY, |IF PRESENT, |S
LI M TED TO BEI NG A NATURALLY- OCCURRI NG TRACE ELEMENT | N A BATTERY COWPG
NENT.

19. "RETAILER' MEANS ANY PERSON WHO SELLS BATTERI ES DI RECTLY TO THE
PUBLI C AT LARGE ON A RETAIL BASIS AND IS NEITHER A MNUFACTURER NOR
DI STRI BUTOR OF SUCH BATTERI ES.

20. "SILVER OXI DE BATTERY" MEANS A BATTERY MANUFACTURED W TH A SI LVER
OXI DE CATHODE, A ZI NC ANCDE, AND AN ALKALI NE SOLUTION AS THE ELECTRO-
LYTE.

21. "SMALL SEALED LEAD-ACID BATTERY" MEANS A BATTERY CONSI STI NG OF
PCSI TI VE AND NEGATI VE ELECTRODE MATERI ALS WHI CH ARE LEAD OR COMPOUNDS
THEREOF, USED | N NONVEH CULAR APPLI CATI ONS, AND WVEI GHI NG LESS THAN TVEN-
TY- FI VE POUNDS.

22. "SCOLI D WASTE" HAS THE MEANI NG SET FORTH I N SECTION 27-0701 OF TH S
ARTI CLE.

23. "ZI NG CARBON BATTERY" MEANS A BATTERY CONSTRUCTED W TH A MANGANESE
DI OXI DE CATHODE, A ZI NC ANOCDE, AND A NON- ALKALI NE SOLUTI ON AS THE ELEC
TROLYTE.

S 27-2905. BATTERY TOXI C TY REDUCTI ON REQUI REMENTS.

1. MERCURI C OXI DE BATTERI ES. ON OR AFTER SEPTEMBER FI RST, TWO THOUSAND
NI NE, NO PERSON MAY MANUFACTURE FOR DI STRI BUTI ON, SALE, OR OFFER FOR
SALE IN NEW YORK STATE OR DI STRI BUTE, SELL, OR OFFER FOR SALE I N NEW
YORK STATE A MERCURI C OXI DE BUTTON BATTERY | NTENDED FOR USE IN A WATCH,
HEARI NG Al D, CALCULATOR, CAMERA, M CROPHONE, PAGER, OR GREETI NG CARD OR
A PRODUCT WHI CH CONTAI NS SUCH A BATTERY.

2. ZI NG CARBON BATTERI ES.

A. NO PERSON MAY MANUFACTURE FOR DI STRI BUTI ON, SALE, OR OFFER FOR SALE
I N NEW YORK STATE OR DI STRI BUTE, SELL, OR OFFER FOR SALE IN NEW YORK
STATE A ZI NC- CARBON BATTERY WWH CH CONTAI NS A MERCURY CONCENTRATI ON LEVEL
OF MORE THAN ONE PART PER M LLI ON BY WEI GHT OR A PRODUCT WHI CH CONTAI NS
SUCH A BATTERY.

B. ON OR AFTER JULY FI RST, TWO THOUSAND ELEVEN, NO PERSON NMAY MANUFAC-
TURE FOR DI STRI BUTI ON, SALE, OR OFFER FOR SALE IN NEW YORK STATE, OR
DI STRIBUTE, SELL, OR OFFER FOR SALE IN NEW YORK STATE A ZI NC- CARBON
BATTERY W TH ADDED MERCURY OR A PRODUCT WH CH CONTAI NS SUCH A BATTERY.

3. ALKALI NE BATTERI ES.

A. NO PERSON MAY MANUFACTURE FOR DI STRI BUTI ON, SALE OR OFFER FOR SALE
IN NEW YORK STATE OR DI STRIBUTE, SELL, OR OFFER FOR SALE I N NEW YORK
STATE AN ALKALI NE BATTERY VWH CH CONTAI NS A MERCURY CONCENTRATI ON LEVEL
O MORE THAN TWO HUNDRED FIFTY PARTS PER M LLION BY WEI GHT OF THE
BATTERY OR A PRODUCT WH CH CONTAINS SUCH A BATTERY; PROVI DED, HOWEVER,
THAT A MAXI MUM MERCURY CONCENTRATI ON LEVEL OF TWENTY- FI VE M LLI GRAMS PER
BATTERY SHALL BE ALLOWNED FOR ALKALI NE BUTTON BATTERI ES.

B. ON OR AFTER JULY FI RST, TWO THOUSAND ELEVEN, NO PERSON NMAY MANUFAC-
TURE FOR DI STRIBUTIQON, SALE, OR OFFER FOR SALE I N NEW YORK STATE OR
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DI STRI BUTE, SELL, OR OFFER FOR SALE IN NEW YORK STATE AN ALKALINE
BATTERY WH CH CONTAI NS ADDED MERCURY OR A MERCURY CONCENTRATI ON LEVEL OF
MORE THAN FIVE PARTS PER M LLI ON BY WEI GHT OF THE BATTERY OR A PRCDUCT
VWH CH CONTAI NS SUCH A BATTERY.

4. RECHARGEABLE BATTERI ES.

A. NO PERSON MAY MANUFACTURE FOR DI STRI BUTI ON, SALE, OR OFFER FOR SALE
IN NEW YORK STATE OR DI STRIBUTE, SELL, OR OFFER FOR SALE I N NEW YORK
STATE ANY PRODUCT WHI CH CONTAI NS A NI CKEL- CADM UM OR SMALL SEALED LEAD-
ACI D BATTERY OR BATTERY PACK UNLESS:

(1) IN THE CASE OF A PRODUCT | NTENDED FOR USE BY MEMBERS OF A HOUSE-
HOLD, THE BATTERY CAN BE EASILY REMOVED BY SUCH [|IND VIDUALS OR IS
CONTAINED IN A BATTERY PACK THAT IS SEPARATE FROM AND CAN BE EASI LY
REMOVED FROM THE PRODUCT BY SUCH MEMBERS.

(2) IN THE CASE OF OTHER PRODUCTS, THE BATTERY CAN BE EASILY REMOVED
BY THE |INTENDED USER OF THE PRODUCT OR IS CONTAINED I N A BATTERY PACK
THAT | S SEPARATE FROM THE PRODUCT.

(3) IN ALL CASES, THE BATTERY | S CLEARLY MARKED AS TO I TS TYPE SO THAT
I TS CHEM CAL CONTENT IS EASILY IDENTIFIED BY USERS, TRANSPCORTERS,
PROCESSORS, AND RECYCLERS.

B. THE COMM SSI ONER SHALL AUTHORI ZE THE MANUFACTURE FOR DI STRI BUTI ON,
SALE, OR OFFER FOR SALE I N NEW YORK STATE AND THE DI STRI BUTI ON, SALE, OR
OFFER FOR SALE | N NEW YORK STATE OF A PRODUCT VWH CH DOES NOT COVPLY W TH
PARAGRAPH A OF THI'S SUBDI VI SION | F THE COVWM SSI ONER DETERM NES THAT:

(1) THE PRODUCT WAS AVAI LABLE FOR SALE ON OR BEFORE JULY FI FTEENTH,
TWO THOUSAND EI GHT, AND THE PRCODUCT CANNOT REASONABLY BE REDESI GNED AND
MANUFACTURED PRI OR TO JULY FI RST, TWO THOUSAND NI NE; PROVI DED, HOWEVER,
THAT SUCH AUTHORI ZATI ONS SHALL NOT APPLY TO PRODUCTS MANUFACTURED ON OR
AFTER JULY FI RST, TWO THOUSAND TWELVE; OR

(2) DESIGN OF THE PRODUCT TO COWLY W TH PARAGRAPH A OF THI'S SUBDI VI -
SION WOULD RESULT I'N SI GNI FI CANT DANGER TO PUBLI C HEALTH AND SAFETY.

5. BATTERY  TESTI NG  MANUFACTURERS OF ZI NC-CARBON AND ALKALI NE
BATTERI ES VWH CH ARE DI STRI BUTED, SCOLD, OR OFFERED FOR SALE IN NEW YORK
STATE OR CONTAI NED I N PRODUCTS WH CH ARE DI STRI BUTED, SCOLD, OR OFFERED
FOR SALE | N NEW YORK STATE SHALL, PRI OR TO THE DATES SPECI FI ED | N SUBDI -
VI SI ONS TWO AND THREE OF THI S SECTI ON AND ANNUALLY THEREAFTER, TEST SUCH
BATTERI ES TO VERI FY THAT THE STANDARDS SET FORTH IN SUCH SUBDI VI SI ONS
HAVE BEEN MET AND SHALL FILE SUCH TEST RESULTS W TH THE DEPARTMENT. NO
PERSON MAY MANUFACTURE FOR DI STRI BUTI ON, SALE, OR OFFER FOR SALE I N NEW
YORK STATE OR DI STRIBUTE, SELL, OR OFFER FOR SALE I N NEW YORK STATE
ZI NC- CARBON OR ALKALI NE BATTERI ES OR PRODUCTS CONTAI NI NG SUCH BATTERI ES
UNLESS SUCH TESTI NG VERI FI ES THAT SUCH BATTERI ES COVPLY W TH SUCH STAND-
ARDS.

S 27-2907. BATTERY CHEM STRY | DENTI FI CATI ON REQUI REMENTS.

1. UNLESS THE FEDERAL GOVERNVENT ADOPTS REGULATI ONS FOR THE | DENTI FI -
CATI ON OF BATTERY CHEM STRY BEFORE JANUARY FI RST, TWO THOUSAND ELEVEN,
MANUFACTURERS SHALL, AFTER CONSULTATI ON W TH EACH OTHER, DEVELOP AND USE
BY JANUARY FIRST, TWO THOUSAND THI RTEEN A UNI FORM | NDUSTRY- W DE SYSTEM
OF EMBLEMS, LABELS, OR OIHER APPROPRI ATE MEANS TO ENABLE USERS OF
BATTERI ES TO QUI CKLY AND READI LY ASCERTAIN THE CHEM STRY OF EACH BATTERY
DI STRI BUTED, SOLD, OR OFFERED FOR SALE | N NEW YORK STATE. SUCH MEANS OF
| DENTI FI CATI ON SHALL BE FI LED BY SUCH MANUFACTURERS W TH THE DEPARTMENT
NO LATER THAN SEPTEMBER FI RST, TWO THOUSAND TWELVE. ON AND AFTER JANUARY
FIRST, TWO THOUSAND THI RTEEN, NO PERSON MAY MANUFACTURE BATTERI ES FOR
DI STRI BUTI ON, SALE, OR OFFER FOR SALE | N NEW YORK STATE OR MANUFACTURE
BATTERIES TO BE CONTAINED IN A PRCDUCT WHI CH IS DI STRI BUTED, SOLD, OR
OFFERED FOR SALE | N NEW YORK STATE UNLESS SUCH BATTERIES COWPLY W TH
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SUCH MEANS OF | DENTIFICATION. ON AND AFTER JULY FI RST, TWO THOUSAND
THI RTEEN, NO PERSON MAY DI STRI BUTE, SELL, OR OFFER FOR SALE BATTERIES I N
NEW YORK STATE OR DI STRI BUTE, SELL, OR OFFER FOR SALE A PRCODUCT CONTAI N-
ING BATTERIES | N NEW YORK STATE UNLESS SUCH BATTERI ES COVPLY W TH SUCH
MEANS OF | DENTI FI CATI ON.

2. THE DEPARTMENT MAY PROMULGATE REGULATIONS FOR BATTERY CHEM STRY
| DENTI FI CATI ON REQUI REMENTS WHI CH COVPLY W TH THE REQUI REMENTS OF SUBDI -
VISION ONE OF TH S SECTI ON | F MANUFACTURERS HAVE NOT ACH EVED THE GOALS
OF SUCH SECTI ON BY JANUARY FI RST, TWO THOUSAND THI RTEEN. COMVENCEMENT OF
THE RULEMAKI NG PROCESS BY THE DEPARTMENT SHALL NOT BE A DEFENSE FOR
FAILURE TO COWLY WTH THE REQUI REMENTS OF THI S SECTION. THE COW S-
SI ONER SHALL MAI NTAIN ON FI LE I N THE DEPARTMENT FOR PUBLIC | NSPECTI ON
COPI ES OF ANY UNI FORM | NDUSTRY- W DE SYSTEM OF EMBLEMS | MPLEMENTED PURSU-
ANT TO TH' S SECTI ON. THE DEPARTMENT SHALL PROVI DE A COPY TO ANY PERSON
UPON REQUEST.

S 27-2909. BATTERY MANAGEMENT PLANS.

1. A ON OR AFTER JULY FI RST, TWDO THOUSAND ELEVEN, NO PERSON SHALL
SELL, OFFER FOR SALE, OR OFFER FOR PROMOTI ONAL PURPOSES I N THI S STATE
ANY MERCURI C OXIDE BATTERY, OR ANY N CKEL-CADM UM OR SEALED LEAD
RECHARGEABLE BATTERY, UNLESS THE MANUFACTURER THEREOF HAS OBTAI NED THE
PRI OR WRI TTEN APPROVAL OF THE DEPARTMENT OF A PLAN FOR THE COLLECTI ON,
TRANSPORTATI ON, RECYCLING OR PROPER DI SPOSAL OF THAT USED DRY CELL
BATTERY PURSUANT TO THE PROVI SI ONS OF SUBDI VI SION TWO OF THI S SECTI ON.

ANY TWO OR MORE MANUFACTURERS MAY SUBM T A JO NT PLAN TO THE DEPART-
MENT FOR ANY SPECI FI ED MERCURI C OXI DE BATTERY OR RECHARCGEABLE BATTERY
THAT THEY MANUFACTURE.

B. EVERY MANUFACTURER SHALL BE LI ABLE, AT ITS OM EXPENSE, FOR THE
ENVI RONMENTALLY SOUND CCOLLECTI ON, TRANSPORTATI ON, RECYCLI NG OR PROPER
DI SPOSAL OF EVERY USED MERCURI C OXI DE BATTERY, OR USED NI CKEL- CADM UM OR
SEALED LEAD RECHARGEABLE BATTERY, AS THE CASE MAY BE, PRODUCED BY | T AND
SOLD OR OFFERED FOR PROMOTI ONAL PURPOSES | N THI S STATE.

C. MANUFACTURERS MAY ESTABLI SH OR UTILIZE A TRADE ASSOCIATION OR A
CONSCRTI UM COVPRI SED OF MEMBERS OF THE DRY CELL BATTERY | NDUSTRY, AS
APPROPRI ATE, | N ORDER TO FACI LI TATE COVPLI ANCE W TH THE REQUI REMENTS OF
TH'S TI TLE.

2. A (1) NO LATER THAN JANUARY FIRST, TWO THOUSAND TEN, EVERY
MANUFACTURER OF MERCURI C OXI DE BATTERIES, N CKEL- CADM UM RECHARGEABLE
BATTERIES, OR SEALED LEAD RECHARGEABLE BATTERI ES SOLD OR OFFERED FOR
PROMOTI ONAL PURPOSES I N THI S STATE SHALL PREPARE AND SUBM T A BATTERY
MANAGEMENT PLAN, |IN WRITING TO THE DEPARTMENT FOR THE ENVI RONVENTALLY
SOUND COLLECTI ON, TRANSPORTATI ON, RECYCLI NG OR PROPER DI SPCSAL OF EACH
SPECI FI ED USED DRY CELL BATTERY PRODUCED BY THAT MANUFACTURER.

(2) PRIOR TO SUBM SSION TO THE DEPARTMENT OF A BATTERY MANAGEMENT
PLAN, EVERY MANUFACTURER OF NI CKEL- CADM UM OR SEALED LEAD RECHARGEABLE
BATTERI ES SHALL CONSULT W TH DI STRI BUTORS AND RETAI LERS OF THE RECHARGE-
ABLE BATTERI ES PRODUCED BY THAT MANUFACTURER.

B. EACH BATTERY MANAGEMENT PLAN SUBM TTED BY A MANUFACTURER SHALL
I NCLUDE, AS APPROPRI ATE, BUT NEED NOT BE LIM TED TQO

(1) DESIGNATION OF THE COLLECTCR, TRANSPORTER, PROCESSCR, OR
COLLECTI ON SYSTEM TO BE UTI LI ZED BY THE MANUFACTURER, OR BY THE COUNTY
OR MUNI CI PALI TY, | NSTI TUTI ONAL GENERATOR, RETAILER, OR SMALL QUANTITY
GENERATOR ON BEHALF OF THE MANUFACTURER, FOR THE COLLECTI ON, TRANSPORTA-
TION, RECYCLI NG OR PROPER DI SPOSAL OF USED MERCURI C OXI DE BATTERI ES OR
USED RECHARGEABLE BATTERI ES | N EACH COUNTY, | NCLUDI NG AS APPROPRI ATE,
EVI DENCE OF CONTRACTS OR AGREEMENTS ENTERED | NTO THEREFOR;
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(2) A STRATEGY FOR | NFORM NG CONSUMERS, ON ANY STORE DI SPLAY PROMOTI NG
THE SALE OR USE OF THE RECHARGEABLE BATTERI ES | T MANUFACTURES, THAT
THESE TYPES OF USED DRY CELL BATTERI ES MAY NOT ENTER THE SOLID WASTE
STREAM  AND THAT A CONVENI ENT MECHANI SM FOR THE COLLECTI ON, TRANSPORTA-
TION, RECYCLING OR PROPER DI SPOSAL OF USED RECHARGEABLE BATTERIES | S
AVAI LABLE TO THE CONSUMER,

(3) A STATEW DE CONSUMER EDUCATI ON PROGRAM TO ASSURE THE W DESPREAD
DI SSEM NATI ON  OF | NFORMATI ON CONCERNI NG THE ENVI RONMENTAL | MPACT OF THE
| MPROPER DI SPOSAL OF USED MERCURIC OXIDE BATTERIES OR RECHARGEABLE
BATTERI ES, AND TO | NFORM CONSUMERS THAT MANUFACTURERS OF THESE TYPES OF
DRY CELL BATTERI ES ARE LI ABLE FOR THEI R ENVI RONMENTALLY SOUND DI SPOSAL;
AND

(4) A STRATEGY FOR ESTABLI SHI NG AND | MPLEMENTI NG THE UNI FORM | NDUS-
TRY- W DE CODI NG SYSTEM REQUI RED BY SECTI ON 27-2907 OF TH S TI TLE.

C. ANY MANUFACTURER SEEKI NG APPROVAL COF A BATTERY MANAGEMENT PLAN FOR
THE ENVI RONMENTALLY SOUND COLLECTI ON, TRANSPORTATI ON, RECYCLING OR
PROPER DI SPOSAL OF ANY SPECI FI ED USED MERCURI C OXI DE BATTERY, USED NI CK-
EL- CADM UM OR SEALED LEAD RECHARGEABLE BATTERY THAT | T MANUFACTURES
SHALL SUBM T THE PLAN TO THE DEPARTMENT FOR | TS REVI EW AND APPROVAL.
NOTlI CE OF ANY BATTERY MANAGEMENT PLAN RECEI VED BY THE DEPARTMENT PURSU-
ANT TO TH'S SUBDI VISION SHALL BE PUBLI SHED | N THE ENVI RONMENTAL NEWS
BULLETI N.

THE COW SSI ONER SHALL MAI NTAIN ON FILE I N THE DEPARTMENT FOR PUBLIC
I NSPECTI ON COPI ES OF ANY BATTERY MANAGEMENT PLAN RECEI VED BY THE DEPART-
MENT PURSUANT TO THI S SUBDI VI SI ON. THE DEPARTMENT SHALL PROVI DE A COPY
TO ANY PERSON UPON REQUEST AT A COST NOT TO EXCEED THE COST OF REPROD-
UCTI ON.

(1) THE DEPARTMENT SHALL PROVPTLY REVI EW ALL PLANS SUBM TTED PURSUANT
TO THI' S SUBDI VI SI ON. THE DEPARTMENT SHALL, W THI N TH RTY DAYS OF RECEI PT
OF A PLAN, REQUEST THAT THE MANUFACTURER SUBM T ADDI TI ONAL | NFORNMATI ON
TO ASSIST INITS REVIEWIF | T DEEMS THAT SUCH | NFORVATI ON | S NECESSARY.
I F NO SUCH REQUEST IS MADE, THE PLAN SHALL BE CONSTRUED TO BE COVPLETED.
I N THE EVENT THAT ADDI TI ONAL | NFORMATI ON | S REQUESTED, THE PLAN SHALL BE
CONSTRUED TO BE COVPLETED WHEN THE ADDI TI ONAL | NFORMATI ON | S RECEI VED BY
THE DEPARTMENT.

(2) THE DEPARTMENT SHALL APPROVE OR DENY A PLAN W THI N FORTY- FI VE DAYS
OF RECEI PT OF A COWPLETED PLAN. I N THE EVENT THAT THE DEPARTMENT FAILS
TO TAKE ACTION ON A PLAN WTH' N THE FORTY-FI VE DAY PERI OD SPECI FI ED I N
TH S PARAGRAPH, THEN THE PLAN SHALL BE DEEMED TO HAVE BEEN APPROVED.

(3) THE DEPARTMENT SHALL REVI EW ANY BATTERY MANAGEMENT PLAN SUBM TTED
BY A MANUFACTURER AND APPROVED PURSUANT TO THI'S SUBDI VI SI ON AT LEAST
ONCE EVERY TVENTY- FOUR MONTHS FOLLON NG ITS [|INTIAL APPROVAL. | F THE
DEPARTMENT FINDS, | N WRI TI NG THAT THE PLAN IS NO LONGER A CONVEN ENT OR
ECONOM CALLY FEASI BLE METHOD FOR THE COLLECTI ON, TRANSPORTATI ON, RECYCL-
ING OR PROPER DI SPCSAL OF THESE TYPES OF USED DRY CELL BATTERI ES, THE
DEPARTMENT MAY REQUI RE THE MANUFACTURER TO SUBM T A NEW OR REVI SED PLAN
FOR | TS REVIEW AND APPROVAL; EXCEPT THAT ANY PREVI QUSLY APPROVED PLAN
SHALL REMAIN I N EFFECT UNTIL SUCH TIME AS A NEW OR REVISED PLAN IS
APPROVED BY THE DEPARTMENT.

D. ON OR BEFCORE SEPTEMBER FI RST, TWO THOUSAND TEN, AND ANNUALLY THERE-
AFTER, EVERY MANUFACTURER OF MERCURI C OXI DE BATTERI ES OR RECHARGEABLE
BATTERI ES SHALL SUBM T A WRI TTEN REPORT TO THE DEPARTMENT ON USED DRY
CELL BATTERY RETURN OR RECOVERY RATES I N ACCORDANCE W TH RULES AND REGU-
LATI ONS ADOPTED BY THE DEPARTMENT THEREFOR.

E. MANUFACTURERS MAY ESTABLISH AN ADVI SORY COUNCIL COWRI SED OF
MEMBERS OF THE DRY CELL BATTERY | NDUSTRY, | NSTITUTI ONAL GENERATORS,
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RETAI LERS, SVALL QUANTITY GENERATORS, AND COUNTY REPRESENTATI VES IN
ORDER TO FACI LI TATE THE COLLECTI ON, TRANSPORTATI ON, RECYCLI NG OR PROPER
DI SPOSAL OF USED MERCURI C OXI DE BATTERI ES OR USED RECHARGEABLE BATTERI ES
IN TH S STATE.

S 27-2911. BATTERY COLLECTI ON PLANS.

1. NO LATER THAN JANUARY FI RST, TWO THOUSAND ELEVEN, EVERY MANUFACTUR-
ER OF DRY CELL BATTERIES SOLD OR OFFERED FOR PROMOTI ONAL PURPCSES I N
TH S STATE SHALL PREPARE AND SUBM T TO THE DEPARTMENT, | N WRI TI NG A DRY
CELL BATTERY COLLECTION PLAN TO EXPAND OR |NCREASE THE STATEW DE
COLLECTI ON, RECYCLI NG OR PROPER DI SPCSAL OF ALL USED DRY CELL BATTERI ES
PRODUCED BY THAT MANUFACTURER.

2. EACH DRY CELL BATTERY CCOLLECTI ON PLAN SUBM TTED BY A MANUFACTURER
SHALL | NCLUDE, BUT NEED NOT BE LIM TED TO A STRATEGY FOR EXPANDI NG AND
I NCREASI NG THE COLLECTI ON, RECYCLI NG OR PROPER DI SPCSAL OF ALL USED DRY
CELL BATTERIES |IN EACH COUNTY, [|INCLUDI NG BUT NOT LIMTED TO THOSE
ALKALI NE MANGANESE, CONSUMER MERCURI C OXI DE, OR ZI NG- CARBON BATTERI ES
MANUFACTURED PRI OR TO THE EFFECTI VE DATE OF TH S TI TLE.

3. ON OR BEFORE JANUARY FI RST, TWO THOUSAND THI RTEEN, AND ANNUALLY
THEREAFTER, EVERY MANUFACTURER OF DRY CELL BATTERIES SHALL SUBMT A
WRI TTEN REPORT TO THE DEPARTMENT ON USED DRY CELL BATTERY RETURN OR
RECOVERY RATES I N ACCORDANCE W TH RULES AND REGULATI ONS ADCPTED BY THE
DEPARTMENT THEREFOR.

S 27-2913. DI SPCSAL RESTRI CTIl ONS.

1. A ON OR AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE NO PERSON SHALL
KNOW NGLY DI SPOSE OF USED MERCURI C OXI DE BATTERI ES AS SOLI D WASTE AT ANY
TI ME.

B. ANY PERSON SEEKI NG TO DI SPOSE OF USED MERCURI C OXI DE BATTERI ES MAY:

(1) TRANSPORT THESE TYPES OF USED DRY CELL BATTERIES TO A HOUSEHOLD
HAZARDOUS WASTE COLLECTI ON PROGRAM | F PRI OR APPROVAL | S RECEI VED FROM
THE SPONSCR OF SUCH PROGRAM

(2) PLACE THESE TYPES OF USED DRY CELL BATTERI ES FOR COLLECTION I N THE
MANNER PROVI DED BY A MUNI CI PALI TY' S SOURCE SEPARATI ON CORDI NANCE, | F SUCH
ORDI NANCE REQUI RES THE COLLECTION AND DI SPCSITION OF USED DRY CELL
BATTERI ES; OR

(3) COLLECT, TRANSPORT, RECYCLE, OR DI SPOSE OF THESE TYPES OF USED DRY
CELL BATTERIES AS OTHERW SE PROVI DED BY THE BATTERY MANAGEMENT PLAN
REQUI RED PURSUANT TO SECTI ON 27-2909 OF THI' S TI TLE.

2. A ON OR AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE, NO PERSON SHALL
KNOW NGLY DI SPOSE OF USED NI CKEL- CADM UM RECHARGEABLE BATTERI ES OR USED
SEALED LEAD RECHARGEABLE BATTERI ES AS SOLI D WASTE AT ANY TI ME.

B. ANY PERSON SEEKI NG TO DI SPOSE OF USED NI CKEL- CADM UM OR SEALED LEAD
RECHARGEABLE BATTERI ES DERI VED FROM HOUSEHOLD USE MNAY:

(1) RETURN THESE TYPES OF USED DRY CELL BATTERI ES TO A RETAI LER,
UNLESS OTHERW SE PROVI DED BY THE BATTERY MANAGEMENT PLAN REQUI RED PURSU-
ANT TO SECTION 27-2909 OF TH S TI TLE;

(2) TRANSPORT THESE TYPES OF USED DRY CELL BATTERIES TO A HOUSEHOLD
HAZARDOUS WASTE COLLECTI ON PROGRAM | F PRI OR APPROVAL | S RECEI VED FROM
THE SPONSCR OF SUCH PROGRAM

(3) PLACE THESE TYPES OF USED DRY CELL BATTERI ES FOR COLLECTION I N THE
MANNER PROVI DED BY A MUNI CI PALI TY' S SOURCE SEPARATI ON CRDI NANCE, | F SUCH
ORDI NANCE REQUI RES THE COLLECTION AND DI SPCSITION OF USED DRY CELL
BATTERI ES; OR

(4) COLLECT, TRANSPORT, RECYCLE, OR DI SPOSE OF THESE TYPES OF USED DRY
CELL BATTERIES AS OTHERW SE PROVI DED BY THE BATTERY MANAGEMENT PLAN
REQUI RED PURSUANT TO SECTI ON 27-2909 OF THI' S TI TLE.
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3. A NO SOLI D WASTE TRANSPORTER SHALL, AT ANY TI ME, KNOW NGLY COLLECT
USED MERCURIC OXIDE BATTERIES, USED N CKEL CADM UM  RECHARGEABLE
BATTERIES, OR USED SEALED LEAD RECHARGEABLE BATTERIES PLACED FOR
COLLECTI ON AND DI SPOSAL AS SCOLI D WASTE.

B. A SOLI D WASTE TRANSPORTER MAY REFUSE TO COLLECT THE CONTENTS OF A
SOLI D WASTE CONTAI NER CONTAI NING A VISIBLE QUANTITY OF USED MERCURIC
OXI DE BATTERI ES OR USED RECHARGEABLE BATTERI ES.

4. A ON OR AFTER SEPTEMBER FI RST, TWO THOUSAND NI NE, NO SOLI D WASTE
MANAGEMENT FACILITY IN THI'S STATE SHALL KNOWN NGY ACCEPT FOR DI SPOSAL
ANY TRUCKLOAD OR ROLL- OFF CONTAI NER OF SOLI D WASTE CONTAI NI NG A VI SI BLE
QUANTI TY OF USED MERCURI C OXI DE BATTERI ES, USED NI CKEL- CADM UM RECHARGE-
ABLE BATTERI ES, OR USED SEALED LEAD RECHARGEABLE BATTERI ES AT ANY TI MVE.

B. THE OMWNER OR OPERATOR OF A SOLID WASTE MANAGEMENT FACILITY MNAY
REFUSE TO ACCEPT FOR DI SPOSAL ANY TRUCKLOAD OR ROLL- OFF CONTAI NER OF
SOLID WASTE CONTAINING A VISIBLE QUANTITY OF USED MERCURI C OXI DE
BATTERI ES OR USED RECHARGEABLE BATTERI ES.

5. A EXCEPT AS OIHERWSE PROVIDED |IN A BATTERY MANAGEMENT PLAN
APPROVED BY THE DEPARTMENT PURSUANT TO THE PROVI SI ONS OF SECTI ON 27-2909
OF TH S TITLE, EVERY RETAI LER SHALL:

(1) ACCEPT FROM CUSTOMERS, AT ANY TI ME DURI NG BUSI NESS HOURS, UP TO
THREE USED NI CKEL- CADM UM RECHARGEABLE BATTERIES OR SEALED LEAD
RECHARGEABLE BATTERI ES DERI VED FROM HOUSEHOLD USE, OF THE TYPE AND Sl ZE
I T SELLS OR OFFERS FOR SALE;

(2) CONSPI CUOUSLY POST AND MAI NTAIN, AT OR NEAR THE PO NT OF DI SPLAY,
A LEG BLE SI GN, NOT' LESS THAN ElI GHT AND ONE- HALF | NCHES BY ELEVEN | NCHES
IN SIZE, | NFORM NG CUSTOVERS THAT USED RECHARGEABLE BATTERIES OF THE
TYPE AND SI ZE SOLD OR OFFERED FOR SALE BY THE RETAI LER MAY NOT ENTER THE
SOLID WASTE STREAM AND THAT THE RETAI L ESTABLI SHVENT IS A COLLECTI ON
SITE FOR THE RECYCLI NG OR PROPER DI SPCSAL OF THESE TYPES OF USED DRY
CELL BATTERIES. THE SI GN SHALL CONTAI N THE FOLLOW NG | NSCRI PTI ON:

“I'T IS ILLEGAL TO DISPCSE OF USED N CKEL-CADM UM OR SEALED LEAD
RECHARGEABLE BATTERIES IN TH S STATE AS SOLI D WASTE"; AND

" STATE LAW REQUI RES US TO ACCEPT USED NI CKEL- CADM UM OR SEALED LEAD
RECHARGEABLE BATTERI ES FOR RETURN TO THE MANUFACTURER'; AND

(3) CONSPI CUOUSLY PROVI DE OR NMAI NTAI'N, AT A CONVENI ENT LOCATI ON W THI N
THE RETAI L ESTABLI SHMENT, COLLECTI ON BOXES OR OTHER SUI TABLE RECEPTACLES
INTO WH CH CUSTOVERS NMNAY DEPCSIT USED NI CKEL- CADM UM OR SEALED LEAD
RECHARGEABLE BATTERI ES ACCEPTED BY THE RETAI LER

B. EXCEPT AS OTHERW SE PROVI DED | N A BATTERY MANAGEMENT PLAN APPROVED
BY THE DEPARTMENT PURSUANT TO THE PROVI SI ONS OF SECTION 27-2909 OF TH S
TITLE, A DI STRIBUTOR OR | TS AGENT SHALL ACCEPT THE RETURN OF ALL USED
NI CKEL- CADM UM OR SEALED LEAD RECHARGEABLE BATTERI ES I'T DI STRI BUTES I N
I TS SERVI CE AREA FROM A RETAI LER

C. EVERY MANUFACTURER, AT I TS OMN EXPENSE, SHALL ACCEPT THE RETURN OF
ALL USED N CKEL- CADM UM OR SEALED LEAD RECHARGEABLE BATTERIES | T MANU-
FACTURES FROM DI STRI BUTORS OR RETAI LERS AS PROVI DED I N A BATTERY MANAGE-
MENT PLAN APPROVED BY THE DEPARTMENT PURSUANT TO THE PROVISIONS OF
SECTION 27-2909 OF TH' S TITLE. A MANUFACTURER SHALL, UPON RETURN CF A
USED DRY CELL BATTERY, PROVIDE FOR I TS PROPER DI SPCSAL OR RECYCLI NG

6. THE DEPARTMENT, AS A CONDI TI ON OF ANY PERM T OR APPROVAL REQUI RED
PURSUANT TO SECTION 27-0707 OF TH S ARTI CLE, MAY REQUI RE THE OMNER OR
OPERATOR OF ANY RESOURCE RECOVERY FACILITY, IN CONJUNCTION WTH THE
GOVERNING BODY OF THE LOCAL SOLID WASTE PLANNING UNIT WHEREIN THE
RESOURCE RECOVERY FACILITY | S LOCATED, TO | MPLEMENT A USED DRY CELL
BATTERY SOURCE SEPARATI ON AND COLLECTI ON PROGRAM WHI CH PROGRAM SHALL BE
SUBJECT TO APPROVAL BY THE DEPARTMENT, TO ENSURE THAT ANY USED DRY CELL
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BATTERI ES FOUND TO BE OF PARTI CULAR CONCERN ARE REMOVED FROM THE SOLID
WASTE STREAM PRI OR TO ACCEPTANCE FOR DI SPOSAL AT THE RESOURCE RECOVERY
FACI LI TY.

S 4. Section 71-2727 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 4 to read as foll ows:

4. ENFORCEMENT OF TI TLE 29 OF ARTICLE 27 OF THIS CHAPTER SHALL, IN
ADDI TI ON TO THE PROVI SI ONS CONTAI NED | N SUBDI VI SIONS ONE AND TWO OF THI S
SECTI ON, | NCLUDE:

A. CIVIL AND ADM NI STRATI VE SANCTI ONS. ANY MANUFACTURER WHO VI OLATES
TITLE 29 OF ARTICLE 27 OF THIS CHAPTER, OR ANY RULES OR REGULATI ONS
PROMULGATED PURSUANT THERETO, OR ANY FI NAL ORDER OR DETERM NATI ON MADE
PURSUANT TO THI S TI TLE, SHALL BE LIABLE FOR A CIVIL OR ADM NI STRATI VE
PENALTY OF NO MORE THAN FI VE THOUSAND DOLLARS FOR EACH ACTION THAT IS IN
VI OLATION AND NO MORE THAN TEN THOUSAND DOLLARS FOR EACH SECOND AND
SUBSEQUENT VI OLATI ON. ANY DI STRI BUTOR OR RETAI LER WHO VI OLATES TI TLE 29
OF ARTICLE 27 OF TH S CHAPTER, OR ANY RULES OR REGULATI ONS PROMULGATED
PURSUANT THERETO, OR ANY FI NAL ORDER OR DETERM NATI ON MADE PURSUANT TO
THIS TITLE, SHALL BE LI ABLE FOR A CIVIL OR ADM NI STRATI VE PENALTY OF NO
MORE THAN TWO THOUSAND DOLLARS FOR EACH ACTI ON THAT IS I N VI OLATION AND
NO MORE THAN FIVE THOUSAND DOLLARS FOR EACH SECOND AND SUBSEQUENT
VI OLATI ON.

I N ADDI TI ON, SUCH MANUFACTURER, DI STRI BUTOR, RETAILER, OR | NDI VI DUAL
MAY BE ENJO NED FROM CONTI NUI NG SUCH VI OLATI ON. FOR THE PURPCSES OF THI S
SECTI ON, EACH BATTERY WHICH WVIOLATES TITLE 29 OF ARTICLE 27 OF TH' S
CHAPTER SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

B. N ADDI TI ON TO THE COVMM SSI ONER, THE ATTORNEY GENERAL, THE COW S-
SIONER OF AGRICULTURE AND MARKETS, AND THE COW SSI ONER OF CONSUMER
AFFAIRS OF A CITY WHOSE POPULATION EXCEEDS ONE M LLION ARE HEREBY
AUTHORI ZED TO ENFORCE TI TLE 29 OF ARTICLE 27 OF TH S CHAPTER AND REGU-
LATI ONS PROMULGATED THEREUNDER.

S 5. The departnment of environnental conservation shall promulgate
such rules and regul ati ons as are necessary and appropriate to carry out
t he purposes of this act.

S 6. The provisions of this act shall be severable, and if any portion
thereof or the applicability thereof to any person or circunstance shall
be held invalid, the remainder of this act and the application thereof
shall not be affected thereby.

S 7. This act shall take effect immediately.



