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STATE OF NEW YORK

5842
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A PRETLOW-- Milti-Sponsored by -- M of A TOMS
-- read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure |aw and the famly court act, in
relation to orders of protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 530.12 of the <crimnal procedure
law is anended by adding five new paragraphs (c-1), (c-2), (c-3), (c-4)
and (c-5) to read as follows:

(C-1) TO MAKE OR TO CONTI NUE TO MAKE RENT OR MORTGAGE PAYMENTS ON A
RESI DENCE OCCUPI ED BY THE PERSON WHO | S PROTECTED BY SUCH ORDER | F THE
RESPONDENT | S FOUND TO HAVE A DUTY TO SUPPORT THE PETITIONER OR OTHER
DEPENDENT HOUSEHOLD MEMBERS PROVIDED THAT THI'S |SSUE HAS NOT BEEN
RESOLVED OR | S NOT BEING LITIGATED BETWEEN THE PARTIES |IN ANOTHER
ACTI ON,

(C-2) TO PAY THE PETITIONER' S RENT OR FEES FOR HOUSI NG SERVI CES AT A
RESI DENCE OTHER THAN THE ONE PREVI QUSLY SHARED BY THE PARTIES IF THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETI TI ONER AND THE
PETI TI ONER REQUI RES ALTERNATI VE HOUSI NG DUE TO THE | NCI DENT OR | NClI DENTS
FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER;

(C-3) TO PAY MONETARY COVPENSATI ON FOR LOSSES ARI SI NG FROM THE | NCl -
DENT OR | NCl DENTS FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER, SUCH
ORDER MAY REQUI RE THE RESPONDENT TO PAY THE PETITIONER DI RECTLY, TO
REI MBURSE THE CRIME VICTIMS BOARD FOR ANY AND ALL COVPENSATI ON PAI D
DI RECTLY TO OR ON BEHALF OF THE PETI TI ONER, AND MAY REQUI RE THAT THE
RESPONDENT REI MBURSE ANY PARTI ES THAT MAY HAVE COVPENSATED THE PETI Tl ON
ER, AS THE COURT MAY DETERM NE. COVPENSATORY LOSSES SHALL | NCLUDE, BUT
SHALL NOT BE LIM TED TO, LOSS OF EARNI NGS OR OTHER SUPPORT, OUT- OF- POCK-
ET LOSSES FOR | NJURI ES SUSTAI NED, COST OF REPAI R OR REPLACEMENT OF REAL
OR PERSONAL PROPERTY DAMAGED, DESTROYED OR TAKEN, COST OF COUNSELI NG FOR
THE PETI TI ONER AND/ OR DEPENDENT HOUSEHOLD MEMBER, MOVI NG OR OTHER TRAVEL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXPENSES, REASONABLE ATTORNEY' S FEES, COURT COSTS, AND COWVPENSATI ON FOR
PAI N AND SUFFERI NG,

(C-4) TO GRANT POSSESSI ON OF SPECI FI ED PERSONAL PROPERTY WHI CH SHALL
| NCLUDE BUT SHALL NOT BE LIMTED TO AUTOMOBILES, CHECKBOOKS, KEYS,
DOCUMENTATI ON  OF HEALTH | NSURANCE, OTHER | DENTI FI CATI ON DOCUMENTATI ON
AND OTHER PERSONAL EFFECTS;

(C-5) TO PROHI BI' T THE RESPONDENT FROM TRANSFERRI NG, ENCUMBERI NG OR
OTHERW SE DI SPOSI NG OF SPECI FI ED PROPERTY MJTUALLY OMNED OR LEASED BY
THE PARTI ES;

S 2. Subdivision 5 of section 530.12 of the crimnal procedure law is
anended by adding five new paragraphs (b-1), (b-2), (b-3), (b-4) and
(b-5) to read as foll ows:

(B-1) TO MAKE OR TO CONTI NUE TO MAKE RENT OR MORTGAGE PAYMENTS ON A
RESI DENCE OCCUPI ED BY THE PERSON WHO | S PROTECTED BY SUCH ORDER | F THE
RESPONDENT | S FOUND TO HAVE A DUTY TO SUPPORT THE PETITIONER OR OTHER
DEPENDENT HOUSEHOLD MEMBERS PROVIDED THAT THI'S |SSUE HAS NOT BEEN
RESOLVED OR | S NOT BEING LITIGATED BETWEEN THE PARTIES |IN ANOTHER
ACTI ON,

(B-2) TO PAY THE PETITI ONER' S RENT OR FEES FOR HOUSI NG SERVI CES AT A
RESI DENCE OTHER THAN THE ONE PREVI QUSLY SHARED BY THE PARTIES |IF THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETI TI ONER AND THE
PETI TI ONER REQUI RES ALTERNATI VE HOUSI NG DUE TO THE | NCI DENT OR | NClI DENTS
FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER;

(B-3) TO PAY MONETARY COVPENSATI ON FOR LOSSES ARI SI NG FROM THE | NCl -
DENT OR | NCl DENTS FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER, SUCH
ORDER MAY REQUI RE THE RESPONDENT TO PAY THE PETITIONER DI RECTLY, TO
REI MBURSE THE CRIME VICTIMS BOARD FOR ANY AND ALL COVPENSATI ON PAI D
DI RECTLY TO OR ON BEHALF OF THE PETI TI ONER, AND MAY REQUI RE THAT THE
RESPONDENT REI MBURSE ANY PARTI ES THAT MAY HAVE COVPENSATED THE PETI Tl ON
ER, AS THE COURT MAY DETERM NE. COVPENSATORY LOSSES SHALL | NCLUDE, BUT
SHALL NOT BE LIM TED TO, LOSS OF EARNI NGS OR OTHER SUPPORT, OUT- OF- POCK-
ET LOSSES FOR | NJURI ES SUSTAI NED, COST OF REPAI R OR REPLACEMENT OF REAL
OR PERSONAL PROPERTY DAMAGED, DESTROYED OR TAKEN, COST OF COUNSELI NG FOR
THE PETI TI ONER AND/ OR DEPENDENT HOUSEHOLD MEMBER, MOVI NG OR OTHER TRAVEL
EXPENSES, REASONABLE ATTORNEY' S FEES, COURT COSTS, AND COWVPENSATI ON FOR
PAI N AND SUFFERI NG,

(B-4) TO GRANT POSSESSI ON OF SPECI FI ED PERSONAL PROPERTY WHI CH SHALL
I NCLUDE BUT SHALL NOT BE LIMTED TO AUTOMOBILES, CHECKBOOKS, KEYS,
DOCUMENTATI ON OF HEALTH | NSURANCE, OTHER | DENTI FI CATI ON DOCUMENTATI ON
AND OTHER PERSONAL EFFECTS;

(B-5) TO PROH BIT THE RESPONDENT FROM TRANSFERRI NG ENCUMBERI NG OR
OTHERW SE DI SPCSI NG OF SPECI FI ED PROPERTY MUTUALLY OMNED OR LEASED BY
THE PARTI ES;

S 3. Section 446 of the famly court act is anended by adding five new
subdivisions (f-1), (f-2), (f-3), (f-4) and (f-5) to read as follows:

(F-1) TO MAKE OR TO CONTI NUE TO MAKE RENT OR MORTGAGE PAYMENTS ON A
RESI DENCE OCCUPI ED BY THE PERSON WHO | S PROTECTED BY SUCH ORDER | F THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETI TI ONER OR OTHER
DEPENDENT HOUSEHOLD MEMBERS PROVIDED THAT THIS |ISSUE HAS NOT BEEN
RESOLVED OR IS NOT BEING LITIGATED BETWEEN THE PARTIES | N ANOTHER
ACTI ON,;

(F-2) TO PAY THE PETI TIONER S RENT OR FEES FOR HOUSI NG SERVI CES AT A
RESI DENCE OTHER THAN THE ONE PREVI QUSLY SHARED BY THE PARTIES | F THE
RESPONDENT |'S FOUND TO HAVE A DUTY TO SUPPORT THE PETITIONER AND THE
PETI TI ONER REQUI RES ALTERNATI VE HOUSI NG DUE TO THE | NCI DENT OR | NClI DENTS
FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER;
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(F-3) TO PAY MONETARY COWPENSATI ON FOR LOSSES ARI SI NG FROM THE | NCI -
DENT OR | NCI DENTS FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER, SUCH
ORDER MAY REQUIRE THE RESPONDENT TO PAY THE PETI TI ONER DI RECTLY, TO
REI MBURSE THE CRI ME VI CTI M5 BOARD FOR ANY AND ALL COVWPENSATION PAID
DI RECTLY TO OR ON BEHALF OF THE PETI TI ONER, AND MAY REQUI RE THAT THE
RESPONDENT REI MBURSE ANY PARTI ES THAT MAY HAVE COVPENSATED THE PETI Tl ON
ER, AS THE COURT MAY DETERM NE. COVPENSATORY LOSSES SHALL | NCLUDE, BUT
SHALL NOT BE LIM TED TO, LOSS OF EARNI NGS OR OTHER SUPPORT, OUT- OF- POCK-
ET LOSSES FOR | NJURI ES SUSTAI NED, COST OF REPAI R OR REPLACEMENT OF REAL
OR PERSONAL PROPERTY DAMAGED, DESTROYED OR TAKEN, COST OF COUNSELI NG FOR
THE PETI TI ONER AND/ OR DEPENDENT HOUSEHOLD MEMBER, MOVI NG OR OTHER TRAVEL
EXPENSES, REASONABLE ATTORNEY' S FEES, COURT COSTS, AND COVPENSATI ON FOR
PAI N AND SUFFERI NG,

(F-4) TO GRANT POSSESSI ON OF SPECI FI ED PERSONAL PROPERTY WHI CH SHALL
| NCLUDE BUT SHALL NOT BE LIMTED TO AUTOMOBILES, CHECKBOOKS, KEYS,
DOCUMENTATI ON  OF HEALTH | NSURANCE, OTHER | DENTI FI CATI ON DOCUMENTATI ON
AND OTHER PERSONAL EFFECTS;

(F-5) TO PROHI BI T THE RESPONDENT FROM TRANSFERRI NG, ENCUMBERI NG OR
OTHERW SE DI SPOSI NG OF SPECI FI ED PROPERTY MJTUALLY OMNED OR LEASED BY
THE PARTI ES;

S 4. Section 656 of the famly court act is anended by adding five
new subdivisions (g-1), (9-2), (g-3), (g-4) and (g-5) to read as
fol | ows:

(G 1) TO MAKE OR TO CONTI NUE TO MAKE RENT OR MORTGAGE PAYMENTS ON A
RESI DENCE OCCUPI ED BY THE PERSON WHO | S PROTECTED BY SUCH ORDER | F THE
RESPONDENT | S FOUND TO HAVE A DUTY TO SUPPORT THE PETITIONER OR OTHER
DEPENDENT HOUSEHOLD MEMBERS PROVIDED THAT THI'S |SSUE HAS NOT BEEN
RESOLVED OR | S NOT BEING LITIGATED BETWEEN THE PARTIES |IN ANOTHER
ACTI ON,

(G2) TO PAY THE PETITIONER' S RENT OR FEES FOR HOUSI NG SERVI CES AT A
RESI DENCE OTHER THAN THE ONE PREVI QUSLY SHARED BY THE PARTIES IF THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETI TI ONER AND THE
PETI TI ONER REQUI RES ALTERNATI VE HOUSI NG DUE TO THE | NCI DENT OR | NClI DENTS
FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER;

(G 3) TO PAY MONETARY COVPENSATI ON FOR LOSSES ARI SI NG FROM THE | NCl -
DENT OR | NCl DENTS FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER, SUCH
ORDER MAY REQUI RE THE RESPONDENT TO PAY THE PETITIONER DI RECTLY, TO
REI MBURSE THE CRIME VICTIMS BOARD FOR ANY AND ALL COVPENSATI ON PAI D
DI RECTLY TO OR ON BEHALF OF THE PETI TI ONER, AND MAY REQUI RE THAT THE
RESPONDENT REI MBURSE ANY PARTI ES THAT MAY HAVE COVPENSATED THE PETI Tl ON
ER, AS THE COURT MAY DETERM NE. COVPENSATORY LOSSES SHALL | NCLUDE, BUT
SHALL NOT BE LIM TED TO, LOSS OF EARNI NGS OR OTHER SUPPORT, OUT- OF- POCK-
ET LOSSES FOR | NJURI ES SUSTAI NED, COST OF REPAI R OR REPLACEMENT OF REAL
OR PERSONAL PROPERTY DAMAGED, DESTROYED OR TAKEN, COST OF COUNSELI NG FOR
THE PETI TI ONER AND/ OR DEPENDENT HOUSEHOLD MEMBER, MOVI NG OR OTHER TRAVEL
EXPENSES, REASONABLE ATTORNEY' S FEES, COURT COSTS, AND COVPENSATI ON FOR
PAI N AND SUFFERI NG,

(G 4) TO GRANT POSSESSI ON OF SPECI FI ED PERSONAL PROPERTY WHI CH SHALL
I NCLUDE BUT SHALL NOT BE LIMTED TO AUTOMOBILES, CHECKBOOKS, KEYS,
DOCUMENTATI ON OF HEALTH | NSURANCE, OTHER | DENTI FI CATI ON DOCUMENTATI ON
AND OTHER PERSONAL EFFECTS;

(G5) TO PROH BIT THE RESPONDENT FROM TRANSFERRI NG ENCUMBERI NG OR
OTHERW SE DI SPCSI NG OF SPECI FI ED PROPERTY MUTUALLY OMNED OR LEASED BY
THE PARTI ES;

S 5. Section 842 of the famly court act is anended by adding five new
subdivisions (g-1), (g-2), (g-3), (g-4) and (g-5) to read as foll ows:
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(G1l) TO MAKE OR TO CONTINUE TO MAKE RENT OR MORTGAGE PAYMENTS ON A
RESI DENCE OCCUPI ED BY THE PERSON WHO | S PROTECTED BY SUCH ORDER | F THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETI TI ONER OR OTHER
DEPENDENT HOUSEHOLD MEMBERS PROVIDED THAT THIS |SSUE HAS NOT BEEN
RESOLVED OR IS NOT BEING LITIGATED BETWEEN THE PARTIES | N ANOTHER
ACTI ON,

(G 2) TO PAY THE PETI TIONER S RENT OR FEES FOR HOUSI NG SERVI CES AT A
RESI DENCE OTHER THAN THE ONE PREVI QUSLY SHARED BY THE PARTIES | F THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETITIONER AND THE
PETI TI ONER REQUI RES ALTERNATI VE HOUSI NG DUE TO THE | NCI DENT OR | NClI DENTS
FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER;

(G3) TO PAY MONETARY COVPENSATI ON FOR LOSSES ARI SI NG FROM THE | NCI -
DENT OR | NClI DENTS FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER, SUCH
ORDER MAY REQUIRE THE RESPONDENT TO PAY THE PETI TI ONER DI RECTLY, TO
REI MBURSE THE CRI ME VI CTI M5 BOARD FOR ANY AND ALL COVWPENSATION PAID
DI RECTLY TO OR ON BEHALF OF THE PETI TI ONER, AND MAY REQUI RE THAT THE
RESPONDENT REI MBURSE ANY PARTI ES THAT MAY HAVE COVPENSATED THE PETI Tl ON
ER, AS THE COURT MAY DETERM NE. COVPENSATORY LOSSES SHALL | NCLUDE, BUT
SHALL NOT BE LIM TED TO, LOSS OF EARNI NGS OR OTHER SUPPORT, OUT- OF- POCK-
ET LOSSES FOR | NJURI ES SUSTAI NED, COST OF REPAI R OR REPLACEMENT OF REAL
OR PERSONAL PROPERTY DAMAGED, DESTROYED OR TAKEN, COST OF COUNSELI NG FOR
THE PETI TI ONER AND/ OR DEPENDENT HOUSEHOLD MEMBER, MOVI NG OR OTHER TRAVEL
EXPENSES, REASONABLE ATTORNEY' S FEES, COURT COSTS, AND COVPENSATI ON FOR
PAI N AND SUFFERI NG,

(G4) TO GRANT POSSESSI ON OF SPECI FI ED PERSONAL PROPERTY WHI CH SHALL
| NCLUDE BUT SHALL NOT BE LIMTED TO AUTOMOBILES, CHECKBOOKS, KEYS,
DOCUMENTATI ON  OF HEALTH | NSURANCE, OTHER | DENTI FI CATI ON DOCUMENTATI ON
AND OTHER PERSONAL EFFECTS;

(G5) TO PROHI BI' T THE RESPONDENT FROM TRANSFERRI NG, ENCUMBERI NG OR
OTHERW SE DI SPOSI NG OF SPECI FI ED PROPERTY MJTUALLY OMNED OR LEASED BY
THE PARTI ES;

S 6. Subdivision 1 of section 1056 of the famly court act is anended
by adding five new paragraphs (e-1), (e-2), (e-3), (e-4) and (e-5) to
read as foll ows:

(E-1) TO MAKE OR TO CONTI NUE TO MAKE RENT OR MORTGAGE PAYMENTS ON A
RESI DENCE OCCUPI ED BY THE PERSON WHO | S PROTECTED BY SUCH ORDER | F THE
RESPONDENT | S FOUND TO HAVE A DUTY TO SUPPORT THE PETITIONER OR OTHER
DEPENDENT HOUSEHOLD MEMBERS PROVIDED THAT THI'S |SSUE HAS NOT BEEN
RESOLVED OR | S NOT BEING LITIGATED BETWEEN THE PARTIES |IN ANOTHER
ACTI ON,

(E-2) TO PAY THE PETITIONER' S RENT OR FEES FOR HOUSI NG SERVI CES AT A
RESI DENCE OTHER THAN THE ONE PREVI QUSLY SHARED BY THE PARTIES IF THE
RESPONDENT |S FOUND TO HAVE A DUTY TO SUPPORT THE PETI TI ONER AND THE
PETI TI ONER REQUI RES ALTERNATI VE HOUSI NG DUE TO THE | NCI DENT OR | NClI DENTS
FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER,

(E-3) TO PAY MONETARY COVPENSATI ON FOR LOSSES ARI SI NG FROM THE | NCl -
DENT OR | NCl DENTS FORM NG THE BASI S FOR THE | SSUANCE OF THE ORDER, SUCH
ORDER MAY REQUI RE THE RESPONDENT TO PAY THE PETITIONER DI RECTLY, TO
REI MBURSE THE CRIME VICTIMS BOARD FOR ANY AND ALL COVPENSATI ON PAI D
DI RECTLY TO OR ON BEHALF OF THE PETI TI ONER, AND MAY REQUI RE THAT THE
RESPONDENT REI MBURSE ANY PARTI ES THAT MAY HAVE COVPENSATED THE PETI Tl OMN
ER, AS THE COURT MAY DETERM NE. COVPENSATORY LOSSES SHALL | NCLUDE, BUT
SHALL NOT BE LIM TED TO, LOSS OF EARNI NGS OR OTHER SUPPORT, OUT- OF- POCK-
ET LOSSES FOR | NJURI ES SUSTAI NED, COST OF REPAI R OR REPLACEMENT OF REAL
OR PERSONAL PROPERTY DAMAGED, DESTROYED OR TAKEN, COST OF COUNSELI NG FOR
THE PETI TI ONER AND/ OR DEPENDENT HOUSEHOLD MEMBER, MOVI NG OR OTHER TRAVEL
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EXPENSES, REASONABLE ATTORNEY' S FEES, COURT COSTS, AND COWVPENSATI ON FOR
PAI N AND SUFFERI NG,

(E-4) TO GRANT POSSESSI ON OF SPECI FI ED PERSONAL PROPERTY WHI CH SHALL
| NCLUDE BUT SHALL NOT BE LIMTED TO AUTOMOBILES, CHECKBOOKS, KEYS,
DOCUMENTATI ON  OF HEALTH | NSURANCE, OTHER | DENTI FI CATI ON DOCUMENTATI ON
AND OTHER PERSONAL EFFECTS;

(E-5) TO PROHI BI T THE RESPONDENT FROM TRANSFERRI NG, ENCUMBERI NG OR
OTHERW SE DI SPOSI NG OF SPECI FI ED PROPERTY MJTUALLY OMNED OR LEASED BY
THE PARTI ES;

S 7. The famly court act is amended by adding a new section 842-b to
read as foll ows:

S 842-B. ORDER ON CONSENT. THE COURT MAY, PRI OR TO | SSU NG AN ORDER OF
PROTECTI ON ON CONSENT OF THE PARTI ES W THOUT A FI NDI NG OF WRONGDO NG,
| MPOSE AN ORDER ON CONSENT OF SUCH PARTI ES WHI CH CONTAI NS SUCH TERMS AND
CONDI TI ONS AS ARE AUTHORI ZED UNDER SECTI ON EI GHT HUNDRED FORTY-TWO OF
TH S PART.

S 8. This act shall take effect on the sixtieth day after it shall
have becone a | aw



