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Introduced by M of A  CAH LL, WEI SENBERG, JOHN, EDDI NGTON, WRI GHT
PAULI N, BRADLEY, ESPAI LLAT, TITUS, KAVANAGH BROOK- KRASNY, KELLNER
SPANO, SCHI MEL, GORDON, BENJAM N, LATI MER, ZEBROWSKI, MAI SEL, ALESSI
MAGNARELLI, TITONE, PHEFFER -- Multi-Sponsored by -- M of A ABBATE
BENEDETTO, BING BOYLAND, BRENNAN, BRODSKY, CANESTRARI, CARROZZA,
CHRI STENSEN, CLARK, COLTON, COCK, CUSICK, CYMBROW TZ, Del MONTE, DESTI -
TO, DI AZ, DINOW TZ, ENGLEBRI GHT, FARRELL, FIELDS, GALEF, d ANARI S,
GLI CK, GOTTFRI ED, GREENE, GUNTHER, HEASTIE, HEVESI, HOYT, JACOBS,
KOON, LAVINE, LENTOL, LIFTON, LUPARDO, NMAGEE, MARKEY, MENENY, M LL-
MAN, MORELLE, ORTIZ, PEOPLES, PERALTA, PERRY, PRETLON RAMOS, REILLY,
J. RRVERA, P. RIVERA, ROSENTHAL, SCARBOROUGH, SCHRCEDER, SWEENEY,
TOWNS, WALKER, VEINSTEIN -- read once and referred to the Comm ttee on
El ecti on Law

AN ACT to anend the election law, in relation to requiring polling plac-
es to be accessible to physically disabled voters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1-a of section 4-104 of the election law, as
anended by chapter 580 of the laws of 1995, is anmended to read as
fol | ows:

l-a. Each polling place shall [have at I|east one entrance that
provi des access, by ranp or otherw se, to physically disabled voters,
provi ded, however, that this requirenent may be waived in witing by the
county board of elections upon a petition to the board by the |[egisla-
tive body of the city or town designating such polling places show ng
good and sufficient cause. In the city of New York and in counties in
whi ch polling places are designated by the board of elections, the board
shall specify in witing why it has determned that it is unable to
conply with the provisions of this subdivision. Such petition, waiver,
and witten determ nation, as provided for in this subdivision, shall be

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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filed in the office of the board and be avail able for public inspection.
Such a waiver nay be granted and filed or such a witten determ nation
may be filed only where the board of elections determnes, wth regard
to each specific polling place for which a waiver is sought or a witten
determination is to be filed, (1) that an alternative accessible polling
place is not reasonably available in the election district or a contig-
uous election district and that specific efforts were undertaken in
cooperation with persons with disabilities who have contacted the |egis-
| ative body of the city or town which requested such waiver or the board
of elections which filed such witten deternmination to | ocate such an
alternative accessible polling place and such efforts are listed in the
petition or witten determnation, (2) that conpliance with the polling
pl ace accessibility requirenents of this subdivision would require that
unr easonabl e expenses be incurred and paid, pursuant to section 4-136 of
this article and that specific information regarding expenses for
conpliance is listed in the petition or witten determnation, and (3)
that substantial efforts will be undertaken in cooperation with persons
with disabilities who have contacted the | egislative body of the city or
town whi ch requested such waiver or the board of elections which filed
such witten determnation during the period for which the waiver is
effective to achieve conpliance with the polling place accessibility
requirenents of this subdivision and that the specific substantia

efforts to be undertaken to achieve conpliance are listed in the peti-
tion or witten determ nation] BE ACCESSI BLE TO CI TI ZENS W TH DI SABI LI -
TIES AND COWPLY W TH THE ACCESSI BI LI TY GUI DELI NES OF THE AMERI CANS W TH
DI SABI LI TIES ACT OF 1990 AND THE NEW YORK STATE UNI FORM FI RE PREVENTI ON
AND BUI LDI NG CODE. [ For purposes of this subdivision, the term "persons
with disabilities" shall mean persons with disabilities who shall be
entitled to vote in the election district for which a waiver is sought
and service centers for independent |iving established pursuant to arti-
cle twenty-three-A of the education |aw and other entities which repre-
sent the interests of persons with disabilities. A request for a waiver
shall be filed at the same tinme that the |list of polling places is
submtted to or established by the board of elections. The board of
el ections shall forthwith prepare a |ist of all election districts for
which a waiver is sought or a witten determnation filed. Such |ist
together with all such petitions for waiver and witten deterninations
shall be public records at the office of the board of elections. Not
| ater than May seventh of each year, the board of elections shall nmail a
copy of said list by first class nmail to every person who has nmade a
witten request for such list within the two precedi ng cal endar years.
The board of elections shall either grant or deny the waiver no |ater
than June first of the year in which the request is nmade. The state
board of elections shall pronulgate regulations necessary to ensure
proper execution of the provisions of this subdivision.] THE STATE BOARD
OF ELECTI ONS SHALL PUBLI SH AND DI STRI BUTE TO EACH BOARD OF ELECTI ONS AND
LOCAL GOVERNMENT WTH THE POMNER TO DESI GNATE POLL SITES, A CONCI SE,

NON- TECHNI CAL GUI DE DESCRI BI NG STANDARDS FOR POLL SITE ACCESSI BI LI TY,

| NCLUDING A POLLING SITE ACCESS SURVEY | NSTRUMENT, | N ACCORDANCE W TH
THE AVERI CANS W TH DI SABI LI TI ES ACT ACCESSI Bl LI TY GUI DELI NES ( ADAAG AND
THE NEW YORK STATE UNI FORM FI RE PREVENTI ON AND BUI LDI NG CODE, AND METH
ODS TO COVPLY W TH SUCH STANDARDS AND SHALL ESTABLI SH UNI FORM PROCEDURES
TO BE FOLLONED BY BQOARDS OF ELECTIONS TO HEAR AND REMEDY COWPLAI NTS
RELATI NG TO POLL SI TE ACCESSI BI LI TY. SUCH GUI DE AND PROCEDURES SHALL BE
DEVELOPED | N CONSULTATI ON W TH SUCH PERSONS, GROUPS, ENTITIES OR STATE-
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W DE DI SABI LI TY ORGANI ZATI ONS W TH KNOALEDGE ABOUT PUBLI C ACCESS AS THE
STATE BOARD OF ELECTI ONS SHALL DETERM NE APPROPRI ATE.

AN ACCESS SURVEY MJUST BE CONDUCTED FOR EVERY POLLI NG SI TE TO VERI FY
SUBSTANTI AL COVWPLI ANCE W TH THE ACCESSI BI LI TY STANDARDS CITED IN TH'S
SUBDI VI SI ON. COVPLETED SURVEYS SHALL BE SUBM TTED TO THE STATE BOARD OF
ELECTI ONS AND KEPT ON FILE AS A PUBLIC RECORD BY EACH COUNTY. EACH
POLLING SITE SHALL BE EVALUATED PRI OR TO | TS DESI GNATI ON AND AT LEAST
ONCE EVERY THREE YEARS THEREAFTER. A SI TE DESI GNATED AS A POLLI NG PLACE
PRIOR TO THE EFFECTI VE DATE OF TH S PARAGRAPH SHALL BE EVALUATED W THI N
TWO YEARS OF THE EFFECTI VE DATE THEREOF BY AN | NDI VIDUAL QUALIFIED TO
DETERM NE WHETHER OR NOT SUCH SI TE MEETS THE EXI STI NG STATE AND FEDERAL
ACCESSI BI LI TY STANDARDS. ANY POLLI NG PLACE DEEMED NOT TO MEET THE EXI ST-
| NG ACCESSI Bl LI TY STANDARDS MUST MAKE NECESSARY CHANGES ANDY OR MODI FI CA-
TIONS, OR BE MOVED TO A VERI FI ED ACCESSI BLE POLLING PLACE WTH N SIX
MONTHS.

ANY  AGGRIEVED PARTY MAY OBTAIN JUDI CIAL REVIEW REGARDI NG THE
PROVI SIONS OF THI' S ARTI CLE, OR SEEK ENFORCEMENT OF A COURT ORDER REGARD-
| NG COWLI ANCE W TH THE PROVI SIONS OF THI S ARTI CLE, AND SHALL HAVE THE
RIGHT TO ALL LEGAL AND EQUI TABLE RELI EF, | NCLUDI NG THE RI GHT TO REASON
ABLE ATTORNEY FEES AND COSTS | NCURRED BY ANY PRI VATE PARTY I N THE PROSE-
CUTI ON OF ANY CLAI M

THE STATE BOARD OF ELECTI ONS SHALL PROMULGATE ANY RULES AND REGUJ
LATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SUBDI VI SI ON.

S 2. This act shall take effect on the fifteenth of Decenber next
succeedi ng the date on which it shall have becone a |law, provided,
however, that effective imediately, the addition, anmendment and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.



