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STATE OF NEW YORK

5837
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A PRETLOW-- read once and referred to the Comit -
tee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to sanctions
and crimnal penalties for operating a notor vehicle while under the
i nfluence of alcohol; and to repeal certain provisions of such |aw
relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1192 of the vehicle and traffic lawis anended by
addi ng two new subdi visions 2-b and 2-c to read as foll ows:

2-B. CRI M NAL | NTOXI CATI ON; PER SE. NO PERSON SHALL OPERATE A MOTOR
VEH CLE WHI LE SUCH PERSON HAS .25 OF ONE PER CENTUM OR MORE AND LESS
THAN . 30 OF ONE PER CENTUM BY WEI GHT OF ALCOHOL | N THE PERSON S BLOOD AS
SHOMWN BY A CHEM CAL ANALYSI S OF SUCH PERSON S BLOOD, BREATH, URI NE OR
SALI VA, MADE PURSUANT TO THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NE-
TY-FOUR OF TH S ARTI CLE.

2-C. AGGRAVATED CRI M NAL | NTOXI CATI ON; PER SE. NO PERSON SHALL OPER-
ATE A MOTOR VEHI CLE WHI LE SUCH PERSON HAS .30 OF ONE PER CENTUM OR MORE
BY WEI GHT OF ALCOHOL I N THE PERSON S BLOOD AS SHOMWN BY A CHEM CAL ANALY-
SIS OF SUCH PERSON S BLOOD, BREATH, URI NE OR SALI VA, MADE PURSUANT TO
THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THI S ARTI CLE.

S 2. Section 1193 of the vehicle and traffic |law is REPEALED and a new
section 1193 is added to read as foll ows:

S 1193. SANCTIONS. 1. CRIM NAL PENALTIES. (A) DRIVING WH LE ABILITY
| MPAI RED. A VI OLATI ON OF SUBDI VI SION ONE, TWO OR TWO- A OF SECTI ON ELEVEN
HUNDRED NI NETY-TWO OF THIS ARTICLE SHALL BE A FELONY AND SHALL BE
PUNI SHABLE BY A FI NE OF ONE THOUSAND DOLLARS AND BY | MPRISONVENT IN A
STATE CORRECTI ONAL FACI LI TY FOR NOT LESS THAN ONE YEAR NOR MORE THAN TWO
YEARS.

(B) AGGRAVATED DRI VING WHI LE | NTOXI CATED. A VI OLATI ON OF SUBDI VI SI ON
TWO- A OF SECTI ON ELEVEN HUNDRED NI NETY-TWD OF THI S ARTICLE SHALL BE A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7975-01-9



Co~NOoOUIT~hWNE

A. 5837 2

FELONY AND SHALL BE PUNI SHABLE BY A FI NE OF TWO THOUSAND DOLLARS AND BY
| MPRI SONMENT | N A STATE CORRECTI ONAL FACILITY FOR NOI' LESS THAN TWO
YEARS NOR MORE THAN THREE YEARS.

(© CRIM NAL | NTOXI CATION. A VI OLATI ON OF SUBDI VI SION TWO-B OF SECTI ON
ELEVEN HUNDRED NI NETY-TWO OF THI' S ARTI CLE SHALL BE A FELONY AND SHALL BE
PUNI SHABLE BY A FI NE OF THREE THOUSAND DOLLARS AND BY | MPRI SONMENT IN A
STATE CORRECTI ONAL FACI LI TY FOR NOT' LESS THAN THREE YEARS NOCR MORE THAN
FOUR YEARS.

(D) AGGRAVATED CRI M NAL | NTOXI CATI ON. A VI OLATI ON OF SUBDI VI SION TWO- C
OF SECTION ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE SHALL BE A FELONY
AND SHALL BE PUNI SHABLE BY A FINE OF FI VE THOUSAND DOLLARS AND BY | MPRI -
SONVENT | N A STATE CORRECTI ONAL FACI LI TY FOR NOT' LESS THAN THREE YEARS
NCR MORE THAN FI VE YEARS.

(E) ABILITY |IMPAIRED BY DRUGS, M SDEMEANOR OFFENSE. A VI OLATI ON OF
SUBDI VI SI ON FOUR OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF TH' S ARTICLE
SHALL BE A M SDEMEANOR AND SHALL BE PUNI SHABLE BY A FINE OF NOT LESS
THAN FI VE HUNDRED DOLLARS NOR MORE THAN ONE THOUSAND DOLLARS, OR BY
| MPRISONMENT IN A PEN TENTI ARY OR COUNTY JAIL FOR NOT MORE THAN ONE
YEAR, OR BY BOTH SUCH FI NE AND | MPRI SONVENT.

(F) CERTAI N SENTENCES PRCHI BI TED. NOTW THSTANDI NG ANY PROVI SIONS OF
THE PENAL LAW NO JUDGE OR MAG STRATE SHALL | MPOSE A SENTENCE OF UNCON-
DI TI ONAL DI SCHARCGE FOR A VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON ELEVEN
HUNDRED NI NETY-TWO OF TH'S ARTICLE NOR SHALL A JUDGE OR MAGQ STRATE
| MPOSE A SENTENCE OF CONDI TI ONAL DI SCHARGE OR PROBATION UNLESS SUCH
CONDI TI ONAL DI SCHARGE OR PROBATION |S ACCOVWAN ED BY A SENTENCE COF A
FINE AS PROVIDED IN TH S SuBDI VI SI ON.

(G THE SENTENCES REQUI RED TO BE | MPOSED BY THI S SUBDI VI SI ON SHALL BE
| MPOSED NOTW THSTANDI NG ANY CONTRARY PROVI SION OF THI S CHAPTER OR THE
PENAL LAW

(H) NOTHI NG CONTAINED IN THI S PARAGRAPH SHALL PROHI BIT THE | MPCSI TI ON
OF A CHARGE OF ANY OTHER FELONY SET FORTH IN THI'S OR ANY OTHER PROVI SI ON
OF LAWFOR ANY ACTS ARI SI NG QUT OF THE SAME | NCI DENT.

() WHERE THE COURT | MPCSES A SENTENCE FOR A VI OLATI ON OF SECTI ON
ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE, THE COURT MAY REQU RE THE
DEFENDANT, AS A PART OF OR AS A CONDI TI ON OF SUCH SENTENCE, TO ATTEND A
SI NGLE SESSI ON CONDUCTED BY A VI CTI M5 | MPACT PROGRAM  FOR PURPOSES OF
TH'S SECTION, "VICTIMS | MPACT PROGRAM' NMEANS A PROGRAM OPERATED BY A
COUNTY, A CTY WTH A POPULATION OF ONE MLLION OR MRE, BY A
NOT- FOR- PROFI T  ORGANI ZATI ON AUTHORI ZED BY ANY SUCH COUNTY OR CITY, OR A
COMBI NATI ON THERECF, | N VWHI CH PRESENTATIONS ARE NMADE CONCERNING THE
| MPACT OF OPERATI NG A MOTOR VEH CLE VWHI LE UNDER THE | NFLUENCE OF ALCOHOL
OR DRUGS TO ONE OR MORE PERSONS WHO HAVE BEEN CONVI CTED OF SUCH
OFFENSES. A DESCRI PTI ON OF ANY SUCH PROGRAM SHALL BE FILED WTH THE
COM SSIONER AND WTH THE COORDI NATOR OF THE SPECI AL TRAFFI C OPTI ONS
PROGRAM FOR DRI VI NG WHI LE | NTOXI CATED ESTABLI SHED PURSUANT TO SECTI ON
ELEVEN HUNDRED NI NETY-SEVEN OF TH S ARTI CLE, AND SHALL BE MADE AVAI LABLE
TO THE COURT UPON REQUEST. NOTHI NG CONTAI NED HEREI N SHALL BE CONSTRUED
TO REQUI RE ANY GOVERNMENTAL ENTITY TO CREATE SUCH A VICTIMS | MPACT
PROGRAM

2. LI CENSE SANCTI ONS. (A) REVOCATI ONS. A LI CENSE SHALL BE REVOKED AND
A REG STRATI ON MAY BE REVOKED FOR THE FOLLOW NG M NI MUM PERI CDS:

(1) DRIVING WH LE ABILITY | MPAIRED. ONE YEAR, WHERE THE HOLDER 1S
CONVICTED OF A VIOLATION OF SuBDI VI SI ON TWDO OF SECTI ON ELEVEN HUNDRED
NI NETY-TWO OF TH'S ARTI CLE COW TTED WTHI N FI VE YEARS OF A CONVI CTI ON
FOR A VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO
OF TH S ARTI CLE.
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(2) DRIVING WH LE ABILITY | MPAI RED BY DRUGS OR BY THE COVBI NED | NFLU-
ENCE OF DRUGS OR OF ALCOHOL AND ANY DRUG OR DRUGS. SI X MONTHS, VWHERE
THE HOLDER |'S CONVI CTED OF A VI OLATI ON OF SuBDI VI SI ON FOUR OR FOUR-A OF
SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE.

(3) AGGRAVATED DRI VI NG WHI LE | NTOXI CATED. TWDO YEARS, WHERE THE HOLDER
IS CONVICTED OF A VIOLATION OF SUBDIVISION TWO-A OF SECTION ELEVEN
HUNDRED NI NETY-TWO OF THIS ARTICLE COW TTED WTHI N FI VE YEARS OF A
CONVI CTI ON FOR A VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON ELEVEN HUNDRED
NI NETY- TWO OF THI S ARTI CLE.

(4) CRIM NAL | NTOXI CATI ON. THREE YEARS, WHERE THE HOLDER | S CONVI CTED
OF A VI OLATI ON OF SUBDI VI SI ON TWO- B OF SECTI ON ELEVEN HUNDRED NI NETY- TWO
OF TH S ARTICLE COM TTED WTHIN FIVE YEARS O A CONVICTION FOR A
VI OLATION OF ANY SUBDIVISION OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF
TH S ARTI CLE.

(5) AGGRAVATED CRI M NAL | NTOXI CATI ON. FOUR YEARS, WHERE THE HOLDER 1S
CONVI CTED OF A VI OLATI ON OF SUBDI VI SI ON TWO- C OF SECTI ON ELEVEN HUNDRED
NI NETY-TWO OF TH'S ARTI CLE COW TTED WTHI N FI VE YEARS OF A CONVI CTI ON
FOR A VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO
OF TH S ARTI CLE.

(6) OUT- OF- STATE OFFENSES. NI NETY DAYS, WHERE THE HOLDER IS CONVI CTED
OF AN OFFENSE CONSI STI NG OF OPERATI NG A MOTOR VEH CLE UNDER THE | NFLU-
ENCE OF | NTOXI CATING LIQUOR OR DRUGS WHERE THE CONVICTION WAS HAD
QUTSI DE TH S STATE.

(7) EFFECT OF REHABI LI TATI ON PROGRAM NO PERI CD OF REVOCATI ON ARI SI NG
QUT OF TH S PARAGRAPH MAY BE SET ASIDE BY THE COW SSIONER FOR THE
REASON THAT SUCH PERSON WAS A PARTI CI PANT I N THE ALCOHOL AND DRUG REHA-
Bl LI TATI ON PROGRAM SET FORTH I N SECTI ON ELEVEN HUNDRED NI NETY-SIX OF
TH S ARTI CLE.

(8) ACTI ON REQUI RED BY COW SSI ONER. WHERE A COURT FAILS TO | MPCSE, OR
I NCORRECTLY | MPOSES, A SUSPENSI ON OR REVOCATI ON REQUI RED BY THI S SUBDI -
VISION, THE COW SSI ONER SHALL, UPON RECEIPT O A CERTIFICATE OF
CONVI CTI ON FI LED PURSUANT TO SECTI ON FI VE HUNDRED FOURTEEN OF THI S CHAP-
TER, | MPCSE SUCH MANDATED SUSPENS|I ON OR REVOCATI ON, WHI CH SHALL SUPER-
SEDE ANY SUCH ORDER VWHI CH THE COURT NAY HAVE | MPOSED.

(B) REI SSUANCE OF LI CENSES; RESTRICTIONS. WHERE A LICENSE |S REVCKED
PURSUANT TO TH'S SUBDI VI SI ON, NO NEW LI CENSE SHALL BE | SSUED AFTER THE
EXPI RATION OF THE M NIMUM PERI OD, EXCEPT IN THE DI SCRETION OF THE
COW SSI ONER; PROVI DED, HOWEVER, THAT IN NO EVENT SHALL A NEW LI CENSE BE
| SSUED WHERE A PERSON HAS BEEN TW CE CONVI CTED OF A VI OLATI ON OF SUBDI -
VISION TWO-A, TWO-B, TWO-C, THREE, FOUR OR FOUR-A OF SECTION ELEVEN
HUNDRED NI NETY-TWO OF THI S ARTI CLE OR OF DRI VI NG WHI LE | NTOXI CATED OR OF
DRIVING WH LE ABILITY |IS IMAIRED BY THE USE OF A DRUG WHERE PHYSI CAL
I NJURY, AS DEFI NED I N SECTI ON 10. 00 OF THE PENAL LAW HAS RESULTED FROM
SUCH OFFENSE | N EACH | NSTANCE.

(©) SUSPENSI ON OR REVOCATI ON; SENTENCI NG (1) NOTW THSTANDI NG ANYTHI NG
TO THE CONTRARY CONTAI NED I N A CERTI FI CATE OF RELI EF FROM DI SABI LI TI ES
| SSUED PURSUANT TO ARTI CLE TWENTY- THREE OF THE CORRECTI ON LAW WHERE A
SUSPENSI ON  OR REVOCATI ON, OTHER THAN A REVOCATI ON REQUI RED TO BE | SSUED
BY THE COMW SSI ONER, | S MANDATORY PURSUANT TO PARAGRAPH (A) OR (D) OF
TH'S SUBDI VI SI ON, THE MAG STRATE, JUSTI CE OR JUDGE SHALL | SSUE AN ORDER
SUSPENDI NG OR REVCKI NG SUCH LI CENSE UPON SENTENCI NG AND THE LI CENSE
HOLDER SHALL SURRENDER SUCH LI CENSE TO THE COURT. EXCEPT AS HEREI NAFTER
PROVI DED, SUCH SUSPENSI ON OR REVOCATI ON SHALL TAKE EFFECT | MMEDI ATELY.

(2) EXCEPT WHERE THE LI CENSE HOLDER HAS BEEN CHARGED W TH A VI OLATI ON
OF ARTICLE ONE HUNDRED TWENTY OR ONE HUNDRED TWENTY- FI VE OF THE PENAL
LAW ARI SI NG QUT OF THE SAME | NCI DENT OR CONVI CTED OF SUCH VI CLATI ON OR A
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VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF
TH'S ARTICLE WTH N THE PRECEDI NG FIVE YEARS, THE JUDGE, JUSTICE OR
MAG STRATE MAY | SSUE AN ORDER MAKI NG SAI D LI CENSE SUSPENSI ON OR REVOCA-
TION TAKE EFFECT TVENTY DAYS AFTER THE DATE OF SENTENCI NG THE LI CENSE
HOLDER SHALL BE G VEN A COPY OF SAI D ORDER PERM TTI NG THE CONTI NUATI ON
OF DRIVING PRI VILEGES FOR TVENTY DAYS AFTER SENTENCI NG, | F GRANTED BY
THE COURT. THE COURT SHALL FORWARD TO THE COWM SSI ONER THE CERTI FI CATES
REQUI RED | N SECTI ONS FI VE HUNDRED THI RTEEN AND FI VE HUNDRED FOURTEEN OF
TH S CHAPTER, ALONG WTH A COPY OF ANY ORDER | SSUED PURSUANT TO TH'S
PARAGRAPH AND THE LI CENSE, W THI N NI NETY-SI X HOURS OF SENTENCI NG

(D) SPECI AL PROVI SI ONS. (1) SUSPENSI ON PENDI NG PROSECUTI ON, PROCEDURE.
A. WTHOUT NOTI CE, PENDI NG ANY PROSECUTI ON, THE COURT SHALL SUSPEND SUCH
LI CENSE, WHERE THE HOLDER HAS BEEN CHARGED W TH A VI OLATI ON OF SUBDI VI -
SION TWO, TWO-A, TWO-B, TWO-C, THREE, FOUR OR FOUR-A OF SECTI ON ELEVEN
HUNDRED NI NETY- TWO OF THI S ARTI CLE AND ElI THER (1) A VI OLATION OF A FELO
NY UNDER ARTICLE ONE HUNDRED TWENTY OR ONE HUNDRED TWENTY-FI VE OF THE
PENAL LAW ARI SING QUT OF THE SAME | NCI DENT, OR (I1) HAS BEEN CONvVI CTED
OF ANY VI OLATI ON UNDER SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE
W TH N THE PRECEDI NG FI VE YEARS.

B. THE SUSPENS|I ON UNDER CLAUSE A OF TH S SUBPARAGRAPH SHALL OCCUR NO
LATER THAN TWVENTY DAYS AFTER THE HOLDER S FI RST APPEARANCE BEFORE THE
COURT ON THE CHARGES OR AT THE CONCLUSI ON OF ALL PROCEEDI NGS REQUI RED
FOR THE ARRAI GNVENT. | N ORDER FOR THE COURT TO | MPOSE SUCH SUSPENSI ON | T
MUST FI ND THAT THE ACCUSATORY | NSTRUMENT CONFORMS TO THE REQUI REMENTS OF
SECTI ON 100. 40 OF THE CRI M NAL PROCEDURE LAW AND THERE EXI STS REASONABLE
CAUSE TO BELI EVE THAT THE HOLDER OPERATED A MOTOR VEHI CLE | N VI OLATI ON
OF SUBDIVISION ™D, TWO-A, TWO-B, TWOC  THREE, FOUR OR FOUR-A OF
SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THIS ARTICLE AND EITHER (I) THE
PERSON HAD BEEN CONVICTED OF ANY VI OLATI ON UNDER SUCH SECTI ON ELEVEN
HUNDRED NI NETY-TWO OF THI S ARTI CLE W THI N THE PRECEDI NG FI VE YEARS, OR
(1'l) THAT THE HOLDER COWM TTED A VI OLATI ON OF A FELONY UNDER ARTI CLE ONE
HUNDRED TWENTY OR ONE HUNDRED TWENTY- FI VE OF THE PENAL LAW AT SUCH TI ME
THE HOLDER SHALL BE ENTITLED TO AN OPPORTUNITY TO MAKE A STATEMENT
REGARDI NG THE ENUMERATED | SSUES AND TO PRESENT EVI DENCE TENDI NG TO REBUT
THE COURT' S FI NDI NGS. WHERE SUCH SUSPENSION | S | MPOSED UPON A PENDI NG
CHARGE OR A VICOLATION OF A FELONY UNDER ARTI CLE ONE HUNDRED TVENTY OR
ONE HUNDRED TVEENTY- FI VE OF THE PENAL LAW AND THE HOLDER HAS REQUESTED A
HEARI NG PURSUANT TO ARTI CLE ONE HUNDRED EI GHTY OF THE CRI M NAL PROCEDURE
LAW THE COURT SHALL CONDUCT SUCH HEARI NG | F UPON COVPLETI ON OF THE
HEARI NG THE COURT FAILS TO FIND THAT THERE |S REASONABLE CAUSE TO
BELI EVE THAT THE HOLDER COWM TTED A FELONY UNDER ARTI CLE ONE HUNDRED
TWENTY OR ONE HUNDRED TWENTY- FI VE OF THE PENAL LAWAND THE HOLDER HAS
NOT BEEN PREVI QUSLY CONVI CTED OF ANY VI OLATI ON OF SECTI ON ELEVEN HUNDRED
NINETY-TWO OF TH'S ARTICLE WTH N THE PRECEDI NG FI VE YEARS THE COURT
SHALL PROMPTLY NOTI FY THE COW SSI ONER AND DI RECT RESTORATI ON OF SUCH
LICENSE TO THE LICENSE HOLDER UNLESS SUCH LICENSE IS SUSPENDED OR
REVOKED PURSUANT TO ANY OTHER PROVI SI ON OF TH S CHAPTER.

(2) BAIL FORFEI TURE. A LICENSE SHALL BE SUSPENDED WHERE THE HOLDER
FORFEI TS BAIL UPON A CHARGE OF A VI OLATI ON OF ANY SUBDI VI SI ON OF SECTI ON
ELEVEN HUNDRED NI NETY-TWO OF THI S ARTI CLE. SUCH SUSPENSI ON SHALL NOT BE
TERM NATED UNTI L THE HOLDER SUBM TS TO THE JURI SDI CTION OF THE COURT [N
VWH CH THE BAI L WAS FORFEI TED.

(3) PERMANENT DI SQUALI FI CATI ON FROM OPERATI NG CERTAI N MOTOR VEHI CLES.
A, EXCEPT AS OTHERW SE PROVIDED IN THIS SECTION, IN ADDITION TO ANY
REVOCATI ON SET FORTH | N PARAGRAPH (A) OF THI'S SUBDI VI SI ON, ANY PERSON
SENTENCED PURSUANT TO SUBDI VI SION ONE OF THI'S SECTI ON SHALL BE PERVA-
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NENTLY DI SQUALI FI ED FROM OPERATI NG ANY VEH CLE SET FORTH I N SUCH PARA-
GRAPH. I N ADDI TI O\, THE COW SSI ONER SHALL NOT' | SSUE SUCH PERSON A
LI CENSE VALI D FOR THE OPERATI ON OF ANY VEH CLE SET FORTH THEREI N BY SUCH
PERSON. THE COWM SSI ONER MAY WAl VE SUCH DI SQUALI FI CATI ON AND PRCHI BI TI ON
HEREI NBEFORE PROVI DED AFTER A PERI CD OF FI VE YEARS HAS EXPI RED FROM SUCH
SENTENCI NG PROVI DED:

(1) THAT DURI NG SUCH FI VE YEAR PERI OD SUCH PERSON HAS NOT VI OLATED ANY
OF THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF TH S ARTI CLE
OR ANY ALCOHOL OR DRUG RELATED TRAFFI C OFFENSE IN THI'S STATE OR | N ANY
JURI SDI CTI ON QUTSI DE THI S STATE;

(1'l) THAT SUCH PERSON PROVI DES ACCEPTABLE DOCUMENTATI ON TO THE COWM S-
SIONER THAT SUCH PERSON |'S NOT I N NEED OF ALCOHOL OR DRUG TREATMENT OR
HAS SATI SFACTORI LY COMPLETED A PRESCRI BED COURSE OF SUCH TREATMENT; AND

(1'11) AFTER SUCH DOCUMENTATI ON | S ACCEPTED, THAT SUCH PERSON | S GRANT-
ED A CERTI FI CATE OF RELI EF FROM DI SABI LI TI ES AS PROVI DED FOR I N SECTI ON
SEVEN HUNDRED ONE OF THE CORRECTION LAWBY THE COURT | N WH CH SUCH
PERSON WAS LAST PENALI ZED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SION ONE
OF TH S SECTI ON.

B. ANY PERSON CONVI CTED OF A VI OLATI ON OF ANY SUBDI VI SI ON CF SECTI ON
ELEVEN HUNDRED NI NETY-TWO OF TH' S ARTI CLE WHI LE OPERATING A COWMERCI AL
MOTOR VEHI CLE WHO HAS HAD A PRIOR FINDI NG OF REFUSAL TO SUBM T TO A
CHEM CAL TEST PURSUANT TO SECTI ON ELEVEN HUNDRED N NETY-FOUR OF THI'S
ARTI CLE WH LE OPERATING A COMMERCI AL MOTOR VEHI CLE OR HAS HAD A PRI OR
CONVI CTI ON OF ANY OF THE FOLLOW NG OFFENSES VWHI LE OPERATI NG A COMVERCI AL
MOTOR VEH CLE: ANY VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF
TH' S ARTI CLE; ANY VI CLATI ON OF SUBDI VI SI ON TWO OF SECTI ON SI X HUNDRED OF
TH'S CHAPTER, OR HAS A PRI OR CONVI CTI ON OF ANY FELONY | NVOLVI NG THE USE
OF A COMMVERCI AL MOTOR VEHI CLE PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON
ONE OF SECTION FI VE HUNDRED TEN-A OF TH S CHAPTER, SHALL BE PERMANENTLY
DI SQUALI FI ED FROM OPERATI NG A COMVERCI AL MOTOR VEHI CLE. THE COWM SSI ONER
MAY WAI VE SUCH DI SQUALI FI CATI ON AND PRCHI BI TI ON  HEREI NBEFORE PROVI DED
AFTER A PERI OD OF TEN YEARS HAS EXPI RED FROM SUCH SENTENCE PROVI DED: (1)
THAT DURI NG SUCH TEN YEAR PERI CD SUCH PERSON HAS NOT BEEN FOUND TO HAVE
REFUSED A CHEM CAL TEST PURSUANT TO SECTI ON ELEVEN HUNDRED N NETY- FOUR
OF TH'S ARTICLE WH LE OPERATI NG A COMMERCI AL MOTOR VEH CLE AND HAS NOT
BEEN CONVI CTED OF ANY ONE OF THE FOLLOW NG OFFENSES VWH LE OPERATING A
COMVERCI AL  MOTOR VEHI CLE: ANY VI OLATI ON OF SECTI ON ELEVEN HUNDRED NI NE-
TY-TWO OF TH S ARTI CLE; ANY VI OLATI ON OF SUBDI VI SI ON TWO OF SECTI ON Sl X
HUNDRED OF THI S CHAPTER, OR HAS A PRI OR CONVI CTI ON OF ANY FELONY | NVOLV-
ING THE USE OF A COMVERCI AL MOTOR VEH CLE PURSUANT TO PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED TEN-A OF THI S CHAPTER, (11) THAT
SUCH PERSON PROVI DES ACCEPTABLE DOCUMENTATI ON TO THE COWM SSI ONER  THAT
SUCH PERSON |'S NOT I N NEED OF ALCOHOL OR DRUG TREATMENT OR HAS SATI SFAC-
TORILY COWLETED A PRESCRI BED COURSE OF SUCH TREATMENT; AND (111) AFTER
SUCH DOCUMENTATI ON | S ACCEPTED, THAT SUCH PERSON IS GRANTED A CERTI F-
| CATE OF RELIEF FROM DI SABILITIES AS PROVIDED FOR I N SECTI ON SEVEN
HUNDRED ONE OF THE CORRECTI ON LAW BY THE COURT | N WHI CH SUCH PERSON WAS
LAST PENALI ZED PURSUANT TO PARAGRAPH (D) OF SUBDI VI SION ONE OF THI' S
SECTI ON.

C. UPON A THI RD FI NDI NG OF REFUSAL AND/ OR CONVICTION OF ANY OF THE
OFFENSES WH CH REQUI RE A PERVANENT COMVERCI AL DRI VER S LI CENSE REVOCA-
TI ON, SUCH PERMANENT REVOCATI ON MAY NOT BE WAI VED BY THE COWM SSI ONER
UNDER ANY Cl RCUMSTANCES.

(4) PROBATION. WHEN A LICENSE TO OPERATE A MOTOR VEH CLE HAS BEEN
REVOKED PURSUANT TO THI S CHAPTER, AND THE HOLDER HAS BEEN SENTENCED TO A
PERI OD OF PROBATI ON PURSUANT TO SECTI ON 65.00 OF THE PENAL LAW FOR A
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VI OLATION OF ANY PROVISION OF TH S CHAPTER, OR ANY OTHER PROVI SI ON OF
THE LAWS OF THI S STATE, AND A CONDI TI ON OF SUCH PROBATION |S THAT THE
HOLDER THERECF NOT OPERATE A MOTOR VEHI CLE OR NOT APPLY FOR A LI CENSE TO
OPERATE A MOTOR VEHICLE DURING THE PERIOD OF SUCH CONDI TION OF
PROBATI ON, THE COWM SSI ONER MAY NOT RESTORE SUCH LI CENSE UNTI L THE PERI -
GD OF THE CONDI TI ON OF PROBATI ON HAS EXPI RED.

(5) APPLI CATI ON FOR NEW LI CENSE. WHERE A LICENSE HAS BEEN REVCKED
PURSUANT TO THI' S SUBDI VI SI ON, OR WHERE THE HOLDER IS SUBJECT TO A CONDI -
TION OF PROBATION AS PROVI DED | N SUBPARAGRAPH FOUR OF THI S PARAGRAPH,
APPLI CATI ON FOR A NEW LI CENSE MAY BE MADE W THI N FORTY-FI VE DAYS PRI OR
TO THE EXPIRATION CF SUCH M NI MUM PERI GD OF REVOCATI ON OR CONDI TI ON OF
PROBATI ON, WH CHEVER EXPI RES LAST.

(6) SUSPENSI ON PENDI NG PROSECUTI ON; EXCESSI VE BLOOD ALCOHOL CONTENT.
A. A COURT SHALL SUSPEND A DRI VER S LI CENSE, PENDI NG PROSECUTI ON, OF ANY
PERSON CHARGED W TH A VI OLATI ON OF SUBDI VI SI ON TWO OR THREE OF SECTI ON
ELEVEN HUNDRED NI NETY-TWO OF TH S ARTI CLE WHO, AT THE TI ME OF ARREST, IS
ALLEGED TO HAVE HAD .08 OF ONE PERCENT OR MORE BY WEI GHT OF ALCOHOL [N
SUCH DRIVER S BLOOD AS SHOMWM BY CHEM CAL ANALYSI S OF BLOOD, BREATH,
URI NE OR SALI VA, MADE PURSUANT TO SUBDI VI SION TWO OR THREE OF SECTI ON
ELEVEN HUNDRED NI NETY- FOUR OF THI S ARTI CLE.

B. THE SUSPENSI ON OCCURRI NG UNDER THI S SUBPARAGRAPH SHALL OCCUR NO
LATER THAN AT THE CONCLUSION OF ALL PROCEEDINGS REQU RED FOR THE
ARRAI GNVENT; PROVI DED, HOWEVER, THAT I F THE RESULTS OF ANY TEST ADM NI S-
TERED PURSUANT TO SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THI S ARTI CLE ARE
NOT AVAI LABLE W THI N SUCH Tl ME PERI OD, THE COMPLAI NANT POLI CE OFFI CER OR
OTHER PUBLI C SERVANT SHALL TRANSM T SUCH RESULTS TO THE COURT AT THE
TI ME THEY BECOVE AVAI LABLE, AND THE COURT SHALL, AS SOON AS PRACTI CABLE
FOLLOWNNG THE RECEIPT OF SUCH RESULTS AND |IN COWPLI ANCE WTH THE
REQUI REMENTS OF THI S SUBPARAGRAPH, SUSPEND SUCH LI CENSE. |IN ORDER FOR
THE COURT TO |MPOSE SUCH SUSPENSION I T MJUST FI ND THAT THE ACCUSATORY
I NSTRUMENT CONFORMS TO THE REQUI REMENTS OF SECTI ON 100.40 OF THE CRIM -
NAL PROCEDURE LAW AND THERE EXI STS REASONABLE CAUSE TO BELI EVE THAT THE
HOLDER OPERATED A MOTOR VEHI CLE VWH LE SUCH HOLDER HAD . 08 OF ONE PERCENT
OR MCRE BY WEI GHT OF ALCOHCL IN HI'S OR HER BLOOD AS WAS SHOWN BY CHEM -
CAL ANALYSIS OF SUCH PERSON S BLOOD, BREATH, URI NE OR SALI VA, MADE
PURSUANT TO THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THI S
ARTI CLE. AT THE TIME OF SUCH LI CENSE SUSPENSION THE HOLDER SHALL BE
ENTITLED TO AN OPPORTUNITY TO MAKE A STATEMENT REGARDI NG THESE TWO
| SSUES AND TO PRESENT EVI DENCE TENDI NG TO REBUT THE COURT' S FI NDI NGS.

C. NOTHI NG CONTAINED IN TH' S SUBPARAGRAPH SHALL BE CONSTRUED TO
PROHBIT OR LIMT A COURT FROM I MPOSI NG ANY OTHER SUSPENSI ON PENDI NG
PROSECUTI ON REQUI RED OR PERM TTED BY LAW

D. NOTW THSTANDI NG ANY CONTRARY PROVISION OF TH S CHAPTER, |IF ANY
SUSPENSI ON OCCURRI NG UNDER TH S SUBPARAGRAPH HAS BEEN | N EFFECT FOR A
PERI OD OF THI RTY DAYS, THE HOLDER MAY BE | SSUED A CONDI TI ONAL LI CENSE,
IN ACCORDANCE W TH SECTI ON ELEVEN HUNDRED NI NETY-SI X OF TH S ARTI CLE,
PROVI DED THE HOLDER OF SUCH LICENSE | S OTHERW SE ELIG BLE TO RECEIVE
SUCH CONDI TI ONAL LI CENSE. THE COW SSI ONER SHALL PRESCRI BE BY REGULATI ON
THE PROCEDURES FOR THE | SSUANCE OF SUCH CONDI TI ONAL LI CENSE.

E. IF THE COURT FINDS THAT THE SUSPENSI ON | MPOSED PURSUANT TO THI S
SUBPARAGRAPH W LL RESULT I N EXTREME HARDSHI P, THE COURT MUST | SSUE SUCH
SUSPENSI ON, BUT MAY GRANT A HARDSHI P PRI VI LEGE, WH CH SHALL BE | SSUED ON
A  FORM PRESCRI BED BY THE COWM SSI ONER. FOR THE PURPOSES OF THI S CLAUSE,
"EXTREME HARDSHI P" SHALL MEAN THE | NABI LI TY TO OBTAI N ALTERNATI VE MEANS
OF TRAVEL TO OR FROM THE LI CENSEE' S EMPLOYMENT, OR TO OR FROM NECESSARY
MVEDI CAL TREATMENT FOR THE LI CENSEE OR A MEMBER OF THE LI CENSEE' S HOUSE-
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HOLD, OR IF THE LICENSEE IS A MATRI CULATI NG STUDENT ENROLLED I N AN
ACCREDI TED SCHOOL, COLLEGE OR UNIVERSITY TRAVEL TO OR FROM SUCH
LI CENSEE' S SCHOOL, COLLEGE OR UNI VERSI TY | F SUCH TRAVEL | S NECESSARY FOR
THE COWPLETI ON OF THE EDUCATI ONAL DEGREE OR CERTI FI CATE. THE BURDEN OF
PROVI NG EXTREME HARDSHI P SHALL BE ON THE LI CENSEE WHO MAY PRESENT MATE-
RIAL AND RELEVANT EVIDENCE. A FINDI NG OF EXTREME HARDSHI P MAY NOT BE
BASED SOLELY UPON THE TESTIMONY OF THE LICENSEE. IN NO EVENT SHALL
ARRAI GNVENT BE ADJOURNED OR OTHERW SE DELAYED MORE THAN THREE BUSI NESS
DAYS SCLELY FOR THE PURPOSE OF ALLOW NG THE LI CENSEE TO PRESENT EVI DENCE
OF EXTREME HARDSHI P. THE COURT SHALL SET FORTH UPON THE RECORD, OR
OTHERW SE SET FORTH IN WRI TING THE FACTUAL BASI S FOR SUCH FI NDI NG THE
HARDSHI P PRI VI LEGE SHALL PERM T THE OPERATION OF A VEH CLE ONLY FOR
TRAVEL TO OR FROM THE LI CENSEE' S EMPLOYMENT, OR TO OR FROM NECESSARY
MEDI CAL TREATMENT FOR THE LI CENSEE OR A MEMBER OF THE LI CENSEE' S HOUSE-
HOLD, OR IF THE LICENSEE IS A MATRI CULATI NG STUDENT ENROLLED I N AN
ACCREDI TED SCHOOL, COLLEGE OR UNIVERSITY TRAVEL TO OR FROM SUCH
LI CENSEE' S SCHOOL, COLLEGE OR UNI VERSI TY | F SUCH TRAVEL | S NECESSARY FOR
THE COWVPLETI ON OF THE EDUCATI ONAL DEGREE OR CERTI FI CATE.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



