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STATE OF NEW YORK

5836--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A PARMENT -- read once and referred to the Comit -
tee on Environmental Conservation -- conmmittee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said commt-
tee

AN ACT to anend the environnmental conservation law, in relation to spec-
i fying ownership of pore space in strata underlying the surface of
land and water; and in relation to geol ogi c carbon di oxi de sequestra-
tion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. It is the intent of the legislature to
clarify the ownership of pore space underlying the surface of the |ands
and waters of this state. Al conveyances of interests in real property
on and after the effective date of this act shall be subject to the
provisions of this act. Al conveyances of real property nmade prior to
the effective date of this act shall be construed in accordance with the
provi sions of this act unless a person claimng an ownership interest
contrary to the provisions of this act establishes such ownership by a
preponderance of the evidence in an action to establish ownership of
such interest.

S 2. The environnmental conservation |aw is amended by addi ng a new
section 23-1309 to read as foll ows:

S 23-1309. OMNERSHI P OF PORE SPACE UNDERLYI NG SURFACES.

1. THE OMNERSHI P OF ALL PORE SPACE IN ALL STRATA BELOW THE SURFACE
LANDS AND WATERS OF THI S STATE | S DECLARED TO BE VESTED I N THE SEVERAL
OMNMERS OF THE SURFACE ABOVE THE STRATA.

2. A CONVEYANCE OF THE SURFACE OANERSHI P OF REAL PROPERTY SHALL BE A
CONVEYANCE OF THE PORE SPACE IN ALL STRATA BELOW THE SURFACE OF SUCH
REAL PROPERTY UNLESS THE OWNERSHI P | NTEREST | N SUCH PORE SPACE PREVI OUS-
LY HAS BEEN SEVERED FROM THE SURFACE OMERSH P OR | S EXPLI CI TLY EXCLUDED
I N THE CONVEYANCE. THE OMNERSHI P OF PORE SPACE | N STRATA MAY BE CONVEYED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I N THE MANNER PROVI DED BY LAW FOR THE TRANSFER OF | NTERESTS IN REAL
PROPERTY. NO AGREEMENT CONVEYI NG M NERAL OR OTHER | NTERESTS UNDERLYI NG
THE SURFACE SHALL ACT TO CONVEY OMNERSHI P OF ANY PORE SPACE | N THE STRA-
TUM UNLESS THE AGREEMENT EXPLI Cl TLY CONVEYS THAT OWNERSHI P | NTEREST.

3. AS USED IN TH S SECTI O\, THE TERM "PORE SPACE" | S DEFI NED TO MEAN
SUBSURFACE SPACE OF ANY SI ZE AND WHETHER VACANT OR FILLED WHICH CAN BE
USED AS STORAGE SPACE FOR SUBSTANCES | NJECTED | NTO THE SPACE FOR STORAGE
SEQUESTRATI ON.

4. NOTHING IN THIS SECTION SHALL BE CONSTRUED TO CHANGE OR ALTER
M NERAL RIGHTS WHICH EXISTED PRIOR TO THE EFFECTIVE DATE OF THI'S
SECTI ON.

5. ALL I NSTRUMENTS WHI CH TRANSFER THE RI GHTS TO PORE SPACE UNDER THI S
SECTI ON SHALL DESCRI BE THE SCOPE OF ANY RI GHT TO USE THE SURFACE ESTATE.
THE OAMNER OF ANY PORE SPACE RI GHT SHALL HAVE NO RI GHT TO USE THE SURFACE
ESTATE BEYOND THAT SET OUT I N A PROPERLY RECORDED | NSTRUMENT.

6. TRANSFERS OF PORE SPACE RI GHTS MADE AFTER THE EFFECTIVE DATE OF
THI'S SECTI ON ARE NULL AND VO D AT THE OPTI ON OF THE OWNER OF THE SURFACE
ESTATE |F THE TRANSFER |INSTRUMENT DOES NOT CONTAIN A SPEC FIC
DESCRI PTI ON OF THE LOCATION OF THE PORE SPACE. THE VALIDTY OF PORE
SPACE RIGHTS UNDER THI'S SUBDI VI SION SHALL NOT AFFECT THE RESPECTI VE
LI ABI LI TIES OF ANY PARTY AND SUCH LI ABI LI TI ES SHALL OPERATE IN THE SAME
MANNER AS | F THE PORE SPACE TRANSFER WERE VALI D.

7. THI'S SECTI ON SHALL NOT ALTER ANY LAW OF THE STATE REGARDI NG M NERAL
RIGHTS AND ANY RIGHT CREATED HEREUNDER SHALL NOT LIMT THE RIGHT OF A
M NERAL OMNER OR HI S LESSEE TO ESTABLI SH REASONABLE USE OF THE SURFACE
FOR THE PURPOSE OF M NERAL EXPLORATI ON AND PRODUCTI ON.

S 3. Article 23 of the environnmental conservation |aw is anended by
adding a newtitle 14 to read as foll ows:

TITLE 14
GEOLOG C SEQUESTRATI ON OF CARBON DI OXI DE
SECTI ON 23-1401. LEG SLATI VE | NTENT.
23-1403. DEFI NI TI ONS.
23-1405. OL AND GAS ACTIVITIES AT GEO.OG C CARBON DI OXl DE
SEQUESTRATI ON SI TES.
23-1407. CARBON DI OXI DE SEQUESTRATI ON; PERM T REQUI REMENTS.
23-1409. PROCCEDURE FOR OBTAINING UNDERGROUND CARBON DI OXI DE
SEQUESTRATI ON PERM T.
23-1411. AUTHORITY TO ACQU RE PORE SPACE FOR CARBON DI OXI DE
SEQUESTRATI ON.
23-1413. | MPAI RVENT OF APPROVED PRQJECTS.
23-1415. LI ABILITY.
S 23-1401. LEG SLATI VE | NTENT.

IT IS THE INTENT OF THE LEGQ SLATURE TO CLARI FY LEGAL AUTHORI TY TO
PERM T CARBON DI OXI DE SEQUESTRATI ON AND TO PROVI DE THE DEPARTMENT W TH
THE AUTHORI TY TO REGULATE CARBON DI OXI DE SEQUESTRATI ON.

S 23-1403. DEFI NI TI ONS.

AS USED IN TH'S TITLE, THE FOLLON NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS:

1. "GEOLOQ C CARBON DI OXI DE | NJECTI ON  AND SEQUESTRATI ON' MEANS THE
| NJECTI ON  OF CARBON DI OXI DE AND ASSOCI ATED CONSTI TUENTS | NTO SUBSURFACE
GEOLOG C FORMATI ONS | NTENDED TO PREVENT | TS RELEASE | NTO THE ATMOSPHERE.

2. "GEOLOG C SEQUESTRATI ON SI TE" MEANS THE UNDERGROUND GEOLOG C FORMA-
TI ONS WHERE THE CARBON DI OXI DE |'S | NTENDED TO BE STORED.

3. "GEOLOQ C SEQUESTRATI ON FACI LI TIES" MEANS THE SURFACE EQUI PMENT
USED FOR TRANSPORT, STORAGE AND | NJECTI ON OF CARBON DI OXI DE.
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S 23-1405. O L AND GAS ACTIVITIES AT GEOLOd C CARBON DI OXI DE SEQUESTRA-
TI ON SI TES.

NOTHI NG | N SECTI ON 23-1407 OF THIS TI TLE SHALL BE DEEMED TO AFFECT THE
OTHERW SE LAWUL RIGHT OF A SURFACE OR M NERAL OMNER TO DRI LL OR BORE
THROUGH A GEOLOE C CARBON DI OXI DE  SEQUESTRATION SITE AS DEFINED BY
SECTION 23-1403 OF THIS TITLE | F DONE | N ACCORDANCE W TH THE RULES AND
REGULATI ONS OF THE DEPARTMENT FOR PROTECTI NG THE GEOLOG C CARBON DI OXI DE
SEQUESTRATI ON SI TE AGAI NST THE ESCAPE OF CARBON DI OXI DE.

S 23-1407. CARBON DI OXI DE SEQUESTRATI ON; PERM T REQUI REMENTS.

1. THE GEOLOG C SEQUESTRATI ON OF CARBON DI OXIDE I'S PRCH Bl TED UNLESS
AUTHORI ZED BY A PERM T | SSUED BY THE DEPARTMENT.

2. THE INJECTION OF CARBON DI OXIDE FOR PURPOSES OF A PRAJIECT FOR
ENHANCED RECOVERY OF O L OR OTHER M NERALS APPROVED BY THE DEPARTMENT
SHALL BE SUBJECT TO THE PROVI SI ONS OF THI S TI TLE.

3. THE DEPARTMENT, AFTER RECEI VI NG PUBLI C COMMENT AND AFTER CONSULTA-
TION WTH THE STATE GEOLOGE ST SHALL RECOMVEND TO THE COWM SSI ONER RULES,
REGULATI ONS AND STANDARDS FOR:

(A) THE CREATI ON OF SUBCLASSES OF WELLS WTH N THE EX STING UNDER-
GROUND | NJECTI ON CONTROL (U C) PROGRAM ADM NI STERED BY THE UNI TED STATES
ENVI RONVENTAL  PROTECTI ON AGENCY UNDER PART C OF THE SAFE DRI NKI NG WATER
ACT TO PROTECT HUVMAN HEALTH, SAFETY AND THE ENVI RONMENT AND ALLOW FOR
THE PERM TTI NG OF THE CGEOLOG C SEQUESTRATI ON OF CARBON DI OXI DE;

(B) REQUI REMENTS FOR THE CONTENT OF APPLI CATI ONS FOR GECLOG C SEQUES-
TRATI ON PERM TS. SUCH APPLI CATI ONS SHALL | NCLUDE:

(1) A DESCRI PTI ON OF THE GENERAL GEOLOGY OF THE AREA TO BE AFFECTED BY
THE | NJECTI ON OF CARBON DI OXI DE | NCLUDI NG GEOCHEM STRY, STRUCTURE AND
FAULTI NG  FRACTURING AND SEALS, STRATI GRAPHY AND LI THOLOGY | NCLUDI NG
PETROPHYSI CAL ATTRI BUTES;

(1'l') A CHARACTERI ZATI ON OF THE | NJECTI ON ZONE AND AQUI FERS ABOVE AND
BELOW THE |INJECTION ZONE WH CH MAY BE AFFECTED | NCLUDI NG APPLI CABLE
PRESSURE AND FLUI D CHEM STRY DATA TO DESCRI BE THE PRQJECTED EFFECTS OF
I NJECTI ON ACTI VI Tl ES;

(1'11) THE | DENTI FI CATI ON OF ALL OTHER DRI LL HOLES AND OPERATI NG WELLS
THAT EXI ST WTH N AND ADJACENT TO THE PROPCSED SEQUESTRATI ON SI TE;

(1'V) AN ASSESSMENT OF THE | MPACT TO FLU D RESOURCES ON SUBSURFACE
STRUCTURES AND THE SURFACE OF LANDS THAT MAY REASONABLY BE EXPECTED TO
BE | MPACTED AND THE MEASURES REQUI RED TO M TI GATE SUCH | MPACTS;

(V) PLANS AND PROCEDURES FOR ENVI RONMENTAL SURVEI LLANCE AND EXCURSI ON
DETECTI ON, PREVENTI ON AND CONTRCL PROGRAMS. FOR PURPCSES OF THI S
SECTI ON, "EXCURSI ON' SHALL MEAN THE DETECTI ON OF M GRATI NG CARBON DI OX-
| DE AT OR BEYOND THE BOUNDARY OF THE GEOLOQ C SEQUESTRATI ON SI TE;

(M) A SITE AND FACI LI TI ES DESCRI PTI ON, | NCLUDI NG A DESCRI PTI ON OF THE
PROPOSED GECOLOGE C SEQUESTRATI ON FACI LI TI ES AND DOCUMENTATI ON SUFFI CI ENT
TO DEMONSTRATE THAT THE APPLI CANT HAS THE LEGAL RIGHT TO SEQUESTER
CARBON DI OXI DE AND ASSOCI ATED CONSTI TUENTS | NTO THE PROPCSED GEOLOGE C
SEQUESTRATI ON SI TE;

(M) PROOF THAT THE PROPOSED | NJECTION WELLS ARE, AT A MN MWM
DESI GNED TO THE CONSTRUCTI ON STANDARDS SET FORTH BY THE DEPARTMENT;

(M11) A PLAN FOR PERI ODI C MECHANI CAL | NTEGRITY TESTI NG OF ALL WELLS;

(I'X) A MONI TORI NG PLAN TO ASSESS THE M GRATI ON OF THE | NJECTED CARBON
DI OXI DE AND TO ENSURE THE RETENTI ON OF THE CARBON DI OXI DE | N THE GECOLOG
| C SEQUESTRATI ON SI TE. SUCH MONI TORI NG PLAN SHALL | NCLUDE PROVI SI ONS FOR
| NDEPENDENT TESTING AND MONITORING OF THE |NJECTED CARBON DI OXI DE
ACCEPTABLE TO THE DEPARTMENT;

(X) PROOF OF BONDI NG AND FI NANCI AL ASSURANCE TO ENSURE THAT GEOLOG C
SEQUESTRATI ON SI TES AND FACI LI TIES WLL BE CONSTRUCTED, OPERATED AND
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MAI NTAI NED | N ACCORDANCE W TH THE PURPOSES AND PROVI SIONS OF THI S TI TLE
AND THE RULES AND REGULATI ONS PROMULGATED HEREUNDER;

(XI) A DETAILED PLAN FOR POST-INJECTION MONI TORI NG, VERI FI CATI ON,
MAI NTENANCE AND M TI GATI ON;

(XI'l) PROOF OF NOTI CE TO SURFACE OMERS, M NERAL OWMERS AND OTHER
OMERS OF RECORD OF SUBSURFACE | NTERESTS AS TO THE CONTENTS OF SUCH
NOTI CE. NOTI CE REQUI REMENTS SHALL AT A M NI MUM REQUI RE:

(A) THE PUBLI SHING OF NOTICE OF THE APPLICATION IN A NEWSPAPER OF
GENERAL ClI RCULATI ON | N EACH COUNTY OF THE PROPCSED OPERATI ON AT WEEKLY
I NTERVALS FOR FOUR CONSECUTI VE WEEKS; AND

(B) A COPY OF THE NOTI CE SHALL ALSO BE MAI LED TO ALL SURFACE OWNERS,
M NERAL OMERS AND LESSEES OF RECORD LOCATED WTHI N ONE M LE OF THE
PROPOSED BOUNDARY OF THE GEOLOG C SEQUESTRATION SI TE AND THE OMERS OF
RECORD OF OTHER SUBSURFACE | NTERESTS.

(© REQUI REMENTS FOR THE OPERATOR TO PROVI DE | MVEDI ATE NOTI CE TO THE
DEPARTMENT OF ANY EXCURSI ON AFTER THE EXCURSI ON | S DI SCOVERED, FOLLOWED
BY WRITTEN NOTI CE TO ALL SURFACE OMNERS, M NERAL OANERS AND OWNERS OF
RECORD OF SUBSURFACE | NTERESTS W THI N THI RTY DAYS OF WHEN THE EXCURS| ON
I S DI SCOVERED;

(D) PROCEDURES FOR THE TERM NATI ON OR MODI FI CATI ON OF ANY APPLI CABLE
UNDERGROUND | NJECTI ON CONTROL (UIC) PERM T | SSUED UNDER PART C OF THE
SAFE DRI NKING WATER ACT IF AN EXCURSI ON CANNOT BE CONTROLLED OR M TI -
GATED; AND

(E) SUCH OTHER CONDI TI ONS AND REQUI REMENTS AS NECESSARY TO CARRY QUT
TH S SECTI ON.

4. THE DEPARTMENT SHALL HAVE JURI SDI CTION OVER ANY SUBSEQUENT
EXTRACTI ON OF SEQUESTERED CARBON DI OXI DE THAT IS | NTENDED FOR COVMERCI AL
OR | NDUSTRI AL PURPGCSES.

S 23-1409. PRCCEDURE FOR OBTAI NIl NG UNDERGROUND CARBON DI OXI DE SEQUESTRA-
TI ON PERM T.

1. NO UNDERGROUND RESERVO R SHALL BE DEVOTED TO THE SEQUESTRATI ON OF
CARBON DI OXIDE UNLESS THE PROSPECTI VE OPERATOR OF SUCH SEQUESTRATI ON
RESERVO R SHALL HAVE RECEI VED FROM THE DEPARTMENT, AFTER APPROVAL IN
WRITING OF THE STATE GEOLOGE ST, AN UNDERGROUND SEQUESTRATI ON PERM T
VWH CH SHALL BE IN FULL FORCE. THE APPLICATION FOR SAID PERMT SHALL
I NCLUDE THE FOLLOW NG

(A) A MAP SHOW NG THE LOCATI ON AND BOUNDARI ES OF THE PROPCOSED UNDER-
GROUND SEQUESTRATI ON RESERVA R;

(B) A REPORT CONTAI NI NG SUFFI Cl ENT DATA TO SHOW THAT THE RESERVO R IS
ADAPTABLE FOR SEQUESTRATI ON PURPGCSES;

(© AN AFFIDAVIT SI GNED BY THE PROSPECTI VE OPERATOR TO THE EFFECT THAT
HE HAS OMERSH P OF AT LEAST SEVENTY-FI VE PERCENT OF THE PORE SPACE
RI GHTS | N THE TARGETED GEOLOGE C STRATA AND IN THE BUFFER ZONE ESTAB-
LISHED TO PROTECT THE SEQUESTRATION AS APPROVED BY THE DEPARTMENT,
CALCULATED ON THE BASI S OF SURFACE ACREAGE; AND SUCH AFFIDAVIT SHALL
ALSO SET FORTH THAT THE APPLICANT WLL AGREE AS A CONDI TI ON TO THE
| NSURANCE OF SUCH PERM T THAT I T WLL THEREAFTER WTH N A REASONABLE
TIME EITHER ACQU RE BY NEGOTI ATI ON, OR FI LE AND PROCEED W TH CONDEMNA-
TI ON PROCEEDI NGS TO ACQUI RE, ANY QOUTSTANDI NG PORE SPACE RIGHTS IN THE
REVAI NI NG RESERVO R AND BUFFER ZONE ACREAGE; AND

(D) SUCH OTHER | NFORMATI ON AS THE DEPARTMENT MAY REQUI RE.

2. THE PERMT SHALL BE GRANTED W TH N NI NETY DAYS OF APPLI CATI ON
UNLESS THE DEPARTMENT FI NDS THAT THE APPLI CATION AND THE | NFORVATI ON
SUBM TTED WTH | T DO NOI' MEET THE REQUI REMENTS OF THI S SECTI ON. THE
DEPARTMENT MAY REVOKE OR SUSPEND ANY UNDERGROUND SEQUESTRATION PERM T I N
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FORCE HEREUNDER FOR FAI LURE TO COWVPLY W TH ANY OF I TS PROVI SIONS OR  FOR
FAI LURE TO COVPLY W TH SUBDI VI SI ON THREE OF THI S SECTI ON.

3. EVERY OPERATOR SHALL FILE WTH THE DEPARTMENT ON OR BEFORE DECEMBER
TH RTY-FIRST OF EACH YEAR, A REPORT W TH RESPECT TO EACH UNDERGROUND
SEQUESTRATI ON OPERATED BY SUCH PERSON SHOW NG ANY CHANGE | N:

(A) THE ESTI MATED SI ZE | N SURFACE ACREAGE OR SHAPE OF THE RESERVO R
AND THE BUFFER ZONE | F ANY;

(B) AN ESTI MATE OF TOTAL CAPACI TY OF THE RESERVO R;

(© AN ESTI MATE OF WORKI NG CAPACI TY OF THE RESERVO R, AND

(D) ANY OTHER ENG NEERI NG, GEOLOG CAL OR OPERATI ONAL DATA THAT MAY BE
REQUESTED BY THE DEPARTMENT.

4. THE APPLI CANT FOR A PERM T FOR THE FOLLOW NG PURPOSES SHALL SUBM T
WTH H' S APPLI CATI ON THE FOLLOW NG FEES:

(A) FOR A NEW UNDERGROUND SEQUESTRATI ON RESERVO R, A FEE OF TEN THOU
SAND DOLLARS; AND

(B) FOR A MODI FI CATI ON OF THE SEQUESTRATI ON CAPACITY OF AN EXI STI NG
UNDERGROUND SEQUESTRATI ON RESERVAO R, A FEE OF FI VE THOUSAND DCLLARS.

S 23-1411. AUTHORITY TO ACQUI RE PORE SPACE FOR CARBON DI OXI DE SEQUESTRA-
TI ON.

1. ANY REGULATED PUBLIC UTILITY OR MUN Cl PAL ELECTRI C CORPCORATI ON
ENGAGED | N THE PRODUCTI ON OF ELECTRI C ENERGY FOR PUBLI C USE, WH CH HOLDS
AN UNDERGROUND SEQUESTRATI ON PERM T FROM THE DEPARTMENT AND VWH CH AFTER
REASONABLE EFFORT |'S UNABLE TO OBTAI N PORE SPACE RI GHTS | N REAL PROPERTY
AND WELLS THEREON NECESSARY FOR ACTI VATI ON, OPERATI ON, OR PROTECTI ON OF
THE SEQUESTRATI ON RESERVO R AND | TS BUFFER ZONE SHALL, SUBJECT TO THE
APPLI CABLE PROVI SIONS OF THE EM NENT DOVAI N PROCEDURE LAW HAVE THE
AUTHORI TY TO ACQUI RE SUCH PORE SPACE RI GHTS AS MAY BE REQUI RED ADEQUATE-
LY TO EXAM NE, PREPARE, NAI NTAI N, OPERATE AND PROTECT, AND FOR ACCESS TO
SUCH UNDERGROUND SEQUESTRATI ON RESERVO R AND | TS BUFFER ZONE.

2. UNDERGROUND SEQUESTRATI ON OPERATORS AUTHORI ZED BY THIS SECTION TO
MAI NTAI N  ACQUI SI TI ON PROCEEDI NGS BEFORE FI LING A SUI'T FOR SUCH ACQUI SI -
TI ON SHALL HAVE FI LED W TH THE DEPARTMENT A MAP SHOW NG THE LOCATI ON,
BOUNDARI ES AND ESTI MATED SIZE OF SURFACE ACREACE OF THE UNDERGROUND
SEQUESTRATI ON RESERVAO R AND | TS BUFFER ZONE.

3. ANY PERM T HOLDER FOR AN UNDERGROUND CARBON DI OXI DE SEQUESTRATI ON
RESERVO R WHO AT ANY TI ME CONTROLS LESS THAN ONE HUNDRED PERCENT OF THE
PORE SPACE RI GHTS W THI N THAT RESERVO R AND | TS BUFFER ZONE | S PRCHI BI T-
ED FROM | NDECTI NG CARBON DI OXI DE | NTO SUCH RESERVA R

4. ANY OPERATOR WHO SEEKS TO ACQUI RE UNDERGROUND CARBON DI OXI DE
SEQUESTRATI ON AND BUFFER ZONE PORE SPACE RI GHTS AS AUTHORI ZED BY THI S
SECTI ON SHALL NAVE AS PARTI ES DEFENDANT ALL THE OMERS OF ALL THE
PARCELS OF PROPERTY LOCATED W THI N THE BOUNDARI ES OF THE RESERVO R AND
| TS BUFFER ZONE FROM VWHOM PORE SPACE RI GHTS HAVE NOT PREVI QUSLY BEEN
LEGALLY ACQUI RED BY GRANT, LEASE, OR OIHER VOLUNTARY AGREEMENT;
PROVI DED, HOWEVER, THAT A FAILURE TO JO N THE OAMNERS OF ANY PARCEL IN
THE RESERVO R AND | TS BUFFER ZONE DUE TO | NADVERTENCE SHALL NOT CONSTI -
TUTE A JURI SDI CTI ONAL DEFECT | N ANY PROCEEDI NG OF ACQUI SI TI ON.

5. THE VALUE OF ANY PROPERTY ACQUI RED PURSUANT TO THI'S SECTI ON SHALL
I NCLUDE THE VALUE OF ANY COMVERCI ALLY RECOVERABLE NATIVE O L AND GAS IN
PLACE TO THE EXTENT THAT THE HOLDER OF THE PROPERTY | NTEREST BEI NG
ACQU RED HAS A R GHT THERETO. THE SAME PROVI SI ON SHALL APPLY TO THE
HOLDER OF SALT RI GHTS.

6. THE COST OF, OR PGSSI BLE NECESSI TY FOR, PLUGE NG ANY WELL OR VEELLS,
VWHEN SUCH PLUGGE NG OR REPLUGE NG | S OR MAY BE MADE NECESSARY BY REASON
OF THE SEQUESTRATION USE MADE PCSSI BLE OR FACI LI TATED BY ACQUI SI TI ON
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SHALL NOT BE CONSI DERED | N COMPUTI NG THE VALUE OF PROPERTY OR ANY | NTER-
EST THEREI N TAKEN UNDER THI S SECTI ON.
S 23-1413. | MPAI RVENT OF APPROVED PRQJECTS.

NOTHING IN THI'S TITLE I S | NTENDED TO | MPEDE OR | MPAIR THE ABI LI TY OF
AN O L AND GAS OPERATOR TO I NJECT CARBON DI OXIDE THROUGH AN APPROVED
ENHANCED O L OR GAS RECOVERY PRQIECT AND ESTABLI SH, VERI FY, REG STER AND
SELL EM SSI ON REDUCTI ON CREDI TS ASSOCI ATED W TH THE PRQJECT.

S 23-1415. LIABILITY.

OPERATI ONAL LI ABI LI TY SHALL REST W TH THE PERSON WHO HAS OMNERSHI P OF
AND CONTROL OVER THE PRODUCTI ON, CAPTURE, COWPRESSI ON, TRANSPORTATI ON,
I NJECTION  AND POST-1 NJECTI ON  MONI TORI NG OF CARBON DI OXI DE. THE OPERA-
TIONAL LI ABILITY SHALL | NCLUDE BUT NOT BE LIM TED TO ALL DAMAGE CAUSED
BY THE OPERATI ONS NECESSARY TO CAPTURE, COWPRESS, TRANSPORT, | NJECT AND
MONI TOR CARBON DI OXI DE GENERATED BY THE OMNER OF THE SOURCE OF CARBON
DI OXI DE. THE OPERATOR SHALL PROVI DE | NSURANCE AND BONDI NG SUFFI Cl ENT TO
REASONABLY COVPENSATE | NJURED PERSONS OR PARTI ES FOR ALL AND ANY DAMAGES
| NFLI CTED BY THE OMNER S OPERATI ONS. SUFFI Cl ENCY OF | NSURANCE AND BOND-
ING WLL BE DETERM NED BY THE DEPARTMENT AFTER HEARI NG AND CONSULTATI ON
W TH THE STATE | NSURANCE DEPARTMENT.

POST-1 NJECTI ON LI ABI LI TY SHALL FOR A PERI OD OF TEN YEARS REST W TH THE
OMER OF THE SEQUESTRATED CARBON DI OXI DE WHO SHALL HAVE A RESPONSI BI LI TY
TO MONI TOR THE SEQUESTRATED CARBON DI OXI DE AND ASSURE THAT INCURSION IS
NOT OCCURRI NG AND HAS NOT OCCURRED. WHEN THE OMNER OF THE SEQUESTRATED
CARBON DI OXI DE HAS DEMONSTRATED TO THE STATE THAT NO M GRATI ON OF CARBON
DI OXI DE HAS OCCURRED AND THAT ACCESS TO THE CARBON DI OXIDE HAS BEEN
PROPERLY SEALED TO THE SATI SFACTION OF THE DEPARTMENT THE LONG TERM
POST- 1 NJECTI ON LI ABI LI TY SHALL BE TRANSFERRED TO THE STATE OF NEW YORK.

S 4. This act shall take effect immediately.



