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Introduced by M of A ENG.EBRI GHT, HOOPER, HOYT, MAGNARELLI, LUPARDO,
GALEF, ORTI Z, BRADLEY, SCH MM NGER, BI NG ROSENTHAL, O DONNELL, TITUS,
CAH LL, JAFFEE, WALKER, BENEDETTO, KELLNER, PHEFFER, ESPAI LLAT, KOQON,

ALESSI -- Milti-Sponsored by -- M of A ABBATE, BOYLAND, BRENNAN,
GREENE, V. LOPEZ, MAI SEL, PEOCPLES, J. RIVERA, SWEENEY, TITONE, WElI SEN-
BERG -- read once and referred to the Commttee on Ways and Means

AN ACT to anend the tax law, in relation to exenpting the sale of hybrid
vehi cl es and certain high-efficiency vehicles from state sales and
conpensating use taxes, and to authorize cities and counties to grant
such exenption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 1115 of the tax |aw is anmended
by addi ng a new paragraph 44 to read as foll ows:

(44) (1) THE RECEI PTS FROM THE RETAIL SALE O A NEW OR USED HYBRID
VEHI CLE AND HI GH EFFI Cl ENCY VEH CLES.

(1'l) AS USED IN TH S PARAGRAPH:

(A) "H G+ EFFI Cl ENCY VEHI CLE" MEANS A MODEL YEAR TWO THOUSAND ElI GHT OR
LATER MOTOR VEH CLE, AS DEFINED I N SECTI ON ONE HUNDRED TVENTY- FI VE OF
THE VEH CLE AND TRAFFI C LAW THAT IS CERTIFIED I N THE TWO THOUSAND ElI GHT
OR LATER FUEL ECONOW GUIDE OF THE FEDERAL ENVI RONVENTAL PROTECTI ON
AGENCY TO HAVE A H GHWAY FUEL ECONOWY ESTI MATE OF THI RTY-FI VE M LES PER
GALLON OR BETTER, OR WHI CH USES NO MOTOR FUEL OR DI ESEL FUEL.

(B) "HYBRI D VEH CLE" MEANS A MOTOR VEHI CLE, AS DEFINED I N SECTI ON ONE
HUNDRED TWVENTY- FI VE OF THE VEHI CLE AND TRAFFI C LAW THAT:

(1) DRAWS PROPULSI ON ENERGY FROM BOTH:

(A) AN | NTERNAL COVBUSTI ON ENG NE (OR HEAT ENG NE THAT USES COVBUSTI -
BLE FUEL), AND

(B) AN ENERGY SOURCE DEVI CE; AND

(1'l) EMPLOYS A REGENERATI VE VEH CLE BRAKI NG SYSTEM THAT RECOVERS WASTE
ENERGY TO CHARGE SUCH ENERGY STORAGE DEVI CE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO8719- 01-9
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S 2. Section 1160 of the tax law is amended by adding a new subdivi-
sion (c) to read as foll ows:

(© THE NEW AND USED HYBRI D VEH CLES AND HI GH EFFI Cl ENCY VEHI CLES
EXEMPTI ON PROVI DED FOR | N PARAGRAPH FORTY-FOUR OF SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED FIFTEEN OF TH S CHAPTER SHALL NOT APPLY TO OR
LIMT THE | MPCSI TI ON OF THE TAX | MPOSED PURSUANT TO THI S ARTI CLE

S 3. Subparagraph (i) of paragraph 1 of subdivision (a) of section
1210 of the tax |law, as anmended by section 4 of part SS-1 of chapter 57
of the lIaws of 2008, is anended to read as foll ows:

(i) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be nmade applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inmposed by a city or county
unless the Ilocal |law, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherwise provided. Any Iloca
| aw, ordinance or resolution enacted by any city of |less than one
mllion or by any county or school district, inmposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales
of tangi bl e personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by nanufacturing, proc-
essing, generating, assenbly, refining, mning or extracting; and al
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangi ble personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) of section eleven hundred nineteen of this chapter. Any |oca
| aw, ordinance or resolution enacted by any city, county or schoo
district, inposing the taxes authorized by this subdivision, shall omt
the residential solar energy systens equi pment exenption provided for in
subdi vision (ee) OF THIS SECTION, the clothing and footwear exenption
provided for in paragraph thirty AND THE NEW AND USED HYBRI D VEHI CLES
AND HI GH EFFI Cl ENCY VEH CLES EXEMPTI ON PROVI DED FOR | N PARAGRAPH FORTY-
FOUR of subdivision (a) and the qualified enpire zone enterprise
exenptions provided for in subdivision (z) of section eleven hundred
fifteen of this <chapter, unless such city, county or school district
el ects otherwise as to either such residential solar energy systens
equi pnent exenption or such clothing and footwear exenption, SUCH NEW
AND USED HYBRI D VEHI CLES AND HI GH EFFI CI ENCY VEHI CLES EXEMPTI ON or such
qualified enpire zone enterprise exenptions; provided that if such a
city having a population of one mllion or nore in which the taxes
i nposed by section eleven hundred seven of this chapter are in effect
enacts the resolution described in subdivision (k) of this section or
repeals such resolution or enacts the resolution described in subdivi-
sion (lI) of this section or repeals such resolution or enacts the resol -
ution described in subdivision (n) of this section or repeals such
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resol uti on OR ENACTS THE RESOLUTI ON DESCRI BED I N SUBDI VI SION (P) OF TH S
SECTI ON OR REPEALS SUCH RESOLUTI ON, such resol ution or repeal shall also
be deened to anmend any local |aw, ordinance or resolution enacted by
such a city inposing such taxes pursuant to the authority of this subdi-
vision, whether or not such taxes are suspended at the time such city
enacts its resolution pursuant to subdivision (k), (lI) [or], (n) OR (P)
of this section or at the tinme of any such repeal; provided, further,
that any such | ocal law, ordinance or resolution and section eleven
hundred seven of this chapter, as deened to be anended in the event a
city of one mllion or nore enacts a resol ution pursuant to the authori -
ty of subdivision (k), (lI) [or], (n) OR (P) of this section, shall be
further anended, as provided in section twelve hundred ei ghteen of this
subpart, so that the residential solar energy systens equi pnent
exenption or the «clothing and footwear exenption OR THE NEW AND USED
HYBRI D VEH CLES AND HI GH EFFI Cl ENCY VEH CLES EXEMPTION or the qualified
enpire zone enterprise exenptions in any such |ocal |aw, ordinance or
resol ution or in such section el even hundred seven are the same, as the
case nay be, as the residential solar energy systems equi pnent exenption
provi ded for in subdivision (ee), the clothing and footwear exenption in
paragraph thirty OR THE NEW AND USED HYBRI D VEH CLES AND HI GH EFFI Cl ENCY
VEH CLES EXEMPTION I N PARAGRAPH FORTY-FOUR of subdivision (a) or the
qualified enpire zone enterprise exenptions in subdivision (z) of
section eleven hundred fifteen of this chapter.

S 4. Section 1210 of the tax law is amended by addi ng a new subdi vi -
sion (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESOLUTI ON TO THE CONTRARY:

(1) ANY CTY HAVING A POPULATION OF ONE M LLION OR MORE I N WHI CH THE
TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED SEVEN OF THI'S CHAPTER ARE |IN
EFFECT, ACTI NG THROUGH | TS LOCAL LEGQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ELECT TO PROVI DE THE SAME EXEMPTI ONS FROM SUCH TAXES AS
THE NEW AND USED HYBRI D VEHI CLES AND HI GH EFFI Cl ENCY VEHI CLES EXEMPTI ON
FROM STATE SALES AND COWPENSATING USE TAXES DESCRI BED | N PARAGRAPH
FORTY- FOUR OF SUBDI VI SI ON (A) OF SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S
CHAPTER BY ENACTI NG A RESOLUTION IN THE FORM SET FORTH I N PARAGRAPH TWO
OF THI' S SUBDI VI SI ON;, WHEREUPON, UPON COWPLI ANCE WTH THE PROVI SIONS OF
SUBDI VISIONS (D) AND (E) OF THI S SECTI ON, SUCH ENACTMENT OF SUCH RESQOL-
UTI ON SHALL BE DEEMED TO BE AN AMENDMENT TO SUCH SECTI ON ELEVEN HUNDRED
SEVEN AND SUCH SECTI ON ELEVEN HUNDRED SEVEN SHALL BE DEEMED TO | NCORPO
RATE SUCH EXEMPTIONS AS | F THEY HAD BEEN DULY ENACTED BY THE STATE
LEG SLATURE AND APPROVED BY THE GOVERNOR

(2) FORM OF RESOLUTION: BE I T ENACTED BY THE (1 NSERT PROPER TI TLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS:

SECTI ON ONE. RECEIPTS FROM SALES OF AND CONSIDERATION G VEN OR
CONTRACTED TO BE G VEN FOR, OR FOR THE USE OF, PROPERTY AND SERVI CES
EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES PURSUANT TO PARAGRAPH
44 OF SUBDI VI SION (A) OF SECTION 1115 OF THE TAX LAW SHALL ALSO BE
EXEMPT FROM SALES AND COWPENSATI NG USE TAXES | MPOSED IN THI' S JURI SDI C-
TI ON.

SECTI ON TWO. THI S RESOLUTI ON SHALL TAKE EFFECT MARCH 1, (INSERT THE
YEAR, BUT NOT EARLI ER THAN THE YEAR 2010) AND SHALL APPLY TO SALES MADE,
SERVI CES RENDERED AND USES OCCURRI NG ON AND AFTER THAT DATE | N ACCORD-
ANCE W TH THE APPLI CABLE TRANSI TI ONAL PROVI SI ONS I N SECTI ONS 1106, 1216
AND 1217 OF THE NEW YORK TAX LAW

S 5. This act shall take effect Cctober 1, 2010.



