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STATE OF NEW YORK

5792
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 20, 2009

Introduced by M of A HAYES, KOLB -- read once and referred to the
Committee on Tourism Arts and Sports Devel opnent

AN ACT to anend the general business |aw and the public health law, in
relation to ice skating helnets

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 398-d of the general business law is renunbered
section 398-f and two new sections 398-d and 398-e are added to read as
foll ows:

S 398-D. WEARI NG OF HELMET REQUI RED WHI LE I CE SKATING 1. NO PERSON
LESS THAN FOURTEEN YEARS OF ACGE SHALL | CE SKATE UNLESS SUCH PERSON | S
WEARI NG A PROTECTI VE HELMET; PROVI DED, HONEVER, THAT ANY PERSON LESS
THAN FOURTEEN YEARS OF AGE WHO UNDER THE SUPERVI SION OF A COACH | S PRAC-
TICING FOR AN ORGAN ZED FI GURE SKATI NG COVWPETI TION OR | S PARTI ClI PATI NG
I N SUCH COVPETI TI ON SHALL NOT BE REQUI RED TO WEAR A PROTECTI VE HELMET.
FOR THE PURPOSES OF THI S SECTI ON, WEARI NG A HELMET MEANS HAVI NG A HELMET
FASTENED SECURELY UPON THE HEAD USI NG THE MANUFACTURER S FI TTI NG GUI DE-
LI NES FOR THE PARTI CULAR MODEL USED.

2. ANY PERSON WHO VI OLATES THE PROVI SION OF THI S SECTI ON SHALL PAY A
CIVIL FINE NOT TO EXCEED FIFTY DOLLARS. A POLI CE OFFI CER SHALL ONLY
| SSUE A SUMVONS FOR A VIOLATION OF THIS SECTION BY A PERSON LESS THAN
FOURTEEN YEARS OF AGE TO THE PARENT OR GUARDI AN OF SUCH PERSON | F THE
VI OLATI ON BY SUCH PERSON OCCURS I N THE PRESENCE OF SUCH PERSON' S PARENT
OR GUARDI AN AND WHERE SUCH PARENT OR GUARDI AN | S El GHTEEN YEARS OF AGE
OR MORE. SUCH SUMVONS SHALL ONLY BE | SSUED TO SUCH PARENT OR GUARDI AN,
AND SHALL NOT BE | SSUED TO THE PERSON LESS THAN FOURTEEN YEARS OF AGE.

3. (A THE COURT SHALL WAIVE ANY CIVIL FINE FOR WH CH A PERSON WHO
VI OLATES THE PROVI SIONS OF TH S SECTI ON WOULD BE LI ABLE | F SUCH PERSON
SUPPLI ES THE COURT W TH PROOF THAT BETWEEN THE DATE OF VI OLATI ON AND THE
APPEARANCE DATE FOR SUCH VI OLATI ON SUCH PERSON PURCHASED OR RENTED A
HEL MET.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE COURT MAY WAIVE ANY CIVIL FINE FOR WHI CH A PERSON WHO VI OLATES
THE PROVI SIONS OF THI'S SECTI ON WOULD BE LI ABLE | F THE COURT FINDS THAT
DUE TO REASONS OF ECONOM C HARDSHI P SUCH PERSON WAS UNABLE TO PURCHASE A
HEL MVET.

4. THE FAILURE OF ANY PERSON TO COWPLY W TH THE PROVI SIONS OF THI S
SECTI ON SHALL NOT CONSTI TUTE CONTRI BUTORY NEGLI GENCE OR ASSUMPTI ON OF
RI SK, AND SHALL NOT I N ANY WAY BAR, PRECLUDE OR FORECLOSE AN ACTI ON FOR
PERSONAL | NJURY OR WRONGFUL DEATH BY OR ON BEHALF OF SUCH PERSQON, NOR I'N
ANY WAY DI M Nl SH OR REDUCE THE DAMAGES RECOVERABLE | N ANY SUCH ACTI ON.

S 398-E. | CE SKATI NG FACI LI TY; RENTING OF HELMETS. 1. FOR THE PURPGCSES
OF THI'S SECTION, "I CE SKATI NG FACI LI TY" SHALL MEAN ANY PERSON, PROPRI E-
TOR, LESSEE, FIRM CORPORATI ON, MUNI Cl PALI TY OR OTHER LEGAL ENTI TY OPER-
ATING AN ICE SKATING RINK WH CH PROVI DES FACI LI TIES TO | CE SKATE FOR
CONSI DERATI ON.

2. EVERY | CE SKATI NG FACI LI TY SHALL REQUI RE PERSONS LESS THAN FOURTEEN
YEARS OF AGE TO WEAR A PROTECTI VE HELMET WHI LE | CE SKATING  PROVI DED,
HONEVER, THAT ANY PERSON LESS THAN FOURTEEN YEARS OF AGE WHO UNDER THE
SUPERVI SI ON OF A COACH | S PRACTICI NG FOR AN ORGANI ZED FI GURE SKATI NG
COWETITION OR IS PARTICIPATING IN SUCH COWETITION SHALL NOT BE
REQUI RED TO WEAR A PROTECTI VE HELMET.

3. EVERY I CE SKATING FACILITY SHALL PROVIDE PROTECTIVE HELMETS TO
PERSONS LESS THAN FOURTEEN YEARS OF AGE AT A RENTAL FEE NOT TO EXCEED
THREE DOLLARS AND SHALL PROVI DE APPROPRI ATE PROTECTIVE HELMET SAFETY
| NFORMATI ON.

4. A KNONNG VIOLATION OF THI S SECTI ON SHALL BE SUBJECT TO A CIVIL
PENALTY NOT TO EXCEED FI FTY DOLLARS.

S 2. Subdivision 15 of section 206 of the public health Ilaw, as
anended by chapter 703 of the laws of 2004, is anmended to read as
fol | ows:

15. Notwi t hstandi ng any other provision of lawto the contrary, the
conmi ssioner is authorized to establish a statewide in-line skate, skate
board, |ICE SKATE and bicycle helnmet public education and awar eness
program and a statewide in-line skate, skate board, | CE SKATE and bicy-
cle helnmet distribution program The purpose of the statewide in-Iline
skate, skate board, | CE SKATE and bicycle helnet public education and
awar eness program is to provide a plan for the coordination of county,
city, town and village efforts to reduce in-line skate, skate board, |CE
SKATE and bicycle related injuries and fatalities. The purpose of the
statewide in-line skate, skate board, |CE SKATE and bicycl e hel net
di stribution programis to provide a plan for the coordination of coun-
ty, city, town and village efforts to distribute helnets to persons who
can denonstrate an econom ¢ hardshi p that precludes them from purchasing
such hel net. The conm ssioner shall nake all necessary efforts to ensure
that an in-line skate, skate board, |ICE SKATE and bicycle hel net
distribution program is instituted in each county of the state. The
conmmi ssioner is authorized to promul gate such rules and regulations as
may be necessary to inplenent the provisions of this subdivision.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



