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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A PRETLON BRODSKY, JOHN, ENGLEBRI GHT -- Multi -
Sponsored by -- M of A COLTON, DINOWTZ, GALEF, G.ICK, MARKEY,
M LLMAN, MORELLE, SWEENEY, WEI NSTEIN -- read once and referred to the
Conmmi ttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to used
oil filters

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |l egislature finds and decl ares t hat
the proper managenent of used oil is of paranmount environnental concern,
particularly in protecting the state's waterways and gr oundwat er
supplies fromsuch pollution. The |egislature further finds that current
| aws and regul ati ons governing the prohibited disposal of used oil, and
establishing requirenments for its safe collection and nanagenent by
service establishments and other on-prem ses oil-changi ng operations,
are not adequate to protect the environment from the estinmated seven
hundred thousand gallons of waste oil which remains in the eighteen
mllion used oil filters generated in the state each year. Accordingly,
landfill disposal should be prohibited for this product, and each used
oil filter, which contains approximately five ounces of used oil as well
as significant anounts of steel, should be separated from the waste
stream by service establishnments and other | arge generators and held for
recycling.

S 2. Section 23-2301 of the environnmental conservation |aw is anmended
by addi ng four new subdivisions 12, 13, 14 and 15 to read as foll ows:

12. THE TERM "USED O L FILTER' MEANS ANY DEVICE OR COWONENT OF A
DEVI CE, THE PRI MARY PURPOSE OF WHICH | S TO REMOVE CONTAM NANTS FROM Ol L,
VWHI CH CONTAINS A RESIDUE OF USED O L AS DEFINED IN TH'S SECTION, AND IS
NOT CONSI DERED HAZARDOUS UNDER FEDERAL REGULATI ONS

13. THE TERM "USED O L FI LTER TRANSPORTER' SHALL MEAN ANY PERSON WHO
IS PERM TTED BY THE DEPARTMENT TO TRANSPORT SOURCE- SEPARATED USED O L

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FI LTERS FROM SERVI CE ESTABLI SHVENTS OR OTHER ON-PREM SES O L CHANG NG
OPERATI ONS.

14. THE TERM "USED O L FILTER PROCESSOR' SHALL MEAN ANY PERSON WHO
ACCEPTS USED O L FILTERS FROM A USED O L FI LTER TRANSPORTER FOR PURPCSES
OF RECYCLI NG OR RECOVERI NG COVPONENTS OF THE USED O L FILTER, | NCLUDI NG
BUT NOT LIM TED TO USED O L AND SCRAP METAL.

15. THE TERM "SOURCE- SEPARATED' SHALL MEAN RECYCLABLE MATERI ALS OR
PRODUCTS SEGREGATED FROM THE SOLI D WASTE STREAM AT THE PO NT OF GCENER-
ATI ON AND HELD FOR SEPARATE COLLECTI ON.

S 3. Section 23-2305 of the environnental conservation |aw, as added
by chapter 740 of the laws of 1978, is anended to read as foll ows:

S 23-2305. Regul ations of the conmm ssioner.

The conmm ssioner shall, after holding a public hearing wth due
notice, pronmulgate rules and regul ations governing used oil collectors
and rerefiners, AND USED OL FILTER GENERATORS, TRANSPORTERS, AND
PROCESSORS, in conformance with article twenty-seven of this chapter, to
carry out the requirenents of this title.

S 4. Subdivision 1 of section 23-2307 of the environnmental conserva-
tion law i s anended by addi ng three new paragraphs d, e and f and subdi -
vision 3, as amended by chapter 294 of the laws of 1991, is anended to
read as foll ows:

D. EVERY SERVI CE ESTABLI SHVENT OR OTHER ON- PREM SES O L- CHANG NG OPER-
ATI ON SHALL, NO LATER THAN THE FI RST OF JANUARY AFTER THE EFFECTI VE DATE
OF TH S SECTI ON, PROVIDE, USE, AND MAI NTAI N FACI LI TI ES FOR SOURCE- SEPA-
RATED, USED O L FILTERS. SUCH FACI LI TIES OR CONTAI NERS MUST BE CLEARLY
LABELED "USED O L FILTERS' AND MJUST BE SEALED OR OTHERW SE SHELTERED
FROM WEATHER AND PROTECTED TO PREVENT SPI LLAGE OR DI SCHARGE OF USED QL
ONTO ANY LANDS OR WATERS OF THE STATE. THE SOURCE- SEPARATED, USED O L
FILTERS SHALL BE PERI ODI CALLY REMOVED BY A WASTE TRANSPORTER DULY
PERM TTED BY THE DEPARTMENT UNDER THE PROVI SI ONS OF Tl TLE THREE OF ARTI -
CLE TWENTY-SEVEN OF TH S CHAPTER. TRANSPORTERS SHALL DELI VER USED O L
FILTERS TO A USED O L FILTER PROCESSOR, EXCEPT WHERE OTHERW SE PERM TTED
BY THE COW SSI ONER.

E. AN OANER OR EMPLOYEE OF EVERY SERVICE ESTABLISHVENT OR OTHER
ON- PREM SES O L- CHANG NG OPERATI ON  SHALL BE REQUI RED TO ACCEPT, AT NO
CHARGE, USED O L FILTERS FROM ANY | ND VIDUAL DURI NG NORMAL BUSI NESS
HOURS OF THE ESTABLI SHVENT.

F. EVERY SERVI CE ESTABLI SHVENT SHALL POST A CONSPI CUOUS SIGN, OPEN TO
PUBLI C VI EW STATING "WE ACCEPT USED O L FILTERS FOR RECYCLING AT NO
CHARGE. " SUCH ESTABLI SHVENTS MAY ADDI TI ONALLY STATE, ON THE SAME SI GN OR
AN ADDI TIONAL SIG\, THAT USED OL FILTERS ARE ACCEPTED ONLY DURI NG
NORVAL BUSI NESS HOURS, AND MAY STATE SUCH HOURS.

3. For the purposes of this section, so long as a service or retail
establ i shnent OR ON PREM SES O L- CHANG NG OPERATI ON shall maintain its
used oil AND USED O L FILTER retention facilities in conpliance with the
provi sions of this section and any rules and regulations pronul gated
hereunder and shall deliver collected quantities of used oil AND USED
OL FILTERS to a duly pernmitted waste transporter or di spose of the used
oil as otherwi se authorized or pernmtted by the conmm ssioner, such
service establishment OR ON PREM SES O L- CHANG NG OPERATI ON shal | be
exenpt fromthe provisions of titles seven and nine of article twenty-
seven and article seventy-two of this chapter.

S 5. Section 23-2308 of the environmental conservation |aw, as anmended
by chapter 118 of the laws of 1993, is anended to read as foll ows:

S 23-2308. Prohibited disposal of used oil AND USED O L FILTERS.
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1. No person shall engage in the inproper disposal of used oil. Used
oil shall only be deposited in an available used oil retention facility
or di sposed of as otherw se authorized or permtted by the comm ssioner.

The provisions of this section shall not apply to the use of used oi
for maintenance or lubrication of agricultural equipnent.

2. No person shall sell or offer for sale a used oil disposal kit or
product which is conprised of absorbent nmaterial into which the lubri-
cating oil froma vehicle is drained when performng an oil change and
which is intended for disposal into the solid waste streamrather than
for reuse or recycling.

3. NO PERSON SHALL KNOW NGY DI SPOSE OF USED O L FILTERS IN A LAND
FILL, AS DEFINED IN TITLE FIVE OF ARTI CLE FI FTY- FOUR OF TH S CHAPTER.
SERVI CE ESTABLI SHVMENTS AND ON-PREM SES O L- CHANG NG OPERATI ONS SHALL
ONLY DEPCSIT USED OL FILTERS |IN SOURCE- SEPARATED, USED O L FILTER
RETENTI ON FACI LI Tl ES.

S 6. Section 23-2309 of the environmental conservation |aw, as added
by chapter 740 of the laws of 1978, is anended to read as foll ows:

S 23-2309. Records.

Every wused oil collector and rerefiner, EVERY USED O L FILTER TRANS-
PORTER AND PROCESSORS shal|l nmintain conplete records, in conformance
with article twenty-seven of this chapter

S 7. The environmental conservation |aw is amended by addi ng a new
section 23-2312 to read as foll ows:

S 23-2312. REG STRATION OF USED O L FI LTER PROCESSORS.

USED O L FILTER PROCESSORS SHALL BE REA STERED W TH THE DEPARTMENT,
PURSUANT TO REGULATI ONS PROMULGATED | N CONFORMANCE W TH SECTI ON 23- 2305
OF THI'S TI TLE, AND SHALL MAI NTAI N RECORDS, | NCLUDI NG BUT NOT LIMTED TO
DELI VERY RECEIPTS FROM USED O L FILTER TRANSPORTERS, AMOUNTS OF AL
FI LTERS RECElI VED AND PROCESSED ANNUALLY, AND DESTI NATION OF MATERIALS
RECOVERED FROM PROCESSED USED O L FI LTERS

S 8. Subdivision 4 of section 27-0303 of the environnmental conserva-
tion law, as amended by chapter 226 of the laws of 1990, is anended and
a new subdivision 13 is added to read as foll ows:

4. "Regul ated waste" nmeans any one of the follow ng types of waste:
raw sewage, septage, sludge froma sewage or water supply treatnent
plant, industrial-comercial waste, |owlevel radioactive waste as
defined in subdivision nine of this section, waste tires [or], wast e
oil, OR USED OL FILTERS.

13. "USED O L FILTERS' MEANS ANY DEVI CE OR COVPONENT OF A DEVI CE, THE
PRI MARY PURPCSE OF WVHICH IS TO REMOVE CONTAM NANTS FROM OL, WH CH
CONTAINS A RESIDUE OF USED OR WASTE O L AS DEFINED IN THI S SECTI ON, AND
'S NOT CONSI DERED HAZARDOUS UNDER FEDERAL REGULATI ONS

S 9. Subdivision 7 of section 27-0305 of the environnental conserva-
tion law, as amended by chapter 206 of the |laws of 1992, is anended to
read as follows:

7. As a condition for the permt or the exenption therefrom the
department shall require the transporter, except transporters of hazard-
ous waste subject to manifesting under section 27-0905 of this article,
to make an annual report to the departnent, indicating the nunber and
type of installations SERVICED, enptied or cleaned, the volune and
nat ure of waste products RECYCLED OR di sposed of, and the place and
manner in which such waste products were finally RECYCLED OR di sposed,
and such other information as the departnent may require.

S 10. Subdivision 4 of section 71-2201 of the environnental conserva-
tion law, as added by chapter 294 of the laws of 1991, is anended to
read as foll ows:



Co~NOoOUIT~hWNE

A. 5757 4

4. Notwi thstanding any other provision of law, any person who shal
violate the provisions of paragraph [(c)] C OR F of subdivision one of
section 23-2307 or paragraph [(d)] D of subdivision two of section
23-2307 of this chapter shall be liable for a civil penalty of not nore
than five hundred dollars, and an additional civil penalty of not nore
than five hundred dollars for each day during which such violation
continues, not to exceed ten thousand doll ars.

S 11. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that effective i Mmediately the conmm ssioner of environnental conserva-
tion is authorized to promulgate any and all rules and regul ati ons and
take any ot her neasures necessary to inplenment this act on its effective
date on or before such date.



