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STATE OF NEW YORK

5751
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A V. LOPEZ, GOITFRIED, DI NOWTZ, KAVANAGH - -
Mul ti-Sponsored by -- M of A AUBRY, BOYLAND, COCK, G.ICK, HOOPER,
M LLMAN -- read once and referred to the Cormittee on Housi ng

AN ACT to anmend the administrative code of the city of New York and the
enmer gency housing rent control law, in relation to providing for the
establ i shment of rent guidelines

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision a of section 26-405 of the adm nistrative code
of the city of New York is anended by addi ng a new paragraph 10 to read
as foll ows:

(10) (A) NOTW THSTANDI NG ANY CONTRARY PROVI SIONS OF THI'S SUBDI VI SI ON,
EFFECTI VE JANUARY FI RST, TWD THOUSAND ELEVEN, MAXI MUM RENTS FOR HOUSI NG
ACCOMMODATI ONS SUBJECT TO TH S CHAPTER SHALL NO LONGER BE ESTABLI SHED
PURSUANT TO PARAGRAPHS THREE AND FOUR OF THI' S SUBDI VI SION, OR LI M TED BY
PARAGRAPH FIVE OF THI'S SUBDI VI SI ON, OR ADJUSTED BY SUBPARAGRAPH (L) OR

OF PARAGRAPH ONE OF SUBDI VISION G OF TH S SECTI ON.

(B) EXCEPT AS OTHERW SE PROVI DED I N THI S PARAGRAPH, THE RENT GUI DE-
LI NES BQOARD ESTABLI SHED PURSUANT TO SECTI ON 26-510 OF TH' S TI TLE SHALL
ESTABLI SH ANNUAL GUI DELI NES FOR THE CLASS OF HOUSI NG ACCOMMODATI ONS
SUBJECT TO THI S CHAPTER, | N THE MANNER PROVI DED BY SUCH SECTI ON. THE
FACT THAT THE HOUSI NG ACCOVMODATI ON |'S SUBJECT TO TH S CHAPTER MAY NOT
BE CONSIDERED AS A FACTOR I N DETERM NI NG THE RATE OF RENT ADJUSTMENT.
NOT LATER THAN OCTOBER FI RST, TWDO THOUSAND TEN, AND NOT LATER THAN OCTO-
BER FI RST ANNUALLY THEREAFTER, THE RENT GUI DELI NES BOARD SHALL FI LE W TH
THE CI TY CLERK I TS FI NDI NGS ESTABLI SHED | N CONSI DERATI ON OF THE ECONOM C
FACTORS LI STED I N SUBDI VI SION B OF SECTION 26-510 OF THI'S TITLE, AND
SHALL ACCOVMPANY SUCH FINDI NGS WTH A STATEMENT OF THE MAXI MUM RATE OR
RATES OF RENT ADJUSTMENT, |F ANY, FOR ONE OR MORE CLASSES OF ACCOWD
DATIONS SUBJECT TO TH' S CHAPTER AUTHORI ZED FOR THE ADJUSTMENT OF THE
MAXI MUM RENT COF THE HOUSI NG ACCOVMODATI ON FOR THE TWELVE MONTH PERI OD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08975- 01-9
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COMMENCI NG JANUARY FI RST, TWO THOUSAND ELEVEN AND FOR EACH SUCCEEDI NG
TWELVE MONTH PERI OD.

(© EFFECTIVE JANUARY FIRST, TWO THOUSAND ELEVEN, THE MAXI MUM RENT
COLLECTI BLE FROM THE TENANT SHALL BE THE MAXIMUM RENT COLLECTIBLE ON
DECEMBER THI RTY- FI RST, TWO THOUSAND TEN, | NCLUDI NG ANY RENT ADJUSTMENTS
THEN COLLECTI BLE PURSUANT TO SUBPARAGRAPH (N) OF PARAGRAPH ONE OF SUBDI -
VISION G OF THIS SECTION, AS SUCH RENT MAY BE ADJUSTED PURSUANT TO
SUBPARAGRAPH (B) OF THI'S PARAGRAPH ANNUALLY, W THOUT AN ORDER OF THE
CI TY RENT AGENCY, OR AS ADJUSTED PURSUANT TO ANY OTHER PROVI SION OF THI' S
CHAPTER, PROVI DED THAT WHERE THE LANDLORD WAS NOT GRANTED OR DID NOT
APPLY OR QUALIFY FOR AN | NCREASE | N MAXI MUM RENT PURSUANT TO PARAGRAPHS
THREE AND FOUR OF THI'S SUBDI VI SI ON FOR THE YEARS NI NETEEN HUNDRED NI NE-
TY-NINE, TWO THOUSAND, TWO THOUSAND ONE, TWO THOUSAND TWO, TWO THOUSAND
THREE, TWD THOUSAND FOUR, TWD THOUSAND FI VE, TWD THOUSAND SI X, TWO THOU-
SAND SEVEN, TWO THOUSAND EI GHT OR TWD THOUSAND NI NE A LANDLORD SHALL NOT
COLLECT ANY RENT | NCREASE OR ADJUSTMENT OTHERW SE COLLECTI BLE UNDER THI S
SUBPARAGRAPH UNLESS AND UNTIL THE FIRST RENT PAYMENT DATE AFTER THE
LANDLORD CERTIFIES TO THE CTY RENT AGENCY THAT ALL RENT | MPAI RI NG
VI OLATI ONS, AS DEFI NED BY SECTI ON THREE HUNDRED TWO-A OF THE MJLTIPLE
DVWELLI NG LAW AND AT LEAST ElI GHTY PER CENTUM OF ALL OTHER VI OLATI ONS OF
THE HOUSI NG MAI NTENANCE CODE OR OTHER STATE OR LOCAL LAWS THAT | MPCSE
REQUI REMENTS ON PROPERTY AND WHI CH WERE RECORDED AGAI NST THE PROPERTY ON
JULY FIRST, TWDO THOUSAND TEN, OR JULY FI RST OF THE YEAR PRECEDI NG THE
ADJUSTMENT, WH CHEVER | S LATER, HAVE BEEN CLEARED, CORRECTED OR ABATED
AND THE LANDLORD HAS RECEI VED A CERTI FI CATE OF ELIG BILITY FROM THE CI TY
RENT AGENCY THAT THE VI OLATI ON CLEARI NG REQUI REMENTS SET FORTH ABOVE
HAVE BEEN MET AND FURTHER AUTHORI ZI NG THE LANDLORD TO COLLECT ANY RENT
| NCREASE OR ADJUSTMENT AUTHORI ZED PURSUANT TO THI S SUBPARAGRAPH, AND THE
LANDLORD HAS SERVED SUCH CERTIFI CATE UPON THE TENANT RESI DI NG | N THE
HOUSI NG ACCOMMODATI ON.

(D) MAXI MUM RATES OF RENT ADJUSTMENT SHALL NOT BE ESTABLISHED MORE
THAN ONCE ANNUALLY FOR ANY HOUSI NG ACCOVMODATI ON SUBJECT TO THI S CHAPTER
W TH N THE BOARD S JURI SDI CTI ON. ONCE ESTABLI SHED, NO SUCH RATE SHALL BE
ADJUSTED BY ANY SURCHARGE, SUPPLEMENTARY ADJUSTMENT, REOPENER OR OTHER
MODI FI CATI ON.

(E) NOTHI NG CONTAINED IN THI'S PARAGRAPH SHALL ALTER, RESTRICT OR
| MPAIR AN OA\NER S RI GHT TO ESTABLI SH THE | NI TI AL REGULATED RENT, SUBJECT
TO THE PROVISIONS OF SECTION 26-513 OF THIS TI TLE, FOR ACCOVMODATI ONS
SUBJECT TO THI S CHAPTER WHI CH BECOVE VACANT.

S 2. Paragraph 6 of subdivision h of section 26-405 of the adm nistra-
tive code of the city of New York is amended to read as foll ows:

(6) (A If at least six nonths before the effective date of any
adj ust ment or establishnent of rents pursuant to paragraph three or four
of subdivision a of this section, the |andlord has not certified to the
agency having jurisdiction that (a) all rent inpairing violations (as
defined by section three hundred two-a of the nultiple dwelling | aw),
and (b) at |east eighty per centumof all other violations of the hous-
ing maintenance code or other state or local |aws that inpose require-
nments on property that were recorded agai nst the property one year prior
to such effective date have been cleared, <corrected, or abated, no
i ncrease pursuant to such paragraphs shall take effect until he or she
shall have entered into a witten agreenent with the city rent agency to
deposit all incone derived fromthe property into an escrow or trust
account pursuant to subparagraph (a) of paragraph four of this subdivi-
sion, in addition to the procedures set forth in this paragraph and all
other applicable penalties and procedures under this chapter, such
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violation shall also be subject to repair or renoval by the city pursu-
ant to the provisions of article five of subchapter five of the housing
mai nt enance code, the landlord to be liable for the cost thereof.

(B) ON OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, TO BE ENTI TLED TO
COLLECT ANY ANNUAL RENT ADJUSTMENTS PURSUANT TO THE PROVI SI ONS OF PARA-
GRAPH TEN OF SUBDIVISION A OF THIS SECTI ON, A LANDLORD MJST FILE WTH
THE CI TY RENT AGENCY, AS PART OF EACH REQ STRATI ON REQUI RED PURSUANT TO
SUBDI VI SI ON K OF SECTI ON 26-409 OF TH S CHAPTER, A WRI TTEN CERTI FI CATI ON
THAT HE OR SHE |S MAINTAINING AND W LL CONTI NUE TO MAI NTAI N SERVI CES
FURNI SHED OR REQUI RED TO BE FURNISHED PURSUANT TO TH' S CHAPTER OR
REQUI RED TO BE FURNI SHED BY ANY LAW ORDI NANCE OR REGULATI ON APPLI CABLE
TO THE PREM SES.

S 3. Section 26-409 of the adm nistrative code of the city of New York
i s amended by addi ng a new subdivision k to read as foll ows:

K. EFFECTI VE JANUARY FI RST, TWDO THOUSAND ELEVEN, THE CI TY RENT AGENCY
SHALL REQUI RE THE LANDLORD OF A BUI LDI NG OR PROPERTY CONTAI NI NG HOUSI NG
ACCOVMODATI ONS SUBJECT TO THI S CHAPTER, TO EXECUTE AND FI LE REG STRATI ON
STATEMENTS W TH RESPECT TO SUCH HOUSI NG ACCOVMODATI ONS AS FOLLOWS:

(1) EACH HOUSI NG ACCOMMODATI ON SHALL BE REG STERED BY THE LANDLORD
THEREOF ANNUALLY W TH THE CI TY RENT AGENCY UPON FORMS AND | N SUCH MANNER
AS SHALL BE PRESCRI BED BY THE CI TY RENT AGENCY. AT SUCH Tl ME, A LANDLORD
SHALL ALSO PROVIDE EACH TENANT THEN | N OCCUPANCY W TH A COPY OF THAT
PORTI ON OF SUCH REG STRATI ON STATEMENT AS PERTAINS TO THE TENANT'S UNIT
BY PERSONAL DELIVERY WTH ACKNOALEDGEMENT OF SERVICE, CERTIFIED OR
REG STERED MAI L, OR FI RST CLASS MAIL W TH OFFI Cl AL PROOF OF SERVI CE.

(2) REQ STRATI ON PURSUANT TO THI'S SUBDI VI SI ON SHALL NOT BE SUBJECT TO
THE FREEDOM OF | NFORMATI ON LAW PROVI DED THAT REG STRATI ON | NFORMATI ON
RELATI VE TO A TENANT OR LANDLORD SHALL BE MADE AVAI LABLE TO SUCH PARTY
OR H' S OR HER AUTHORI ZED REPRESENTATI VE.

(3) THE FAILURE TO FILE A PROPER AND TI MELY RENT REGQ STRATI ON STATE-
MENT, PURSUANT TO THI'S SUBDI VI SI ON, SHALL, UNTIL SUCH TIME AS SUCH
REG STRATION |IS FILED, BAR A LANDLORD FROM APPLYI NG FOR OR COLLECTI NG
ANY RENT | N EXCESS OF THE MAXI MUM RENT I N EFFECT ON THE DATE OF THE LAST
PRECEDI NG REG STRATI ON STATEMENT OR I F NO SUCH STATEMENTS HAVE BEEN
FILED, THE MAXI MUM RENT | N EFFECT ON THE DATE THAT THE HOUSI NG ACCOMMO-
DATI ON BECAME SUBJECT TO THE REGQ STRATI ON REQUI REMENTS OF THI'S SUBDI VI -
SION. THE FILING OF A LATE REQ STRATI ON SHALL RESULT I N THE PROSPECTI VE
ELI M NATI ON OF SUCH SANCTI ONS AND PROVI DED THAT | NCREASES IN THE LEGAL
REGULATED RENT WERE LAWUL EXCEPT FOR THE FAILURE TO FILE A TI MELY
REG STRATI ON, THE OMER, UPON THE SERVI CE AND FI LI NG OF A LATE REG STRA-
TION, SHALL NOT BE FOUND TO HAVE COLLECTED AN OVERCHARGE AT ANY TIME
PRIOR TO THE FILING OF A LATE REQ STRATION. | F SUCH LATE REG STRATION I S
FILED SUBSEQUENT TO THE FILING OF AN OVERCHARGE COWVPLAI NT, THE OMNER
SHALL BE ASSESSED A LATE FI LI NG SURCHARGE FOR EACH LATE REG STRATION IN
AN AMOUNT EQUAL TO FI FTY PERCENT OF THE TI MELY RENT REGQ STRATI ON FEE.

S 4. Section 4 of chapter 274 of the |aws of 1946, constituting the
enmer gency housing rent control law, is anended by adding a new subdivi-
sion 3-b to read as foll ows:

3-B. EFFECTI VE JANUARY 1, 2011, THE COWM SSI ON SHALL REQUI RE THE LAND-
LORD OF A BUI LDI NG OR PROPERTY CONTAI NI NG HOUSI NG ACCOVMODATI ONS SUBJECT
TO THIS CHAPTER, TO EXECUTE AND FILE REQ STRATI ON STATEMENTS W TH
RESPECT TO SUCH HOUSI NG ACCOVMODATI ONS AS FOLLOWS:

(1) EACH HOUSI NG ACCOMWWODATI ON SHALL BE REG STERED BY THE LANDLORD
THEREOF ANNUALLY WTH THE COWM SSI ON UPON FORMS AND | N SUCH MANNER AS
SHALL BE PRESCRI BED BY THE COWM SSI ON. AT SUCH TIME, A LANDLORD SHALL
PROVI DE EACH TENANT THEN | N OCCUPANCY W TH A COPY OF THAT PORTI ON OF THE
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REG STRATI ON STATEMENT AS PERTAINS TO THE TENANT'S UNI T BY PERSONAL
DELI VERY W TH ACKNOANLEDGEMENT OF SERVI CE, CERTI FI ED OR REA STERED MAI L,
OR FI RST CLASS MAIL W TH OFFI Cl AL PROOF OF SERVI CE.

(2) REG STRATI ON PURSUANT TO THI'S SUBDI VI SI ON SHALL NOT BE SUBJECT TO
THE FREEDOM OF | NFORMVATI ON LAW PROVI DED THAT REQ STRATI ON | NFORMATI ON
RELATIVE TO A TENANT OR LANDLORD SHALL BE MADE AVAI LABLE TO SUCH PARTY
OR H' S OR HER AUTHORI ZED REPRESENTATI VE.

(3) FOR HOUSI NG ACCOMMODATI ONS SUBJECT TO THIS ACT WHICH ARE SUBJECT
TO RENT ADJUSTMENTS PURSUANT TO RENT GUI DELI NES BOARD ORDERS, THE FAI L-
URE TO FI LE A PROPER AND TI MELY RENT REG STRATI ON STATEMENT, PURSUANT TO
THI'S SUBDI VI SI ON, SHALL, UNTIL SUCH TI ME AS SUCH REG STRATION IS FI LED,
BAR A LANDLORD FROM APPLYI NG FOR OR COLLECTI NG ANY RENT | N EXCESS OF THE
MAXI MUM RENT | N EFFECT ON THE DATE OF THE LAST PRECEDI NG REG STRATI ON
STATEMENT OR | F NO SUCH STATEMENTS HAVE BEEN FI LED, THE MAXI MUM RENT I N
EFFECT ON THE DATE THAT THE HOUSI NG ACCOVMODATI ON BECAMVE SUBJECT TO THE
REG STRATI ON REQUI REMENTS OF THIS SUBDIVISION. THE FILING OF A LATE
REG STRATI ON SHALL RESULT | N THE PROSPECTI VE ELI M NATI ON OF SUCH SANC-
TI ONS AND PROVI DED THAT I NCREASES |IN THE LEGAL REGULATED RENT WERE
LAWFUL EXCEPT FOR THE FAI LURE TO FILE A TI MELY REG STRATI ON, THE OMER,
UPON THE SERVI CE AND FI LI NG OF A LATE REGQ STRATI ON, SHALL NOT BE FOUND
TO HAVE COLLECTED AN OVERCHARGE AT ANY TIME PRIOR TO THE FI LI NG OF THE
LATE REQ STRATION. | F SUCH LATE REG STRATION IS FI LED SUBSEQUENT TO THE
FILING OF AN OVERCHARGE COWPLAI NT, THE OANER SHALL BE ASSESSED A LATE
FI LI NG SURCHARGE FOR EACH LATE REG STRATI ON I N AN AMOUNT EQUAL TO FIFTY
PERCENT OF THE TI MELY RENT REQ STRATI ON FEE.

S 5. Section 4 of chapter 274 of the |aws of 1946, constituting the
enmer gency housing rent control law, is anended by adding two new subdi -
visions 9 and 10 to read as foll ows:

9. NOTW THSTANDI NG ANY CONTRARY PROVISIONS OF TH S ACT, EFFECTI VE
JANUARY 1, 2011, EXCEPT AS OTHERW SE PROVIDED IN TH'S SUBDI VI SION, THE
RENT FOR HOUSI NG ACCOMMODATI ONS SUBJECT TO THI'S ACT LOCATED I N THE COUN-
TIES OF WESTCHESTER AND NASSAU SHALL BE ADJUSTED AS FOLLOWS:

(A) THE RENT GU DELINES BOARDS ESTABLI SHED PURSUANT TO SECTI ON 4 OF
SECTION 4 OF THE EMERGENCY TENANT PROTECTION ACT OF NI NETEEN
SEVENTY- FOUR, SHALL ESTABLI SH ANNUAL GUI DELI NES FOR THE CLASS OF HOUSI NG
ACCOVMODATI ONS  SUBJECT TO THI'S ACT LOCATED I N THE COUNTI ES OF WESTCHES-
TER AND NASSAU, | N THE MANNER PROVI DED BY SUCH SECTI ON. THE FACT THAT
THE HOUSI NG ACCOVMODATION IS SUBJECT TO THI S ACT MAY NOT BE CONSI DERED
AS A FACTOR | N DETERM NI NG THE RATE OF RENT ADJUSTMENT. NOT LATER THAN
OCTOBER 1, 2009, AND NOT LATER THAN OCTOBER FI RST ANNUALLY THEREAFTER,
THE COUNTY GUI DELI NES BOARDS SHALL FILE WTH THE COW SSI ON THEI R FI ND-
I NGS ESTABLISHED | N CONSIDERATION OF THE ECONOM C FACTORS LI STED I N
SUBDIVISION B OF SECTION 4 OF SECTION 4 OF THE EMERGENCY TENANT
PROTECTI ON  ACT OF NI NETEEN SEVENTY- FOUR, AND SHALL ACCOVPANY SUCH FI ND-
| NGS WTH A STATEMENT OF THE MAXI MUM RATE OR RATES OF RENT ADJUSTMENT,
IF ANY, FOR ONE OR MORE CLASSES OF ACCOVMODATI ONS SUBJECT TO THI S ACT
W THI N SUCH COUNTI ES AUTHORI ZED FOR THE ADJUSTMENT OF THE MAXI MUM RENT
OF THE HOUSING ACCOVWODATION FOR THE TWELVE MONTH PERI OD COMVENCI NG
JANUARY 1, 2011, AND FOR EACH SUCCEEDI NG TWELVE MONTH PERI OD.

(B) EFFECTI VE JANUARY 1, 2011, THE MAXI MUM RENT COLLECTIBLE FROM THE
TENANT SHALL BE THE MAXI MUM RENT COLLECTI BLE ON DECEMBER 31, 2010, AS
SUCH RENT MAY BE ADJUSTED PURSUANT TO PARAGRAPH (A) OF THIS SUBDI VI SI ON
ANNUALLY, W THOUT AN ORDER OF THE COWM SSI ON, OR AS ADJUSTED PURSUANT TO
ANY OTHER PROVISION OF THI S ACT. HOWNEVER, NO SUCH | NCREASE PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE AUTHORI ZED UNTIL THE EXPI RA-
TION OF TWELVE MONTHS FROM THE EFFECTI VE DATE OF ANY RENT ADJUSTMENT
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AUTHORI ZED PURSUANT TO REGULATI ONS ADOPTED FOR RENT ADJUSTMENTS TO
COVPENSATE FOR UNAVO DABLE | NCREASED COSTS OF OPERATI ONS AS PROVI DED FOR
UNDER THI S ACT.

(O MAXIMUM RATES OF RENT ADJUSTMENT SHALL NOT BE ESTABLI SHED MORE
THAN ONCE ANNUALLY FOR ANY HOUSI NG ACCOVMODATI ON SUBJECT TO TH'S ACT
WTH N A BOARD S JURI SDI CTlI ON. ONCE ESTABLI SHED, NO SUCH RATE SHALL BE
ADJUSTED BY ANY SURCHARGE, SUPPLEMENTARY ADJUSTMENT, REOPENER OR OTHER
MODI FI CATI ON.

(D) NOTHING CONTAINED IN TH' S PARAGRAPH SHALL ALTER, RESTRICT OR
| MPAIR AN OONER S RI GHT TO ESTABLISH THE |IN TIAL REGULATED RENT FOR
ACCOVMODATI ONS SUBJECT TO THI S ACT WHI CH BECOVE VACANT.

10. ON OR AFTER JANUARY 1, 2011, TO BE ENTI TLED TO COLLECT ANNUAL RENT
ADJUSTMENTS AUTHORI ZED PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ON NI NE OF
THI'S SECTI ON, A LANDLORD MUST FILE WTH THE COWM SSI ON, AS PART OF EACH
REG STRATI ON REQUI RED PURSUANT TO SUBDIVISION 3-B OF THI'S SECTION, A
VWRI TTEN CERTI FI CATI ON THAT HE OR SHE | S MAI NTAI NI NG AND W LL CONTI NUE TO
MAI NTAIN ALL SERVI CES FURNI SHED OR REQUI RED TO BE FURNI SHED PURSUANT TO
TH'S ACT, OR ANY OTHER STATE OR LOCAL LAW ORDI NANCE OR REGULATION
APPLI CABLE TO THE PREM SES.

S 6. This act shall take effect imedi ately; provided that:

(a) the amendnents to sections 26-405 and 26-409 of the city rent and
rehabilitation | aw made by sections one, two and three of this act shall
remain in full force and effect only as long as the public energency
requiring the regulation and control of residential rents and evictions
conti nues, as provided in subdivision 3 of section 1 of the |ocal ener-
gency housing rent control act; and

(b) the anmendnents to section 4 of the emergency housing rent control
| aw made by sections four and five of this act shall expire on the sane
date as such |l aw expires and shall not affect the expiration of such | aw
as provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.



