Co~NOoOUI~,WNE

STATE OF NEW YORK

5744
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 19, 2009

Introduced by M of A V. LOPEZ, KELLNER -- read once and referred to
the Conmittee on Housi ng

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to maxi mumrent cal cul ation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraphs (j) and (k) of paragraph 2 of subdivision e
of section 26-403 of the adm nistrative code of the city of New York,
subpar agraph (j) as anended by chapter 116 of the Ilaws of 1997 and
subparagraph (k) as anmended by chapter 82 of the |laws of 2003, are
amended to read as foll ows:

(j) Upon the issuance of an order of decontrol by the division, hous-
ing acconmodations which: (1) are occupi ed by persons who have a total
annual inconme in excess of one hundred seventy-five thousand doll ars per
annum in each of the two preceding cal endar years, as defined in and
subject to the limtations and process set forth in section 26-403.1 of
this chapter; and (2) have a nmaximum MONTHLY rent [of two thousand
dollars or nore per nonth] EQUAL TO OR GREATER THAN THE GREATER OF TWD
THOUSAND DOLLARS OR THE "ADJUSTED SUM' DETERM NED AS FOLLOWS:

ON OR BEFORE THE FI RST OF NOVEMBER TWD THOUSAND NI NE AND EACH NOVEMBER
FI RST THEREAFTER THE COWM SSI ONER SHALL DETERM NE THE ADJUSTED SUM WHI CH
SHALL BE TWO THOUSAND DOLLARS, | NCREASED BY THE PERCENTAGE DI FFERENCE
BETWEEN THE MONTHLY CONSUMER PRI CE | NDEX FOR RENT FOR ALL URBAN CONSUM
ERS (CPI-U), THE RENT COVPONENT FOR NEW YORK CI TY, AS PUBLI SHED BY THE
UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF STATI STICS FOR THE MONTH OF
JULY NI NETEEN HUNDRED NI NETY- THREE AND SUCH | NDEX FOR THE MONTH OF JULY
I N THE SAME YEAR AS THE AFOREMENTI ONED NOVEMBER FI RST. EACH ADJUSTED SUM
SHALL BE EFFECTI VE FROM THE FI RST DAY OF JANUARY UNTIL THE THI RTY-FI RST
DAY OF DECEMBER OF THE YEAR | MVEDI ATELY FOLLOW NG THE AFOREMENTI ONED
FI RST OF NOVEMBER. Provi ded however, that this exclusion shall not
apply to housing accomodati ons whi ch becanme or becone subject to this

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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| aw by virtue of receiving tax benefits pursuant to section four hundred
ei ghty-nine of the real property tax |aw.

(k) Any housing acconmodati on whi ch becones vacant on or after Apri
first, nineteen hundred ni nety-seven and where at the tine the tenant
vacat ed such housi ng accommodati on the nmaxi nrum MONTHLY rent was EQUAL TO
OR CREATER THAN THE GREATER OF two thousand dollars or [nore per nonth,
or any housi ng accommodati on] THE ADJUSTED SUM AS DETERM NED PURSUANT TO
SUBPARAGRAPH (J) OF THI S PARAGRAPH, which is or beconmes vacant on or
after the effective date of the rent regulation reformact of 1997 [with
a maximum rent of two thousand dollars or nore per nonth]. This exclu-
sion shall apply regardl ess of whether the next tenant in occupancy or
any subsequent tenant in occupancy actually is charged or pays |ess than
two thousand dollars a nonth. Provided however, that this exclusion
shall not apply to housi ng accommbdati ons whi ch becane or becone subj ect
to this law by virtue of receiving tax benefits pursuant to section four
hundred ei ghty-nine of the real property tax law. This subparagraph
shall not apply, however, to or becone effective with respect to housing
acconmmodat i ons whi ch the comm ssioner determnes or finds that the |and-
| ord or any person acting on his or her behalf, with intent to cause the
tenant to vacate, has engaged in any course of conduct (including, but
not limted to, interruption or discontinuance of required services)
which interfered with or disturbed or was intended to interfere with or
di sturb the confort, repose, peace or quiet of the tenant in his or her
use or occupancy of the housing accommobdati ons and in connection with
such course of conduct, any other general enforcenment provision of this
| aw shal | al so apply.

S 2. Subdivision (b) of section 26-403.1 of the adm nistrative code of
the city of New York, as amended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodati on for which the MONTHLY maxi mumrent is [two
t housand dollars or nore per nonth] EQUAL TO OR GREATER THAN THE GREATER
OF TWO THOUSAND DOLLARS OR THE ADJUSTED SUM AS DETERM NED PURSUANT TO
SUBPARAGRAPH (J) OF PARAGRAPH TWO OF SUBDI VI SI ON E OF SECTI ON 26- 403 OF
TH S CHAPTER, nmy provide the tenant or tenants residing therein with an
inconme certification formprepared by the division of housing and commu-
nity renewal on which such tenant or tenants shall identify all persons
referred to in subdivision (a) of this section and shall certify whether
the total annual inconme is in excess of one hundred seventy-five thou-
sand dollars in each of the two precedi ng cal endar years. Such incone
certification formshall state that the incone |evel certified to by the
tenant nmay be subject to verification by the departnent of taxation and
fi nance pursuant to section one hundred seventy-one-b of the tax | aw and
shall not require disclosure of any inconme information other than wheth-
er the aforenmentioned threshold has been exceeded. Such income certif-
ication form shall <clearly state that: (i) only tenants residing in
housi ng accommodati ons whi ch have a MONTHLY nmaxi mumrent [of two thou-
sand dollars or nore per nonth] EQUAL TO OR GREATER THAN THE GREATER OF
TWO THOUSAND DOLLARS OR THE ADJUSTED SUM AS DETERM NED PURSUANT TO
SUBPARAGRAPH (J) OF PARAGRAPH TWO OF SUBDI VI SI ON E OF SECTI ON 26- 403 OF
TH' S CHAPTER, are required to conplete the certification form (ii) that
tenants have protections available to them which are designed to prevent
harassnent; (iii) that tenants are not required to provide any inform-
tion regarding their income except that which is requested on the form
and may contain such other information the division deens appropriate.
The tenant or tenants shall return the conpleted certification to the
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owner within thirty days after service upon the tenant or tenants. In
the event that the total annual inconme as certified is in excess of one
hundred seventy-five thousand dollars in each such year, the owner my
file the certification with the state division of housing and conmunity
renewal on or before June thirtieth of such year. Upon filing such
certification wth the division, the division shall, within thirty days
after the filing, issue an order of decontrol providing that such hous-
i ng accommodations shall not be subject to the provisions of this | aw as
of the first day of June in the year next succeeding the filing of the
certification by the owner. A copy of such order shall be nmiled by
regular and certified nmail, return recei pt requested, to the tenant or
tenants and a copy thereof shall be nmailed to the owner.

S 3. Section 26-504.1 of the admnistrative code of the city of New
York, as anended by chapter 116 of the laws of 1997, is anended to read
as foll ows:

S 26-504.1 Exclusion of accommobdations of high incone renters. Upon
the i ssuance of an order by the division, "housing accommodati ons” shal
not i nclude housi ng accommobdati ons which: (1) are occupied by persons
who have a total annual inconme in excess of one hundred seventy-five
t housand dol | ars per annum for each of the two precedi ng cal endar years,
as defined in and subject to the limtations and process set forth in
section 26-504.3 of this chapter; and (2) have a | egal MONTHLY regul at ed
rent [of two thousand dollars or nore per nonth] EQUAL TO OR GREATER
THAN THE GREATER OF TWD THOUSAND DOLLARS OR THE "ADJUSTED SUM' DETER-
M NED AS FOLLOWS:

ON OR BEFORE THE FI RST OF NOVEMBER TWDO THOUSAND NI NE AND EACH NOVEMBER
FI RST THEREAFTER THE COWM SSI ONER SHALL DETERM NE THE ADJUSTED SUM WHI CH
SHALL BE TWD THOUSAND DOLLARS, | NCREASED BY THE PERCENTAGE DI FFERENCE
BETWEEN THE MONTHLY CONSUMER PRI CE | NDEX FOR RENT FOR ALL URBAN CONSUM
ERS (CPI-U), THE RENT COVPONENT FOR NEW YORK CITY, AS PUBLI SHED BY THE
UNI TED STATES DEPARTMENT OF LABOR, BUREAU OF STATI STICS FOR THE MONTH OF
JULY NI NETEEN HUNDRED NI NETY- THREE AND SUCH | NDEX FOR THE MONTH OF JULY
IN THE SAME YEAR AS THE AFOREMENTI ONED NOVEMBER FI RST. EACH ADJUSTED
SUM SHALL BE EFFECTIVE FROM THE FIRST DAY OF JANUARY UNTIL THE
TH RTY-FI RST DAY OF DECEMBER OF THE YEAR | MVEDI ATELY FOLLOW NG THE
AFOREMENTI ONED FI RST OF NOVEMBER.  Provi ded, however, that this exclu-
sion shall not apply to housing accomodati ons whi ch becane or becone
subject to this law (a) by virtue of receiving tax benefits pursuant to
section four hundred twenty-one-a or four hundred ei ghty-nine of the
real property tax |aw, except as otherw se provided in subparagraph (i)
of paragraph (f) of subdivision two of section four hundred twenty-one-a
of the real property tax law, or (b) by virtue of article seven-C of the
mul tiple dwelling | aw

S 4. Section 26-504.2 of the adm nistrative code of the city of New
York, as anended by chapter 116 of the |aws of 1997, subdivision a as
anmended by chapter 82 of the laws of 2003 and subdivision b as added by
| ocal |aw nunber 12 of the city of New York for the year 2000, is
amended to read as foll ows:

S 26-504.2 Exclusion of high rent accombdati ons. a. "Housing accom
nodat i ons” shall not include any housing accomodation which becones
vacant on or after April first, nineteen hundred ninety-seven and where
at the tinme the tenant vacated such housing acconmodation the MONTHLY
| egal regulated rent was [two thousand dollars or nore per nonth, or any
housi ng accommodati on] EQUAL TO OR GREATER THAN THE GREATER OF TWDO THOU-
SAND DOLLARS OR THE ADJUSTED SUM DETERM NED PURSUANT TO SECTI ON 26-504. 1
OF THIS CHAPTER, which is or becones vacant on or after the effective
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date of the rent regulation reformact of 1997 [with a l|egal regulated
rent of two thousand dollars or nore per nonth]. This exclusion shal
apply regardl ess of whether the next tenant in occupancy or any subse-
guent tenant in occupancy actually is charged or pays |less than two
t housand dollars a nonth. Provided however, that this exclusion shal
not apply to housing accommbdations which becane or becone subject to
this law (a) by virtue of receiving tax benefits pursuant to section
four hundred twenty-one-a or four hundred ei ghty-nine of the real prop-
erty tax | aw, except as otherw se provided in subparagraph (i) of para-
graph (f) of subdivision two of section four hundred twenty-one-a of the
real property tax law, or (b) by virtue of article seven-C of the nmulti-
ple dwelling law. This section shall not apply, however, to or becone
effective with respect to housing acconmpdati ons which the conmm ssioner
deternmines or finds that the landlord or any person acting on his or her
behal f, with intent to cause the tenant to vacate, engaged in any course
of conduct (including, but not limted to, interruption or discontin-
uance of required services) which interfered with or disturbed or was
intended to interfere with or disturb the confort, repose, peace or
qui et of the tenant in his or her use or occupancy of the housing accom
nodati ons and in connection with such course of conduct, any other
general enforcenment provision of this |aw shall also apply.

b. The owner of any housing acconmpdation that is not subject to this
| aw pursuant to the provisions of subdivision a of this section or
subparagraph [k] (K) of paragraph [2] TWO of subdivision e of section
26- 403 of this code shall give witten notice certified by such owner to
the first tenant of that housi ng acconmodati on after such housing accom
nodat i on becones exenpt fromthe provisions of this law or the city rent
and rehabilitation law. Such notice shall contain the |last MONTHLY regu-
| ated rent, the reason that such housi ng accommpdation is not subject to
this law or the city rent and rehabilitation Iaw, a calculation of how
either the rental anmount charged when there is no | ease or the rental
anmount provided for in the | ease has been derived so as to reach [two
thousand dollars or nore per nmonth] AN AMOUNT EQUAL TO OR GREATER THAN
THE GREATER OF TWDO THOUSAND DOLLARS OR THE ADJUSTED SUM DETERM NED
PURSUANT TO SECTI ON 26-504.1 OF TH S CHAPTER, a statenent that the | ast
| egal regulated rent or the maxi mumrent may be verified by the tenant
by contacting the state division of housing and conmunity renewal, or
any successor thereto, and the address and telephone nunber of such
agency, or any successor thereto. Such notice shall be sent by certified
mail within thirty days after the tenancy conmences or after the signing
of the |ease by both parties, whichever occurs first or shall be deliv-
ered to the tenant at the signing of the lease. In addition, the owner
shall send and certify to the tenant a copy of the registration state-
ment for such housing accommobdation filed wwth the state division of
housi ng and comrunity renewal indicating that such housi ng accommobdati on
becane exenpt fromthe provisions of this law or the city rent and reha-
bilitation law, which formshall include the Iast regulated rent, and
shall be sent to the tenant wthin thirty days after the tenancy
commences or the filing of such registration, whichever occurs |ater.

S 5. Subdivision (b) of section 26-504.3 of the adm nistrative code of
the city of New York, as amended by chapter 116 of the laws of 1997, is
amended to read as foll ows:

(b) On or before the first day of May in each cal endar year, the owner
of each housi ng accommodati on for which the MONTHLY | egal regul ated rent
is [two thousand dollars or nore per nonth] EQUAL TO OR GREATER THAN THE
GREATER OF TWD THOUSAND DOLLARS OR THE ADJUSTED SUM AS DETERM NED PURSU-
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ANT TO SECTION 26-504.1 OF THHS CHAPTER, nmy provide the tenant or
tenants residing therein with an incone certification form prepared by
the division of housing and conmunity renewal on which such tenant or

tenants shall identify all persons referred to in subdivision (a) of
this section and shall certify whether the total annual income is in
excess of one hundred seventy-five thousand dollars in each of the two
precedi ng cal endar years. Such inconme certification form shall state

that the incone level certified to by the tenant may be subject to
verification by the departnent of taxation and finance pursuant to
section one hundred seventy-one-b of the tax |aw and shall not require
di scl osure of any income information other than whether the aforenen-
tioned threshold has been exceeded. Such incone certification formshal
clearly state that: (i) only tenants residing in housing acconmodati ons
whi ch have a MONTHLY | egal regulated rent [of two thousand dollars or
nore per nonth] EQUAL TO OR GREATER THAN THE GREATER OF TWDO THOUSAND
DOLLARS OR THE ADJUSTED SUM AS DETERM NED PURSUANT TO SECTION 26-504.1
OF THIS CHAPTER, are required to conplete the certification form (ii)
that tenants have protections available to themwhich are designed to
prevent harassnment; (iii) that tenants are not required to provi de any
i nformation regarding their income except that which is requested on the
formand may contain such other information the division deens appropri-
ate. The tenant or tenants shall return the conpleted certification to
the owner wthin thirty days after service upon the tenant or tenants.
In the event that the total annual incone as certified is in excess of
one hundred seventy-five thousand dollars in each such year, the owner
may file the certification with the state division of housing and commu-
nity renewal on or before June thirtieth of such year. Upon filing such
certification with the division, the division shall, within thirty days
after the filing, 1issue an order providing that such housi ng accomo-
dation shall not be subject to the provisions of this act upon the expi-
ration of the existing |lease. A copy of such order shall be mailed by
regular and certified nmail, return recei pt requested, to the tenant or
tenants and a copy thereof shall be nmailed to the owner.

S 6. Separability clause. If any provision of this act or the applica-
tion thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid or unconstitutional, such judgnent shall not

affect, inpair or invalidate the remainder of this act but shall be
confined 1n its operation to the provision thereof directly involved in
the controversy in which such judgnment shall have been rendered,

provi ded, however, that in the wevent that the entire system of rent
control or stabilization shall be finally adjudged invalid or unconsti-
tutional by a court of conpetent jurisdiction because of the operation

of any provision of this act, such provision shall be null, void and
wi thout effect and all the other provisions of this act which can be
gi ven effect wi thout such invalid provision, as well as provisions of

any other Jlaw, relating to the control of or stabilization of rent, as
in effect prior to the enactnment of this act and as ot herw se anmended by
this act, shall continue in full force and effect for the period of
ef fecti veness set forth in this act.

S 7. Any rule or regulation or formnecessary for the inplenentation
of this act, or any section of this act, is authorized and directed to
be made and conpleted within 180 days after the date on which this act
becones a | aw.

S 8. This act shall take effect imedi ately; provided that the anend-
nments to sections 26-403 and 26-403.1 of the city rent and rehabili -
tation | aw made by sections one and two of this act shall remain in full
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force and effect only as long as the public energency requiring the
regul ation and control of residential rents and evictions continues, as
provi ded in subdivision 3 of section 1 of the |local energency housing
rent control act; and provided that the amendnents to sections 26-504. 1,
26-504.2 and 26-504.3 of the rent stabilization | aw of nineteen hundred
si xty-ni ne made by sections three, four and five of this act shal
expire on the same date as such |aw expires and shall not affect the
expi ration of such law as provided under section 26-520 of such | aw



