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STATE OF NEW YORK

S. 2407 A. 5709
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 19, 2009

IN SENATE -- Introduced by Sens. FLANAGAN, MARCELLINO -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Codes

IN ASSEMBLY -- Introduced by M of A CONTE, RAIA -- read once and
referred to the Commttee on Codes

AN ACT to anend the crimnal procedure law, in relation to designating
uni formed officers of the fire marshal's office of the town of Hunt-
i ngton as peace officers; to amend the executive |law and the crimna
procedure law, in relation to peace officers; and to repeal section
845-a of the executive |aw and section 2.30 of the crimnal procedure
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 63 of section 2.10 of the crimnal procedure
| aw, as anended by chapter 638 of the |aws of 2003, is amended to read
as foll ows:

63. Uniforned nenbers of the fire nmarshal's office in the town of
Sout hanpton [and], the town of Riverhead AND THE TOW OF HUNTI NGTON
when acting pursuant to their special duties in matters arising under
the laws relating to fires, the extinguishment thereof and fire perils;
provi ded, however that nothing in this subdivision shall be deened to
aut hori ze such officer to carry, possess, repair or dispose of a firearm
unl ess the appropriate license therefor has been issued pursuant to
section 400.00 of the penal |aw.

S 2. Section 845-a of the executive |law i s REPEALED.

S 3. Section 845 of the executive |aw, as added by chapter 482 of the
| aws of 1979, is anended to read as foll ows:

S 845. Central state registry of police officers AND PEACE OFFI CERS
1. The division shall <collect information to nmaintain, on a current
basis, a registry of all police officers AND PEACE OFFICERS in the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD09208- 01-9



Co~NOoOUIT~hWNE

S. 2407 2 A. 5709

state. Such registry shall contain, wth respect to each police AND
PEACE of ficer, his OR HER nane, date of birth, social security nunber,
rank or title, [departnment] EMPLOYER, and whether he OR SHE is enpl oyed
full-time or part-tine.

2. Each head of a state or |ocal agency, unit of |ocal governnent,
state or local comm ssion, [or] public authority OR OTHER ORGANI ZATI ON
which enploys police officers OR PEACE OFFI CERS shall transmt to the
division, no later than the fifteenth day of January, [nineteen hundred
ei ghty] ANNUALLY, AND IN A FORM AND MANNER PRESCRI BED BY THE DI VI SION, a
list containing the nanme of every police officer OR PEACE OFFI CER
enpl oyed by his OR HER agency, governnment, comm ssion, authority or
organi zation [on the first day of January, nineteen hundred eighty,]
indicating with respect to each [police] officer his OR HER date of
birth, social security nunber, rank or title, [departnent] EMPLOYER, AND
whether he OR SHE is enployed full-tine or part-tine. [Each such head
shall thereafter, no |ater than the tenth day of each January and July,
transmt to the division a list of those police officers who have been
appoi nted, have had a change of rank, or have ceased to serve in the
preceding six calendar nonths and, in the instance of new appoi ntees,
shall include all the information required to be furnished in the
initial listing.] IN ADDI TION TO SUCH ANNUAL LI ST, EACH SUCH HEAD SHALL
TRANSM T TO THE DI VI SI ON ADDI TI ONAL LI STS CONTAI NI NG THE NAVES OF OFFI -
CERS WHO HAVE BEEN NEWY APPO NTED, HAVE HAD A CHANGE | N RANK OR HAVE
CEASED TO SERVE, WHI CH LI STS SHALL BE TRANSM TTED W THI N THI RTY DAYS OF
THE EVENTS LI STED, AND WHI CH SHALL | NCLUDE ALL THE | NFORMATI ON REQUI RED
TO BE FURNI SHED | N THE ANNUAL LI STI NG

3. [Each such head shall have the option to enter into an agreenent
with the division whereby the required sem -annual updating of registry
informati on may be regularly done on a nore frequent basis.] THE DI VI-
SION SHALL ESTABLISH RULES AND REGULATI ONS TO PROVI DE FOR A PERMANENT
SYSTEM OF | DENTI FI CATI ON FOR EACH POLI CE AND PEACE OFFI CER, WHI CH SHALL
| NCLUDE PROCEDURES FOR UPDATI NG THE REG STRY UPON AN OFFI CER S FAI LURE
TO COVPLETE REQUI RED TRAI NING W THIN THE TI ME LI M TATI ONS ESTABLI SHED | N
LAW OR REGULATI ON

4. UPON THE FAI LURE OR REFUSAL TO COWLY WTH THE REQUI REMENTS OF
SUBDIVISION TWO OF THI'S SECTION, THE COW SSI ONER MAY APPLY TO THE
SUPREME COURT FOR AN ORDER, DI RECTED TO THE PERSON RESPONSI BLE, REQUI R-
| NG COWPLI ANCE. UPON SUCH APPLI CATI ON, THE COURT MAY | SSUE SUCH ORDER AS
MAY BE JUST.

5. THE DI VISION SHALL COOPERATE W TH THE DI VI SI ON OF STATE PCLI CE I N
MAKI NG THE | NFORMATI ON | N THE CENTRAL REG STRY OF POLI CE AND PEACE OFFI -
CERS AVAI LABLE FOR THE PURPOCSE OF VERI FYING TRANSACTIONS | NVOLVI NG
FI REARVS.

S 4. Section 2.30 of the crimnal procedure |aw is REPEALED and a new
section 2.30 is added to read as foll ows:

S 2.30 TRAI NI NG REQUI REMENTS FOR PEACE OFFI CERS

1. EVERY PEACE OFFI CER APPO NTED AFTER THE EFFECTIVE DATE OF TH'S
SECTI ON MUST SUCCESSFULLY COWPLETE A PEACE OFFICER BASIC TRAI NI NG
PROGRAM PRESCRI BED BY REGULATI ONS PROMULGATED BY THE GOVERNOR PURSUANT
TO SECTION EIGHT HUNDRED FORTY OF THE EXECUTI VE LAW  SUCH REGULATI ONS
MAY PRESCRI BE DI FFERENT BASI C TRAI NI NG PROGRAMS AS MAY BE DEEMED APPRO
PRI ATE FOR PARTI CULAR AGENCI ES OR CATEGORI ES OF PEACE OFFICERS. IT IS
THE RESPONSI Bl LI TY OF EVERY EMPLOYER OF PEACE OFFI CERS TO PROVIDE THE
PEACE OFFICER BASIC TRAINING PROGRAM REQUI RED BY THI' S SECTI ON. EACH
PEACE OFFI CER SATI SFACTORI LY COWPLETI NG A PEACE OFFI CER BASIC TRAI NI NG
PROGRAM SHALL BE AWARDED A CERTIFICATE BY THE DI VI SI ON OF CRI M NAL
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JUSTI CE SERVI CES ATTESTI NG TO THAT EFFECT. EVERY PERSON APPO NTED AS
PEACE OFFI CER AFTER THE EFFECTI VE DATE OF THI S SECTI ON SHALL FORFEIT H' S
OR HER POSI TI ON UNLESS HE OR SHE HAS RECEI VED A CERTI FI CATE OF SATI SFAC-
TORY COWPLETION OF THE PEACE OFFI CER BASI C TRAI Nl NG PROGRAM W THI N THE
TI ME PRESCRI BED BY THE REGULATI ONS PROMULGATED BY THE GOVERNOR PURSUANT
TO SECTI ON El GHT HUNDRED FORTY- TWO OF THE EXECUTI VE LAW

2. EVERY PEACE OFFICER EMPLOYER MJUST ALSO PROVI DE AN ORI ENTATI ON
PROGRAM FOR | TS PEACE OFFI CERS COWPRI SED OF SUBJECTS RELATING TO THE
SPECI AL NATURE OF THE DUTI ES OF THE PEACE OFFI CERS EMPLOYED BY I T.

3. NO EMPLOYER SHALL ALLOW ANY PEACE OFFI CER TO CARRY OR USE A VEAPON
DURI NG ANY PHASE OF THE OFFI CER S ON- DUTY EMPLOYMENT UNLESS SUCH OFFI CER
HAS SATI SFACTORI LY COWPLETED A COURSE OF TRAI NIl NG APPROVED BY THE MUNI C-
| PAL PCOLI CE TRAINING COUNCIL IN THE USE OF DEADLY PHYSI CAL FORCE AND
FI REARMG AND OTHER WEAPONS, AND ANNUALLY RECEI VES TRAINING I N THE USE OF
DEADLY PHYSI CAL FORCE AND FI REARMS AND OTHER WEAPONS.

4. EVERY EMPLOYER OF PEACE OFFI CERS SHALL ANNUALLY REPORT TO THE DI VI -
SION OF CRIM NAL JUSTI CE SERVICES, I N SUCH FORM AND AT SUCH TI ME AS THE
DI VI SI ON MAY BY REGULATI ON REQUI RE, THE NAMES OF ALL PEACE OFFI CERS WHO
HAVE, DURI NG THE COURSE OF THE YEAR, SATI SFACTORILY COWLETED ANY OF THE
TRAI Nl NG REQUI REMENTS PRESCRI BED BY THI S SECTI ON.

5. UPON THE FAI LURE OR REFUSAL TO COWLY W TH THE REQUI REMENTS OF THI S
SECTION, THE COW SSIONER OF THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES
MAY APPLY TO THE SUPREME COURT FOR AN ORDER, DIRECTED TO THE PERSON
RESPONSI BLE, REQUI RI NG COVPLI ANCE. UPON SUCH APPLI CATI ON, THE COURT MAY
| SSUE SUCH ORDER AS MAY BE JUST.

6. A CERTI FI CATE ATTESTI NG TO SATI SFACTORY COVPLETI ON OF THE TRAI NI NG
REQUI REMENTS | MPOSED UNDER THI' S SECTI ON AWARDED TO ANY PEACE OFFI CER BY
THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES PURSUANT TO THI S SECTI ON SHALL
REMAI N VALI D DURI NG THE HOLDER S CONTI NUOUS SERVI CE AS A PEACE OFFI CER
AND FOR FI VE YEARS AFTER THE DATE OF THE COMVENCEMENT OF AN | NTERRUPTI ON
IN SUCH SERVICE. AS USED IN THI S SUBDI VI SI ON, THE TERM " | NTERRUPTI ON"
SHALL MEAN A PERI OD OF SEPARATI ON FROM EMPLOYMENT AS A PEACE OFFI CER BY
REASON OF SUCH OFFICER S LEAVE OF ABSENCE, RESI GNATI ON, OR REMOVAL,
OTHER THAN REMOVAL FOR CAUSE.

S 5. This act shall take effect immediately; provided that sections
two, three and four of this act shall take effect one year after this
act shall have becone a | aw



