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STATE OF NEW YORK

5696--D
Cal. No. 774

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 17, 2009

Introduced by M of A KAVANAGH, SCHI MEL, AUBRY, PAULI N, BROOK- KRASNY,
PHEFFER, O DONNELL -- Multi-Sponsored by -- M of A GLICK GOITFRI ED,
MENG, WEI SENBERG -- read once and referred to the Conmttee on Codes
-- commttee discharged, bill anended, ordered reprinted as anmended
and recomritted to said commttee -- reported fromcomm ttee, advanced
to a third readi ng, amended and ordered reprinted, retaining its place
on the order of third reading -- again anended on third reading,
ordered reprinted, retaining its place on the order of third reading
-- reported fromcommttee, advanced to a third reading, anmended and
ordered reprinted, retaining its place on the order of third reading

AN ACT to amend the penal Ilaw, in relation to requiring background
checks for enpl oyees authorized to possess or transfer firearns in the
course of a licensed firearns business

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 400.00 of the penal |aw is amended by addi ng a new
subdi vision 12-b to read as foll ows:

12-B. GUNSM TH OR DEALER I N FI REARMS EMPLOYEES. (A) NO PERSON SHALL BE
EMPLOYED BY A GUNSM TH OR DEALER I N FI REARMS FOR DUTIES THAT | NCLUDE
HANDLI NG, SELLI NG OR OTHERW SE DI SPOSI NG OF FI REARMS, | F SUCH PERSON | S
PROHI Bl TED FROM RECEI VI NG OR POSSESSI NG FI REARMS UNDER FEDERAL LAW OR | F
SUCH PERSON WOULD BE | NELI G BLE FOR A LI CENSE TO POSSESS FI REARMS UNDER
PARAGRAPH (C) OR (E) OF SUBDI VI SION ONE OF THI' S SECTI ON.

(B) NO GUNSM TH OR DEALER I N FI REARMS SHALL EMPLOY A PERSON WHOSE
DUTIES | NCLUDE HANDLING  SELLING OR OTHERW SE DI SPOSI NG OF FI REARMS,
ABSENT AN EXEMPTI ON PURSUANT TO PARAGRAPHS ONE AND TWDO OF SUBDI VISION A
OF SECTI ON 265.20 OF THI S CHAPTER, UNLESS:

(1) SUCH PERSON | S TVWENTY- ONE YEARS OF AGE OR OLDER OR | S A MEMBER OF
THE UNI TED STATES ARMED FORCES OR HAS BEEN HONORABLY DI SCHARGED THERE-
FROM AND SUCH EMPLOYEE HAS BEEN | SSUED A VALI D EMPLOYMENT CERTI FI CATE
FROM THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'l) SUCH PERSON HAS OBTAI NED AND POSSESSES A VALID LICENSE | SSUED
UNDER THE PROVI SIONS OF THI S SECTI ON OR SECTI ON 400. 01 OF TH S ARTI CLE;
OR

(I'11) SUCH PERSON WAS EMPLOYED BY THE GUNSM TH OR DEALER | N FI REARMS
PRIOR TO THE EFFECTI VE DATE OF THI'S SUBDI VISION AND NO MORE THAN SIX
MONTHS HAVE ELAPSED AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON.

(© APPLI CATI ONS FOR EMPLOYMENT CERTI FI CATES SHALL BE SUBM TTED BY THE
APPLI CANT' S PROSPECTIVE EMPLOYER TO THE DI VISION OF CRIM NAL JUSTI CE
SERVI CES. BLANK APPLI CATI ONS MJUST CONTAIN, AT A M N MJM THE | NFORVATI ON
REQUI RED TO CONDUCT A BACKGROUND CHECK I N THE NATI ONAL | NSTANT CRI M NAL
BACKGROUND CHECK SYSTEM ALL APPLI CATI ONS MUST BE SI GNED AND VERI FI ED BY
THE APPLI CANT.

(D) UPON RECEI PT OF AN APPLI CATI ON FOR AN EMPLOYMENT CERTI FI CATE, THE
DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL CONDUCT A BACKGROUND CHECK
IN THE NATIONAL | NSTANT CRI M NAL BACKGROUND CHECK SYSTEM TO DETERM NE
WHETHER THE APPLI CANT | S QUALI FI ED TO RECEI VE OR POSSESS A FI REARM UNDER
STATE AND FEDERAL LAW | F THE RESULTS OF THE BACKGROUND CHECK | NDI CATE
THAT THERE |S NO | NFORVATI ON THAT WOULD DI SQUALI FY THE APPLI CANT FROM
RECEI VI NG OR POSSESSI NG A FI REARM UNDER STATE OR UNDER FEDERAL LAW  THE
DIVISION OF CRIMNAL JUSTI CE SERVI CES SHALL DOCUMENT SUCH RESULT ON AN
EMPLOYMENT CERTI FI CATE. | F THE BACKGROUND CHECK RESULTS IN A " DELAYED'
RESPONSE AS DESCRIBED IN 28 CF.R S 25.6, THE DIVISION OF CRI M NAL
JUSTI CE SERVI CES SHALL NOT CERTI FY THE APPLI CANT FOR EMPLOYMENT PENDI NG
RECEIPT OF A FOLLOWUP "PROCEED' RESPONSE FROM THE NATI ONAL | NSTANT
CRI M NAL BACKGROUND CHECK SYSTEM

(E) THE DI VI SION OF CRIM NAL JUSTI CE SERVI CES SHALL | SSUE TO QUALI FY-
I NG EMPLOYEES AN EMPLOYMENT CERTI FI CATE, WHI CH SHALL CERTIFY THAT THE
HOLDER OF SUCH CERTI FI CATE | S ELI G BLE TO HANDLE, SELL, OR OI'HERW SE
DI SPOSE OF FI REARMS OR WEAPONS ON BEHALF OF THE GUNSM TH OR DEALER IN
FI REARMS. SUCH CERTI FI CATE SHALL BECOVE | NVALI D UPON THE TERM NATI ON OF
THE EMPLOYEE' S EMPLOYMENT. SUCH CERTI FI CATE SHALL HAVE THE EFFECT OF
AUTHORI ZI NG SUCH EMPLOYEE TO HANDLE, SELL, OR OTHERW SE DI SPOSE OF THOSE
FI REARMS THAT ARE LAWULLY POSSESSED, SOLD OR DI SPOSED OF BY THE
GUNSM TH OR DEALER I N FI REARMS ONLY VWH LE SUCH EMPLOYEE IS ACTUALLY
CONDUCTI NG BUSINESS ON BEHALF OF THE GUNSM TH OR DEALER | N FI REARMS
NOTW THSTANDI NG THE FACT THAT SUCH WEAPONS NMAY NOI' BE THE TYPE THE
EMPLOYEE WOULD OTHERW SE BE LI CENSED OR AUTHORI ZED TO POSSESS UNDER NEW
YORK LAW WHEN AN EMPLOYEE |S CONDUCTING BUSINESS ON BEHALF OF A
GINSM TH OR DEALER | N FI REARMS AT ANY LOCATI ON OTHER THAN THE PREM SES
WHERE SUCH EMPLOYEE WORKS, THE EMPLOYEE SHALL HAVE IN H'S OR HER
PCSSESSI ON A COPY OF H'S OR HER EMPLOYMENT CERTI FI CATE OR VALI D LI CENSE
| SSUED UNDER THE PROVI SIONS OF THI S SECTI ON OR SECTION 400.01 OF TH' S
ARTI CLE OR DOCUMENTATION OF THE EMPLOYEE' S EXEMPTI ON BASED ON PRI OR
EMPLOYMENT. COPI ES OF SUCH CERTI FI CATES OR LI CENSES OR DOCUMENTATI ON  OF
EXEMPTI ON  SHALL BE MAI NTAI NED BY THE GUNSM TH OR DEALER | N FI REARMS ON
THE PREM SES WHERE SUCH EMPLOYEE WORKS. ALL CERTI FI CATES, LI CENSES,
DOCUMENTATI ON AND COPI ES REFERRED TO IN THI' S PARAGRAPH SHALL BE PRODUCED
UPON REQUEST BY ANY POLI CE OFFI CER OR PEACE OFFI CER ACTI NG PURSUANT TO
H S OR HER SPECI AL DUTI ES.

(F) FOR THE PURPCSE OF THI' S SUBDI VI SI ON, THE TERM HANDLI NG SHALL NOT
I NCLUDE MOVI NG OR CARRYI NG, | N THE NORVAL COURSE OF BUSI NESS, A SECURED
CRATE OR CONTAI NER THAT CONTAINS A FIREARM OR FIREARM5, FROM ONE
LOCATION TO ANOTHER WTHIN THE PREM SES OF A GUNSM TH OR DEALER IN
FI REARMS.
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(G ANY EMPLOYMENT I N VI OLATION OF THI S SUBDI VI SI ON SHALL CONSTI TUTE A
VI OLATI ON ON THE PART OF BOTH THE EMPLOYEE AND THE GUNSM TH OR DEALER I N
FI REARVS.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



