Co~NOoOUI~,WNE

STATE OF NEW YORK

566
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A CAHLL -- read once and referred to the Commttee
on Hi gher Education

AN ACT to anend the education law, in relation to exenpt persons under
t he profession of public accountancy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 7407 of the education law is anmended by adding two
new subdi visions g and h to read as fol |l ows:

G ANY | NDI VI DUAL, NOT LI CENSED AS A CERTIFIED PUBLIC ACCOUNTANT OR
PUBLI C ACCOUNTANT PURSUANT TO THI' S ARTI CLE, FROM PERFORM NG COWPI LATI ONS
OR REVIEW5, SO LONG AS THE COWPI LATI ON OR REVI EW 1S NOT ACCOVWPANI ED BY
ANY STATEMENT, REPORT, OR WORDI NG | NDI CATI NG SUCH | NDI VI DUAL IS A CERTI -
FI ED PUBLI C ACCOUNTANT, PUBLI C ACCOUNTANT, OR AUDI TOR

H. ANY | NDI VI DUAL, NOT LI CENSED AS A CERTIFIED PUBLIC ACCOUNTANT OR
PUBLI C ACCOUNTANT PURSUANT TO THI S ARTI CLE, FROM USI NG THE FOLLOW NG OR
SUBSTANTI ALLY SI M LAR STATEMENT WHEN PERFORM NG COWPI LATI ONS OR REVI EWS
PURSUANT TO SUBDI VI SION G OF TH S SECTI ON

“(I/WE) HAVE PREPARED THE ACCOVPANYI NG ( FI NANCI AL STATEMENTS) OF ( NAME
OF ENTITY) AS OF (TIME PERI OD) FOR THE (PERI OD) THEN ENDED. THI S PRESEN-
TATION IS LIMTED TO PREPARING |N THE FORM OF FI NANCI AL STATEMENTS,
| NFORMATI ON THAT | S THE REPRESENTATI ON OF (NAME OF ENTITY). (1/WE) DO
NOT EXPRESS ANY FORM OF ASSURANCE W TH RESPECT TO THESE FI NANCI AL STATE-
MENTS. "

S 2. Subdivision 2 of section 7408 of the education |aw, as anended by
chapter 994 of the laws of 1971, is anmended and four new subdi vi si ons,
3, 4, 5 and 6 are added to read as foll ows:

2. Any person shall be guilty of a class A m sdenmeanor who shall use,
in connection with the practice of public accountancy, or in any nanner
tending to inply that he OR SHE is an i ndependent accountant or auditor,
t he designations "chartered accountant”, "certified accountant”, "expert
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accountant", "certified tax accountant", "tax accountant", "enrolled
accountant”, "enrolled public accountant”, "registered accountant”

“licensed accountant", "incorporated accountant"”, "registered public
accountant”, "licensed public accountant”, or any abbreviation thereof,
or the letters "C A", "EA", "CTA", "T.A", "EPA", "RA",
"LLA", "I.LA", "P.A", "RP.A", or, "L.P.A", except as provided el se-

where in this article, or any other designation tending to inply that he
OR SHE has expert know edge in accounting or auditing.

3. NO FIRM SHALL HOLD I TSELF OQUT TO THE PUBLI C, | N CONSI DERATI ON OF
COVPENSATI ON RECEI VED OR TO BE RECEI VED, FOR THE PRACTICE OF PUBLIC
ACCOUNTANCY AS DEFI NED I N SECTI ON SEVENTY- FOUR HUNDRED ONE OF THI S ARTI -
CLE IN TH'S STATE OR USE THE TI TLE "CPA" OR "CPA FIRM' OR "PA" OR "PA
FIRM' W THOUT A REG STRATI ON FROM THE DEPARTMENT. AS A CONDI TION OF
REG STRATION OR I TS RENEWAL, THE FIRM SHALL DEMONSTRATE THAT | T HAS
COWPLI ED WTH THE PROVI SIONS OF THI S ARTI CLE, ANY OTHER APPLI CABLE LAWS
AND SUCH OTHER REQUI REMENTS AS THE DEPARTMENT MAY | MPOSE, CONSI STENT
W TH TH S ARTI CLE.

4. NOTHI NG IN THI' S SUBDI VI SI ON SHALL PREVENT AN | NDI VI DUAL ENROLLED TO
PRACTI CE BEFORE THE UNI TED STATES | NTERNAL REVENUE SERVI CE, PURSUANT TO
REGULATI ONS PROMULGATED BY THE | NTERNAL REVENUE SERVI CE, FROM USI NG THE
DESI GNATI ON "ENROLLED AGENT" OR THE LETTERS "E. A ". TH'S SUBDI VI SI ON
SHALL NOT APPLY TO ANY DESI GNATI ONS AUTHORI ZED BY A NATI ONAL CREDENTI AL-
| NG BODY RECOGNI ZED BY THE DEPARTMENT.

5. FOR PURPCSES OF THI' S SECTI ON, THE TERM "MEMBER' MEANS A PERSON WHO
HAS BEEN ADM TTED AS A MEMBER OF A PROFESSI ONAL SERVI CE LIM TED LI ABI L-
I TY COWPANY | N ACCORDANCE W TH THE TERMS AND PROVI SI ONS OF THE LI M TED
LI ABI LI TY COVWPANY LAW AND THE OPERATI NG AGREEMENT OF SUCH PROFESSI ONAL
SERVI CE LI M TED LI ABI LI TY COVPANY, AND HAS A MEMBERSHI P | NTEREST | N SUCH
LIMTED LIABILITY COWPANY WTH THE RI GHTS, OBLI GATI ONS, PREFERENCES AND
LI M TATI ONS SPECI FI ED UNDER THE LI M TED LI ABI LI TY COVWANY LAW AND SUCH
OPERATI NG AGREEMENT.

6. AN [IND VIDUAL NOT LICENSED AS A CERTIFIED PUBLI C ACCOUNTANT OR
PUBLI C ACCOUNTANT, OR ANY ENTITY NOT REGQ STERED PURSUANT TO THI S ARTI CLE
MAY PREPARE A FI NANCI AL STATEMENT SO LONG AS IT IS NOT ACCOWAN ED BY
ANY STATEMENT, REPORT, OR WORDI NG | NDI CATI NG SUCH | NDI VI DUAL IS A CERTI -
FIED PUBLIC ACCOUNTANT OR PUBLIC ACCOUNTANT OR THAT SUCH ENTITY IS
REG STERED TO PRACTI CE PUBLI C ACCOUNTANCY UNDER THI S ARTI CLE. SUCH NON
LI CENSED | NDIVIDUALS AND NON REG STERED ENTITIES SHALL | NCLUDE THE
FOLLOW NG WRI TTEN LANGUAGE WHEN PREPARI NG FI NANCI AL STATEMENTS:

A "(lI, WE) HAVE PREPARED THE ACCOMPANYI NG FI NANCI AL STATEMENT(S) OF
(NAME OF BUSI NESS OR ORGANI ZATION) AS OF THE (TI ME PERI OD) AND FOR THE
(PERI OD) THEN ENDED. THI S PRESENTATION IS LIM TED TO PREPARING, |IN THE
FORM OF A FI NANCI AL STATEMENT(S), | NFCRI\/ATI ON THAT | S THE REPRESENTATI ON
OF (NAME OF BUSI NESS OR ORGANI ZATI ON) "; AND

B. "(I, WE HAVE NOT AUDI TED OR REVI EWED THE ACCOMPANYI NG FI NANCI AL
STATEMENT(S) AND ACCORDI NGLY DO NOT EXPRESS AN OPI Nl ON OR ANY OTHER FORM
OF ASSURANCE ON THEM "

S 3. This act shall take effect imediately.



