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STATE OF NEW YORK

5642
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 17, 2009

Introduced by M of A ESPAILLAT, TOWS, PEOPLES, BING BRADLEY --
Mul ti-Sponsored by -- M of A ALFANO BARRA, CARROZZA, EDDI NGTON
MAGNARELLI, RAMOS -- read once and referred to the Commttee on
Econom ¢ Devel oprment, Job Creation, Comrerce and | ndustry

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to creating the nmetro nedical matri x program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. The |egislature
finds that the biotechnology industry in New York is a vitally inportant
growt h industry and holds great promse for the state's and its citi-
zens' fiscal health.

The | egi sl ature declares that while New York state, especially the New
York netropolitan area, is home to many of the world' s premer life
sciences research institutions and in spite of what appears to be a very
strong foundation, the state, and particularly the New York netropolitan
area, is lagging behind conparable regions in other states in devel opi ng
a "biotech cluster."

The | egislature recognizes that in order to create a world-class
bi otech cluster several factors have to be present including: access to
strong acadenic research institutions; a highly skilled workforce; a
successful technology transfer policy; access to early stage capital and
af f ordabl e space; and a stable and supportive public policy structure.

The legislature further finds that given the nmetropolitan area's rich
research and devel opnent environnment, it seens |logical that this indus-
try would flourish in the netropolitan region.

The legislature also recognizes that two of the critical inpedinents
to building a world-class biotech cluster are access to early stage
capital and affordable | ab space.

The legislature also finds that New York-based bi otech conpanies with
tremendous grow h potential for the state's econony often seek capital

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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and af fordabl e space outside of New York even though the business starts
in a New York netropolitan area.

The legislature declares that in order to assist New York's research
institutions and energi ng bi ot echnol ogy conpani es, the |egislature here-
by creates the "netro nedical matrix programn'.

S 2. Section 1 of chapter 174 of the laws of 1968 constituting the New
York state urban devel opment corporation act is anended by adding a new
section 16-t to read as foll ows:

S 16-T. THE METRO MEDI CAL MATRI X. 1. AUTHORI ZATI ON. THE METRO MEDI CAL
MATRI X PROGRAM ( HERElI NAFTER REFERRED TO AS "M 3}") | S HEREBY CREATED TO
MAXI M ZE THE ECONOM C DEVELOPMENT POTENTI AL OF ACADEM C AND COWVERCI AL
Bl OSCI ENCE ACTIVITY I N THE NEW YORK CI TY METROPOLI TAN REQ ON, | NCLUDI NG
NEW YORK COUNTY, BRONX COUNTY, KINGS COUNTY, QUEENS COUNTY, RI CHMOND
COUNTY, NASSAU COUNTY, SUFFOLK COUNTY, WESTCHESTER COUNTY, AND ROCKLAND
COUNTY, TO BU LD UPON WORLD- RENOWNED RESEARCH AND DEVELOPMENT ACTI VI Tl ES
I N Bl OTECHNOLOGY, BI OVEDI CI NE, NANOVEDI CI NE, SPECI ALTY PHARVACEUTI CALS,
MEDI CAL DEVI CES, AND RELATED SCl ENCES. M 3} SHALL | NCLUDE, BUT NOT BE
LIMTED TO THE BIOSCIENCE FACILITIES DEVELOPMENT PROGRAM AND THE
MEDI CAL STRATEG CALLY TARGETED ACADEM C RESEARCH PROGRAM ( HEREI NAFTER
REFERRED TO AS " MEDSTAR').

2. M3} CORPCRATION. A NOT-FOR-PROFIT  CORPORATI ON  ( HEREI NAFTER
REFERRED TO AS THE M3} CORPORATION) SHALL BE ELI A BLE TO RECEI VE A
GRANT FROM THE CORPORATI ON TO CREATE A BI OSCI ENCE FACI LI TI ES DEVELOPMENT
REVOLVI NG LOAN FUND. THE M3} CORPORATION SHALL BE GOVERNED BY A
NI NE- MEMBER BOARD OF DI RECTORS. THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE, AND THE SPEAKER OF THE ASSEMBLY SHALL EACH HAVE TWO APPQO NT-
MENTS TO SUCH BOARD, AND THE TECHNOLOGY DEVELOPMENT ORGANI ZATI ONS, AS
DEFI NED | N SECTI ON 3102-D OF THE PUBLI C AUTHORI TIES LAW REPRESENTI NG
THE REGONS OF NEW YORK CITY, LONG | SLAND, AND THE M D- HUDSCON, EACH
SHALL HAVE ONE APPO NTMENT TO SUCH BOARD. APPO NTMENTS MADE BY THE TECH
NOLOGY DEVELOPMENT ORGANI ZATI ONS SHALL BE REPRESENTATI VE OF EITHER THE
| NDUSTRI AL  TECHNOLOGY RESEARCH AND DEVELOPMENT SECTOR, OR THE SMALL
BUSI NESS HI GH TECHNOLOGY SECTOR, OR THE FINANCIAL COVWUNITY. OF THE
APPO NTMENTS MADE BY THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, AND THE SPEAKER OF THE ASSEMBLY, EACH APPO NTEE MUST BE A REPRE-
SENTATI VE OF ElI THER THE | NDUSTRI AL TECHNOLOGY RESEARCH AND DEVELOPMENT
SECTOR, OR A REPRESENTATIVE OF THE SMALL BUSINESS H GH TECHNOLOGY
SECTOR, OR A REPRESENTATI VE OF THE FI NANCI AL COVMUNI TY.

3. BIOSCIENCE FACI LI TIES DEVELOPMENT PROGRAM (A) THE CORPORATI ON
SHALL, FROM FUNDS MADE AVAI LABLE FOR THI S PURPCSE, PROVIDE A GRANT TO A
NOT- FOR- PROFI T CORPORATI ON ESTABLI SHED I N ACCORDANCE W TH SUBDI VI SI ON
TWO OF THI'S SECTI ON FOR THE PURPOSE OF CREATI NG A REVOLVI NG LOAN FUND TO
PROVIDE LOANS TO BI OSClI ENCE FACI LI TIES TO ASSI ST | NDI VI DUAL COWMVERCI AL
Bl OSCl ENCE COVPANI ES TO REMAI N | N NEW YORK STATE.

(B) ELI G BLE BORROVERS UNDER THIS PROGRAM SHALL |INCLUDE EARLY AND
M DDLE STAGE Bl OSCI ENCE COMPANI ES | N SUCH AREAS AS Bl OTECHNOLOGY, BI Owv
EDI CI NE, NANOMEDI Cl NE, SPECI ALTY PHARMACEUTI CALS, AND MEDI CAL DEVI CES,
WTH FEWER THAN TWO HUNDRED EMPLOYEES AND WHI CH HAVE RECEI VED FUNDI NG
FROM AN | NSTI TUTI ONAL VENTURE CAPI TAL FIRM IN THE TWENTY-FOUR MONTHS
PRIOR TO MAKI NG APPLI CATI ON FOR A LOAN UNDER THI S PARAGRAPH, AND SHALL
ALSO | NCLUDE BOTH FOR-PROFIT AND NOT- FOR-PROFIT PROPERTY OANERS AND
DEVELOPERS WHO ARE | NTENDI NG TO DEVELOP AND LEASE SPACE TO SUCH BI OsCl -
ENCE COWPANIES, PROVIDED HOANEVER THAT THE USE OF SUCH FUNDS IS
RESTRI CTED TO THE CONSTRUCTI ON OF LABORATORY AND RELATED SPACE AND THAT
THE MAXI MUM SI ZE OF SUCH LOAN SHALL BE NO MORE THAN FI FTY PERCENT OF THE
COST OF SUCH LABORATORY OR RELATED SPACE CONSTRUCTI ON. SUCH LOANS UNDER
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TH' S PARAGRAPH SHALL BE MADE FOR A PERI OD OF SEVEN TO TEN YEARS AT A
RATE OF SEVEN TO ElI GHT PERCENT, EXCEPT THAT DURI NG SUCH PERI OD THAT THE
LOAN SHALL REMAIN OUTSTANDI NG | F A BI GSCI ENCE COMPANY RECEI VI NG SUCH
LOAN SHALL RELOCATE A SI GNI FI CANT PORTI ON OF | TS OPERATI ONS, AS DETER-
M NED IN A LOAN AGREEMENT W TH THE M 3} CORPCRATI ON, CQUTSIDE NEW YORK
STATE, SUCH | NTEREST RATE SHALL RI SE TO ElI GHTEEN PERCENT ON A RETROAC-
TIVE BASIS. |IF, AFTER A PERI OD OF FI VE YEARS FROM THE | NCEPTION OF THE
LOAN, A COWPANY SHALL REMAI N | N NEW YORK STATE, TVENTY-FI VE PERCENT OF
THE PRI NCI PAL AMOUNT OF SUCH LOAN SHALL BE FORG VEN;, AND I F AFTER A
PERIFOD OF TEN YEARS FROM THE | NCEPTI ON OF THE LOAN, A COVPANY SHALL
REMAI N | N NEW YORK STATE, FIFTY PERCENT OF THE PRI NCI PAL AMOUNT OF SUCH
LOAN SHALL BE FORA VEN, FURTHER PROVIDED THAT |F THE AMOUNT STILL
OUTSTANDI NG ON THE LOAN SHALL BE LESS THAN THE AMOUNT FORG VEN, THE
DI FFERENCE SHALL BE REIMBURSED TO THE COVPANY. ANY COVPANY RECEI VI NG
SUCH A LOAN SHALL BE | NDEPENDENTLY OANED AND OPERATED. FOR PURPOSES OF
TH'S PARAGRAPH, THE TERM "I NDEPENDENTLY OMED AND OPERATED BUS| NESS"
MEANS (1) IN THE CASE OF A CORPCRATI ON, A CORPORATI ON WHERE NO MORE THAN
FI FTY PERCENT OF THE VOIING STOCK OF THE CORPORATION IS OMED OR
CONTROLLED, DI RECTLY OR | NDI RECTLY, BY A SI NGLE CORPORATI ON, A SI NGLE
PARTNERSH P OR A SI NGLE LI M TED LI ABI LI TY COMPANY, AND (I1) IN THE CASE
OF A PARTNERSHI P, ASSOCI ATI ON, OR OTHER ENTITY, A PARTNERSH P, ASSCCI -
ATI ON OR OTHER ENTI TY WHERE NO MORE THAN FI FTY PERCENT OF THE CAPI TAL,
PROFI TS OR OTHER BENEFI CI AL | NTEREST I N SUCH PARTNERSHI P, ASSOCI ATI ON OR
OTHER ENTITY IS OANED OR CONTROLLED, DI RECTLY OR I NDI RECTLY, BY A SI NGLE
CORPCORATI ON, A SI NGLE PARTNERSHI P OR A SINGLE LI M TED LI ABI LI TY COVPANY.

(© THE M 3} CORPCRATI ON RECEI VI NG A GRANT FROM THE CORPORATI ON UNDER
TH'S SUBDI VI S| ON SHALL BE PERM TTED TO RECEI VE FUNDS FROM OTHER PUBLIC
AND PRI VATE ENTITIES, AND THE DONORS OF SUCH OTHER FUNDS NAY DESI GNATE
THAT SUCH FUNDS BE USED ONLY FOR LOANS MADE | N SPECI FI C LOCALI Tl ES.

(D) GRANTS RECElI VED FROM THE CORPCRATION BY THE M3} CORPORATI ON,
EARNI NGS ON SUCH MONI ES, AND ANY PRI NCI PAL REPAYMENTS AND ANY | NTEREST
EARNED ON LOANS SHALL BE DEPGOSI TED IN A LOAN FUND ACCOUNT.

(E) THE DECI SION TO APPROVE OR REJECT AN APPLI CATION FOR FI NANCI AL
ASSI STANCE PURSUANT TO THE PROVI SIONS OF TH S SUBDI VI SI ON SHALL BE MADE
BY A MAJORITY OF THE DI RECTORS COF THE M 3} CORPCRATI ON, AND SUCH DEC -
SION SHALL BE FINAL. NO MEMBER OF THE BOARD OR OTHER GOVERNI NG BODY OF
THE M 3} CORPCRATI ON SHALL PARTI Cl PATE IN A DECI SION ON A PRQJECT APPLI -
CATI ON WHEN SUCH MEMBER | S A PARTY TO OR HAS A FINANCI AL I NTEREST |IN
SUCH PROJIECT. ANY MEMBER WHO CANNOT PARTICl PATE IN A DECISION ON A
PRQIECT APPLI CATI ON FOR SUCH REASON SHALL NOT BE COUNTED AS A MEMBER OF
THE BOARD OR OTHER GOVERNI NG BODY FOR PURPCSES OF DETERM NI NG THE NUMBER
OF MEMBERS REQUI RED FOR A MAJORI TY VOTE ON SUCH APPLI| CATI ON. NO EMPLOYEE
OR OFFICER OF ANY SUCH CORPORATION SHALL BE A PARTY TO OR HAVE ANY
FI NANCI AL | NTEREST I N ANY PRQJECT THAT RECEIVES FINANCI AL ASSI STANCE
PURSUANT TO THI S SECTI ON.

(F) THE CORPORATI ON MAY W THDRAW ANY AMOUNT REMAI NI NG FROM AN ORI G NAL
GRANT AND ANY EARNI NGS ON SUCH GRANT, AND ANY PRI NClI PAL REPAYMENTS AND
ANY | NTEREST EARNED ON LOANS MADE FROM SUCH GRANT WHEN A MEMBER OF A
BOARD OF DI RECTORS, AN OFFI CER OR AN EMPLOYEE OF SAI D M 3} CORPORATI ON
'S PARTY TO OR HAS FI NANCI AL | NTERESTS I N LOAN PRQJECTS; WHEN SUCH M 3}
CORPCRATION FAILS TO COWLY WTH THE REQUI REMENTS FOR PRQIECT LOANS
PURSUANT TO THI S SECTI ON;, OR WHEN SUCH M 3} CORPORATI ON MAKES NO LOANS
W TH N THE PREVI QUS FI SCAL YEAR. QOUTSTANDI NG LOANS AND OTHER OBLI GATI ONS
PAYABLE TO SUCH M3} CORPCRATI ON SHALL BE ASSI GNED TO THE CORPORATI ON
UPON SUCH TERMS AND CONDI TI ONS AS THE CORPORATI ON SHALL DETERM NE.
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(G THE M3} CORPORATI ON RECEI VI NG SUCH GRANT SHALL SUBM T AN ANNUAL
REPORT FOR THE PREVIOUS FI SCAL YEAR TO THE CORPORATI ON DESCRI Bl NG THE
FI NANCI AL ASSI STANCE PROVI DED PURSUANT TO THI S SECTI ON, | NCLUDI NG

(1) THE NUMBER OF PRQIECTS ASSI STED;

(1) THE AMOUNT AND TYPE OF ASSI STANCE PROVI DED;

(1'11) A DESCRI PTI ON OF THE PRQIECTS;

I THE NUMBER OF JOBS CREATED OR RETAI NED,

(V) THE STATUS OF QUTSTANDI NG LOANS, GUARANTEES, EARNI NGS AND ACCOUNT
BALANCES; AND

(VI') SUCH OTHER | NFORVATI ON AS THE CORPORATI ON MAY REQUI RE.

(H) THE CORPORATI ON SHALL ANNUALLY CONDUCT AN AUDI T OF THE M 3} CORPO
RATI ON RECEI VI NG A GRANT TO ENSURE CONFORM TY OF ALL ASPECTS OF PROGRAM
ADM NI STRATION  AND OF FINANCI AL ASSI STANCE TRANSACTIONS WTH THE
SUBSTANTI VE AND PROCEDURAL PROVI SIONS OF THI'S SECTI ON. | N THE EVENT THAT
THE CORPORATI ON FI NDS | NSTANCES OF SUBSTANTI VE NONCOVPLI ANCE BY SUCH AN
M 3} CORPCRATION WTH ANY OF THE PROVI SIONS OF THI' S SUBDI VI SI ON AND SUCH
I NSTANCES WERE, OR SHOULD HAVE BEEN, KNOWN TO BE | N NONCOWPLI ANCE, THE
M 3} CORPCRATI ON SHALL RETURN, W THI N THI RTY DAYS, UPON DEMAND BY THE
CORPCORATI ON, ALL UNCOW TTED GRANT FUNDS ON HAND AND PROVI DE AN ACCOUNT-
I NG OF THE LOANS CURRENTLY QOUTSTANDI NG

(1) THE CORPORATION SHALL, ON OR BEFORE OCTOBER FI RST, TWO THOUSAND
NI NE, AND ON OR BEFORE EACH OCTOBER FI RST THEREAFTER, SUBM T A REPORT TO
THE GOVERNOR AND THE LEGQ SLATURE ON THE OPERATI ONS AND ACCOWPLI SHVENTS
OF THE BIGSCIENCES FACILITY DEVELOPMENT PROGRAM  SUCH REPORT SHALL
| NCLUDE A SUMVARY OF THE | NFORMATI ON CONTAI NED | N THE REPORTS SUBM TTED
PURSUANT TO PARAGRAPH (G OF THI'S SUBDI VI SI ON AND OF THE RESULTS OF THE
AUDI TS PERFORMED BY THE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF THIS
SUBDI VI SI ON, AND SHALL SET FORTH THE STATUS OF THE BI OSCI ENCES FACI LI -
TI ES DEVELOPMENT PROGRAM REVOLVI NG LOAN PROGRAM FOR THE PREVI QUS FI SCAL
YEAR.

4. THE MEDI CAL STRATEGQ CALLY TARGETED ACADEM C RESEARCH PROGRAM ( A)
THE CORPORATI ON SHALL, FROM FUNDS MADE AVAILABLE FOR TH' S PURPGCSE,
ESTABLISH A MEDI CAL STRATEQ CALLY TARGETED ACADEM C RESEARCH PROGRAM
( HEREI NAFTER REFERRED TO AS "MEDSTAR'), A CAPI TAL FACI LI TI ES PROGRAM TO
PROVI DE FI NANCI NG FOR THE DESIGN, ACQUI SITION, CONSTRUCTI QN, RECON-
STRUCTI ON, REHABI LI TATION OR | MPROVEMENT OF RESEARCH AND DEVELOPMENT
FACI LI TI ES AND EQUI PMENT TO CONDUCT RESEARCH AND DEVELOPMENT ACTI VI TI ES
N Bl OTECHNCLOGY, BI OVEDI CI NE, NANOVEDI ClI NE, SPECI ALTY PHARVACEUTI CALS,
VEDI CAL DEVI CES, AND RELATED SCI ENCES. SUCH MEDSTAR PROGRAM SHALL BE
LOCATED AT ELI G BLE COLLEGES AND UNI VERSI TI ES I N THE STATE. FUNDS APPRO-
PRI ATED OR REAPPROPRI ATED FOR THI S CAPI TAL FACI LI TY PROGRAM BY A CHAPTER
O THE LAWS OF TWO THOUSAND NI NE SHALL BE AWARDED TO A PRI MARY HOST
I NSTI TUTI ON LOCATED IN THE AREA OF THE METRO MEDI CAL MATRIX M3}, AS
DEFINED [N SUBDIVISION ONE OF THI S SECTI ON, UPON THE RECOMVENDATI ON OF
THE M 3} CORPORATI ON ESTABLI SHED PURSUANT TO SUBDIVISION TWO OF TH'S
SECTI ON.

(B) CRITERIA FOR RECOMVENDATI ONS MADE BY THE M 3} CORPORATI ON AND FOR
| SSUANCE OF AWARDS SHALL I NCLUDE, BUT NEED NOI BE LIMTED TO  THE
FOLLOW NG

(1) THE POTENTI AL FUTURE GROMH AND ECONOM C | MPACT W THI N NEW YORK
STATE OF THE PROPOSED RESEARCH TO BE UNDERTAKEN AT SUCH FACI LI TIES,
AVAI LABLE EXPERTI SE AT SUCH COLLEGES AND UNI VERSI TI ES I N THE SCI ENTI FI C
DI SCI PLI NE RELATED TO SUCH FACI LI Tl ES;

(1'l) AN EVALUATION OF THE ABILITY OF THE PROPOCSED RESEARCH TO BE
UNDERTAKEN AT SUCH FACI LI TIES TO Al D EXI STI NG BUSI NESS AND TO CREATE NEW
BUSI NESS | N NEW YORK STATE; AND
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(1) THE ABILITY OF THE PROPOSAL TO LEVERAGE AND ATTRACT FEDERAL
FUNDS, VENTURE CAPI TAL AND PRI VATE | NDUSTRY FUNDS.

(C© ONLY AN I NSTITUTI ON LOCATED W THI N THE AREA OF THE M 3} SHALL BE
ELI G BLE TO ACT AS A PRI MARY HOST | NSTI TUTION FOR A CAPI TAL FACILITIES
AWARD AS DESCRI BED | N PARAGRAPHS (A) AND (B) OF THI' S SUBDI VI SI ON.

(D) THE CORPORATION AND THE CITY UN VERSI TY CONSTRUCTI ON FUND MAY
CONTRACT WTH THE STATE UN VERSITY CONSTRUCTION FUND TO  DESI G\,
CONSTRUCT, ACQUI RE, RECONSTRUCT, REHABI LI TATE AND | MPROVE RESEARCH AND
DEVELOPMENT FACI LI TI ES FOR THOSE PRI MARY HOST [INSTITUTIONS WHI CH ARE
SENI OR COLLEGES OF THE CITY UNI VERSI TY OF NEW YORK.

(E) THE CORPORATION SHALL, ON OR BEFORE OCTOBER FI RST, TWD THOUSAND
TEN, AND ON OR BEFORE EACH OCTOBER FI RST THEREAFTER, SUBM T A REPORT TO
THE GOVERNOR AND THE LEG SLATURE ON THE OPERATI ONS AND ACCOWPLI SHVENTS
OF THE MEDSTAR GRANTS PROGRAM

S 3. This act shall take effect imediately.



