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Introduced by M of A MOLINARO, MKEVITT, WALKER, ALFANO, KOLB,
BARCLAY, TOBACCO, G GIO CORWN, FINCH -- Milti-Sponsored by -- M of
A. BALL, BARRA, BURLING CALHOUN, CROUCH, DUPREY, ERRI GO, QAKS, TOM-
SEND -- read once and referred to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law and the civil practice |aw
and rules, inrelation to the adm ssibility of evidence of alcohol or
drug content of bl ood obtai ned by nedi cal personnel

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1195 of the vehicle and traffic lawis anended by
addi ng a new subdivision 1-a to read as foll ows:

1-A. EVIDENCE. UPON TRI AL OF ANY ACTI ON OR PROCEEDI NG ARI SI NG QUT OF
ACTI ONS ALLEGED TO HAVE BEEN COVM TTED BY ANY PERSON ARRESTED FOR A
VI OLATI ON OF ANY PROVI SI ON OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI S
ARTI CLE, THE COURT SHALL ADM T EVI DENCE OF THE AMOUNT OF ALCOHOL OR
DRUGS IN THE DEFENDANT'S BLOOD AS SHOMN BY A TEST OF SUCH DEFENDANT' S
BREATH, BLOOD, URI NE OR SALI VA ADM NI STERED BY ANY PERSON AUTHORI ZED TO
W THDRAW BLOOD | N THE COURSE OF MEDI CAL TREATMENT, |F SUCH PERSON ADM N-
| STERED SUCH TEST IN THE COURSE OF PROVI DI NG TREATMENT OF | NJURI ES
SUSTAI NED BY THE DEFENDANT, | RRESPECTIVE OF WHETHER THE DEFENDANT HAD
BEEN ARRESTED FOR A VI COLATI ON OF SECTI ON ELEVEN HUNDRED NI NETY- TWO OF
TH S ARTI CLE AT THE TI ME THE TEST WAS ADM NI STERED AND | RRESPECTI VE OF
VWHETHER SUCH TEST WAS PERFORMED AT THE REQUEST OF A POLI CE OFFI CER

S 2. The civil practice law and rules is anended by adding a new rul e
4535 to read as foll ows:

RULE 4535. CHEM CAL TEST EVI DENCE OF ALCOHOL OR DRUG CONSUWMPTION IN
ClVIL DAMAGE ACTIONS. (A) I N ANY ACTI ON TO RECOVER DAMAGES FOR PERSONAL
I NJURY, | NJURY TO PROPERTY OR WRONGFUL DEATH, WHEREIN THE |SSUE OF
| NTOXI CATION OR | MPAI RVMENT OF A MOTOR VEHI CLE OPERATOR SHALL HAVE BEEN
RAI SED, THE COURT SHALL ADM T EVI DENCE OF THE AMOUNT OF ALCOHOL OR DRUGS
IN THE MOTOR VEHI CLE OPERATOR S BLOOD AS ESTABLI SHED BY A CHEM CAL TEST

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VHI CH | S ADM SSI BLE PURSUANT TO THE PROVI SI ONS OF SECTI ON ELEVEN HUNDRED
NI NETY-FIVE OF THE VEH CLE AND TRAFFI C LAW OR ADM NI STERED PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SI ON THREE OF SECTION SI X HUNDRED SEVENTY- FOUR
OF THE COUNTY LAW

(B) THE FOLLOW NG EFFECT SHALL BE G VEN TO EVI DENCE OF BLOOD- ALCOHOL
CONTENT, AS DETERM NED BY SUCH TESTS:

(1) EVI DENCE THAT THERE WAS MORE THAN .05 OF ONE PER CENTUM BUT LESS
THAN . 08 OF ONE PER CENTUM BY WEI GHT OF ALCOHOL IN A MOTOR VEHI CLE OPER-
ATOR' S BLOOD SHALL CONSTI TUTE PRI MA FACI E EVI DENCE THAT SUCH OPERATOR
WAS | MPAI RED AND SHALL, |F UNREBUTTED, CONSTI TUTE A COWLETE BAR TO ANY
RECOVERY ON BEHALF OF SUCH OPERATOR WHERE THE PROOF SHALL SHOW (1) THAT
THE | MPAI RVENT OF THE MOTOR VEHI CLE OPERATOR WAS A PROXI MATE CAUSE OF
THE OCCURRENCE, AND (I11) THAT THE CULPABLE CONDUCT OF SUCH OPERATOR
CONTRI BUTED FI FTY PERCENT OR MORE TO THE CAUSATI ON OF THE OCCURRENCE.

(2) EVIDENCE THAT A MOTOR VEHI CLE OPERATOR S BLOOD CONTAINED .08 OF
ONE PER CENTUM OR MORE, BY WEI GHT OF ALCOHOL, SHALL CONSTI TUTE PRI MA
FACI E EVI DENCE ON THE | SSUE OF SUCH OPERATOR S | NTOXI CATION  AND SHALL,
| F UNREBUTTED, CONSTITUTE A COVWPLETE BAR TO ANY RECOVERY ON BEHALF OF
THAT OPERATOR WHEN SUCH | NTOXI CATI ON WAS A PROXI MATE CAUSE OF THE OCCUR-
RENCE.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a |law, and shall apply to all
causes of action accruing on or after such effective date.



