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STATE OF NEW YORK

5607
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A BOYLAND -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the executive law, in relation to requiring that certain
state contracts provide for the enploynent of homnel ess persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new article 15-D

to read as foll ows:
ARTI CLE 15-D
PARTI Cl PATI ON BY HOVELESS PERSONS W TH
RESPECT TO STATE CONTRACTS

SECTI ON 328- B. DEFI NI TI ONS.

328-C. EQUAL EMPLOYMENT OPPORTUNI TI ES FOR HOVELESS PERSONS.

328-D. RESPONSI Bl LI TIES OF CONTRACTI NG AGENCI ES.

328- E. ENFORCEMENT.

S 328-B. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLONNG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. " CONTRACTI NG AGENCY" SHALL MEAN A STATE AGENCY WHICH IS A PARTY OR
A PROPCSED PARTY TO A STATE CONTRACT OR, IN THE CASE OF A STATE CONTRACT
DESCRI BED | N PARAGRAPH (C) OF SUBDI VI SION SEVEN OF THIS SECTIQON, SHALL
MEAN THE NEW YORK STATE HOUSING FI NANCE AGENCY, HOUSI NG TRUST FUND
CORPORATI ON OR AFFORDABLE HOUSI NG CORPORATI ON, WH CHEVER HAS MADE OR
PROPCSES TO MAKE THE GRANT OR LOAN FOR THE STATE ASSI STED HOUSI NG
PRQJECT.

2. "CONTRACTOR' SHALL MEAN AN | NDI VIDUAL, A BUSINESS ENTERPRI SE,
I NCLUDING A SOLE PROPRIETORSH P, A PARTNERSHI P, A CORPORATION, A
NOT- FOR- PROFI T CORPORATI ON, OR ANY OTHER PARTY TO A STATE CONTRACT, OR A
Bl DDER | N CONJUNCTI ON W TH THE AWARD OF A STATE CONTRACT OR A PROPCSED
PARTY TO A STATE CONTRACT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08850- 01- 9



Co~NOoOUIT~hWNE

A. 5607 2

3. "Dl RECTOR' SHALL MEAN THE DI RECTOR OF THE DI VI SION OF M NORI TY AND
WOMEN S BUSI NESS DEVELOPMENT ESTABLI SHED BY ARTICLE FOUR-A OF THE
ECONOM C DEVELOPMENT LAW

4. "HOMELESS PERSON' SHALL HAVE THE MEANI NG PRESCRI BED | N SUBDI VI SI ON
TWD OF SECTI ON FORTY- TWD OF THE SOCI AL SERVI CES LAW

5. "DIVISION' SHALL MEAN THE DI VI SION OF M NORI TY AND WOMEN S BUSI NESS
DEVELOPMENT CREATED BY ARTI CLE FOUR-A OF THE ECONOM C DEVELOPMENT LAW

6. "STATE AGENCY" SHALL MEAN (A) (I) ANY STATE DEPARTMENT, OR (I1) ANY
DI VI SI ON, BOARD, COWM SSI ON OR BUREAU OF ANY STATE DEPARTMENT, OR (I11)
THE STATE UNI VERSITY OF NEW YORK AND THE CI TY UNI VERSI TY OF NEW YORK,
I NCLUDI NG ALL THEI R CONSTI TUENT UNI TS EXCEPT COMMUNI TY COLLEGES AND THE
| NDEPENDENT | NSTI TUTI ONS OPERATI NG STATUTORY OR CONTRACT COLLEGES ON
BEHALF OF THE STATE, OR (1V) A BOARD, A MAJORITY OF WHOSE MEMBERS ARE
APPOI NTED BY THE GOVERNOR OR WHO SERVE BY VI RTUE OF BEI NG STATE OFFI CERS
OR EMPLOYEES AS DEFI NED | N SUBPARAGRAPH (1), (I1) OR (I11) OF PARAGRAPH
(1) OF SUBDI VI SION ONE OF SECTI ON SEVENTY- THREE OF THE PUBLIC OFFI CERS
LAW

(B) THE FOLLOW NG

ALBANY PORT DI STRI CT COVM SSI ON;

BATTERY PARK CI TY AUTHORI TY:

(NELSON A. ROCKEFELLER) EMPI RE STATE PLAZA PERFORM NG ARTS
CENTER CORPORATI ON:

| NDUSTRI AL EXHI BI T AUTHORI TY;

LONG | SLAND POAER AUTHOR! TY;

LONG | SLAND RAI L ROAD;

MANHATTAN AND BRONX SURFACE TRANSI T OPERATI NG AUTHORI TY;

METRO- NORTH COMMUTER RAI LROAD;

METROPOLI TAN SUBURBAN BUS AUTHORI TY;

METROPOLI TAN TRANSPORTATI ON AUTHOR! TY;

NATURAL HERI TAGE TRUST;

NEW YORK Cl TY TRANSI T AUTHORI TY;

NEW YORK CONVENTI ON CENTER OPERATI NG CORPORATI ON;

NEW YORK STATE BRI DGE AUTHORI TY;

NEW YORK STATE OLYMPI C REG ONAL DEVELOPMENT AUTHORI TY;

NEW YORK STATE THRUWAY AUTHORI TY.

7. "STATE CONTRACT" SHALL MEAN: (A) A WRI TTEN AGREEMENT OR PURCHASE
ORDER | NSTRUMENT, PROVI DI NG FOR A TOTAL EXPENDI TURE IN EXCESS OF ONE
HUNDRED THOUSAND DOLLARS, WHEREBY A CONTRACTI NG AGENCY | S COMM TTED TO
EXPEND OR DOES EXPEND FUNDS | N RETURN FOR LABOR,  SERVI CES, SUPPLI ES,
EQU PMENT, MATERIALS OR ANY COVBINATION OF THE FOREGO NG  TO BE
PERFORMED FOR, OR RENDERED OR FURNI SHED TO THE CONTRACTI NG AGENCY; (B) A
WRI TTEN AGREEMENT | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS WHEREBY A
CONTRACTI NG AGENCY |'S COWM TTED TO EXPEND OR DOES EXPEND FUNDS FOR THE
ACQUI SI TI ON, CONSTRUCTI ON, DEMOLI TION, REPLACEMENT, MAJOR REPAIR OR
RENOVATI ON  OF REAL PROPERTY AND | MPROVEMENTS THEREON, AND (C) A WRI TTEN
AGREEMENT | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS WHEREBY THE OWNER OF
A STATE ASSI STED HOUSI NG PROJECT |'S COMM TTED TO EXPEND OR DOES EXPEND
FUNDS FOR THE ACQUI SI TI ON, CONSTRUCTI ON, DEMOLI TI ON, REPLACEMENT, MAJOR
REPAI R OR RENOVATI ON OF REAL PROPERTY AND | MPROVEMENTS THEREON FOR SUCH
PRQJECT. FOR THE PURPCSES OF THI' S ARTI CLE THE TERM "SERVI CES" SHALL NOT
| NCLUDE BANKI NG RELATI ONSHI PS, THE | SSUANCE OF | NSURANCE POLICIES OR
CONTRACTS, OR CONTRACTS W TH A CONTRACTI NG AGENCY FOR THE SALE OF BONDS,
NOTES OR OTHER SECURI TI ES.

8. "SUBCONTRACT" SHALL MEAN AN AGREEMENT PROVI DI NG FOR A TOTAL EXPEND-
ITURE IN EXCESS OF TVENTY- FI VE THOUSAND DOLLARS FOR THE CONSTRUCTI ON,
DEMOLI TI ON, REPLACEMENT, MAJOR REPAI R, RENOVATI ON, PLANNI NG OR DESI GN OF
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REAL PROPERTY AND | MPROVEMENTS THEREON BETWEEN A CONTRACTOR AND ANY
I NDI VI DUAL OR BUSINESS ENTERPRI SE, |NCLUDING A SOLE PROPRI ETORSH P,
PARTNERSHI P, CORPORATI ON, OR NOT-FOR-PROFI T CORPORATION, IN VWHCH A
PORTI ON OF A CONTRACTOR S OBLI GATI ON UNDER A STATE CONTRACT | S UNDERTAK-
EN OR ASSUMED, BUT SHALL NOT | NCLUDE ANY CONSTRUCTI ON, DEMOLI TI ON,
REPLACEMENT, MAJOR REPAI R, RENOVATI ON, PLANNI NG OR DESI GN OF REAL PROP-
ERTY OR | MPROVEMENTS THEREON FOR THE BENEFI Cl AL USE OF THE CONTRACTOR

S 328-C. EQUAL EMPLOYMENT OPPORTUNI Tl ES FOR HOVELESS PERSONS. 1. ALL
STATE CONTRACTS AND ALL DOCUMENTS SOLI Cl TI NG BI DS OR PROPCSALS FOR STATE
CONTRACTS FOR PRQIECTS COSTI NG ONE HUNDRED THOUSAND DOLLARS OR MORE
SHALL PROVIDE FOR THE EMPLOYMENT OF AT LEAST TEN HOVELESS PERSONS. THE
CONTRACTOR SHALL EMPLOY ONLY THOSE HOMVELESS PERSONS WHO ARE QUALI FI ED TO
PERFORM THE WORK REQUI RED PURSUANT TO THE CONTRACT I N A SAFE AND COVPE-
TENT MANNER.

2. THE CONTRACTOR WLL I NCLUDE THE PROVI SI ONS OF SUBDI VI SI ON ONE OF
TH'S SECTI ON | N EVERY SUBCONTRACT, EXCEPT AS PROVI DED I'N SUBDI VI SI ON SI X
OF TH S SECTION, I N SUCH A MANNER THAT THE PROVISIONS W LL BE BINDI NG
UPON EACH SUBCONTRACTOR AS TO WORK |IN CONNECTION WTH THE STATE
CONTRACT.

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT BE BI NDI NG UPON CONTRAC-
TORS OR SUBCONTRACTORS | N THE PERFORMANCE OF WORK OR THE PROVI SI ON OF
SERVI CES OR ANY OTHER ACTIVITY THAT ARE UNRELATED, SEPARATE OR DI STI NCT
FROM THE STATE CONTRACT AS EXPRESSED BY | TS TERMES.

4. I N THE | MPLEMENTATI ON OF THI S SECTI ON, THE CONTRACTI NG AGENCY SHALL
CONSI DER COWVPLI ANCE BY A CONTRACTOR OR SUBCONTRACTOR W TH THE REQUI RE-
MENTS OF ANY FEDERAL LAW CONCERNI NG EQUAL EMPLOYMENT OPPORTUNI TY WH CH
EFFECTUATES THE PURPOSE OF THI S SECTI ON. THE CONTRACTI NG AGENCY SHALL
DETERM NE VWHETHER THE | MPCSI TI ON OF THE REQUI REMENTS OF THE PROVI SI ONS
HEREOF DUPLI CATE OR CONFLICT WTH ANY SUCH LAW AND | F SUCH DUPLI CATI ON
OR CONFLI CT EXI STS, THE CONTRACTI NG AGENCY SHALL WAI VE THE APPL| CABI LI TY
OF TH' S SECTION TO THE EXTENT OF SUCH DUPLI CATI ON OR CONFLI CT.

5. THE DI RECTOR SHALL PROVMULGATE RULES AND REGULATI ONS TO ENSURE THAT
CONTRACTORS AND SUBCONTRACTORS UNDERTAKE PROGRAMS OF EQUAL EMPLOYMENT
OPPORTUNI TY AS REQUI RED BY THI S SECTI ON. SUCH RULES AND REGULATIONS AS
THEY PERTAIN TO ANY PARTI CULAR AGENCY SHALL BE DEVELOPED AFTER CONSULTA-
TION WTH CONTRACTI NG AGENCI ES. THE CONTRACTI NG AGENCY SHALL BE RESPON-
SI BLE FOR MONI TORI NG COVPLI ANCE WTH THI' S SECTI ON.

6. THE REQUI REMENTS OF THI S SECTI ON SHALL NOT APPLY TO ANY EMPLOYMENT
QUTSIDE TH S STATE OR APPLI CATI ON FOR EMPLOYMENT QUTSI DE TH S STATE OR
SOLI CI TATI ONS OR ADVERTI SEMENTS THEREFOR, OR ANY EXI STI NG PROGRAMS OF
AFFI RVATI VE  ACTI ON REGARDI NG EMPLOYMENT OQUTSIDE TH' S STATE AND THE
EFFECT OF CONTRACT PROVISIONS REQU RED BY SUBDIVISION ONE OF TH' S
SECTI ON SHALL BE SO LI M TED.

S 328-D. RESPONSI Bl LI TI ES OF CONTRACTI NG AGENCI ES. 1. EACH CONTRACTI NG
AGENCY SHALL BE RESPONSIBLE FOR MONI TORI NG STATE CONTRACTS UNDER | TS
JURI SDI CTI ON, AND RECOMMENDI NG MATTERS TO THE DI VISION RESPECTI NG
NON- COVPLIANCE WTH THE PROVISIONS OF TH S ARTI CLE SO THAT THE OFFI CE
MAY TAKE SUCH ACTI ON AS | S APPROPRI ATE TO | NSURE COWLIANCE WTH THE
PROVISIONS OF TH'S ARTICLE, THE RULES AND REGULATI ONS OF THE DI RECTOR
| SSUED HEREUNDER AND THE CONTRACTUAL PROVI SIONS REQUI RED PURSUANT TO
TH'S ARTICLE. ALL CONTRACTI NG AGENCI ES SHALL COWPLY W TH THE RULES AND
REGULATI ONS OF THE DI VI SION AND ARE DI RECTED TO COOPERATE W TH THE DI VI -
SION AND TO FURNI SH TO THE DI VI SI ON SUCH | NFORVATI ON AND ASSI STANCE AS
MAY BE REQUI RED | N THE PERFORMANCE OF | TS FUNCTI ONS UNDER THI S ARTI CLE.

2. EACH CONTRACTI NG AGENCY SHALL REPORT TO THE DI RECTOR W TH RESPECT
TO ACTI VI TI ES UNDERTAKEN TO PROMOTE EMPLOYMENT OF HOVELESS PERSONS W TH
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RESPECT TO STATE CONTRACTS AND SUBCONTRACTS. SUCH REPORT SHALL BE
SUBM TTED PERI ODI CALLY AS REQUI RED BY THE DI RECTOR.

S 328-E. ENFORCEMENT. UPON RECEI PT BY THE DI RECTOR OF A COVPLAI NT BY
A CONTRACTI NG AGENCY THAT A CONTRACTOR HAS VI OLATED THE PROVI SI ONS OF A
STATE CONTRACT WHI CH HAVE BEEN | NCLUDED TO COVPLY W TH THE PROVI SI ONS OF
TH' S ARTI CLE, THE DI RECTOR SHALL ATTEMPT TO RESOLVE THE MATTER @ VING
RI SE TO SUCH COWLAI NT. | F EFFORTS TO RESOLVE SUCH MATTER TO THE SATI S-
FACTION OF ALL PARTIES ARE UNSUCCESSFUL, THE DI RECTOR SHALL REFER THE
MATTER, W THI N THI RTY DAYS OF THE RECEI PT OF THE COWPLAI NT, TO THE AMER-
| CAN ARBI TRATI ON ASSOCI ATI ON FOR PROCEEDI NG THEREON. UPON CONCLUSI ON OF
THE ARBI TRATI ON PROCEEDI NGS, THE ARBI TRATOR SHALL SUBM T TO THE DI RECTOR
H S OR HER AWARD REGARDI NG THE ALLEGED VI OLATION OF THE CONTRACT AND
RECOVMENDATI ONS REGARDI NG THE | MPOSI TI ON OF SANCTI ONS, FI NES OR PENAL-
TIES. THE DI RECTOR SHALL ElI THER: (1) ADOPT THE RECOMMENDATION OF THE
ARBI TRATOR;, OR (2) DETERM NE THAT NO SANCTIONS, FINES OR PENALTIES
SHOULD BE | MPOSED; OR (3) MODI FY THE RECOMMENDATI ON OF THE ARBI TRATOR,
PROVI DED THAT SUCH MODIFICATION SHALL NOT EXPAND UPON ANY SANCTI ON
RECOVMENDED OR | MPOSE ANY NEW SANCTI ON, OR | NCREASE THE AMOUNT OF ANY
RECOVMENDED FI NE OR PENALTY. THE DI RECTOR, W THI N TEN DAYS OF RECEI PT OF
THE ARBI TRATOR' S AWARD AND RECOMVENDATI ONS, SHALL FILE A DETERM NATI ON
OF SUCH MATTER AND SHALL CAUSE A COPY OF SUCH DETERM NATI ON ALONG WTH A
COPY OF THIS ARTICLE TO BE SERVED UPON THE RESPONDENT BY PERSONAL
SERVI CE OR BY CERTI FI ED MAI L RETURN RECEI PT REQUESTED. THE AWARD OF THE
ARBI TRATOR SHALL BE FINAL AND NMAY ONLY BE VACATED OR MODIFIED AS
PROVIDED IN ARTICLE SEVENTY-FIVE OF THE CIVIL PRACTI CE LAW AND RULES
UPON AN APPLI CATION MADE WTHIN THE TIME PROVIDED BY  SECTION
SEVENTY- FI VE HUNDRED ELEVEN OF THE CIVIL PRACTI CE LAWAND RULES. THE
DETERM NATI ON OF THE DI RECTOR AS TO THE | MPCSI TION OF ANY FINES, SANC
TIONS OR PENALTI ES SHALL BE REVI EWABLE PURSUANT TO ARTI CLE SEVENTY- El GHT
OF THE Cl VIL PRACTI CE LAW AND RULES.

S 2. Paragraphs (g), (h) and (i) of subdivision 3 of section 311 of
the executive law are rel ettered paragraphs (h), (i) and (j) and a new
paragraph (g) is added to read as foll ows:

(G TO PROMULGATE RULES AND REGULATI ONS TO ENSURE THAT THE PROVI SI ONS
OF ARTICLE FI FTEEN-D OF THI S CHAPTER RELATED TO EMPLOYMENT OF HOVELESS
PERSONS ARE MET, AND TO CARRY QUT SUCH OTHER POWNERS AND DUTI ES AS ARE
NECESSARY TO ENSURE AND ENFORCE THE PROVI SI ONS OF SUCH ARTI CLE;

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Any rules and regul ati ons necessary for the
tinmely inplenmentation of this act on its effective date shall be pronul -
gated on or before such date, and provided further that the amendnents
to subdivision 3 of section 311 of the executive |aw made by section two
of this act shall not affect the expiration of such section as provided
by chapter 261 of the |aws of 1988 and shall expire therewth.



