Co~NOoOUI~,WNE

STATE OF NEW YORK

5571
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Econom c Devel opnent, Job Creation, Commerce and | ndustry

AN ACT to amend the general business law, in relation to requiring
bui | di ng superintendents to be certified by the secretary of state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
28-F to read as foll ows:
ARTI CLE 28-F
CERTI FI CATI ON OF BUI LDI NG SUPERI NTENDENTS
SECTI ON 491. DEFI NI Tl ONS.
491- A. CERTI FI CATI ON REQUI RED.
491- B. CERTI FI CATI ON PROCEDURE, REQUI REMENTS.
491- C. VI OLATI ONS AND PENALTI ES.

S 491. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "BU LDI NG SUPERI NTENDENT" MEANS ANY PERSON HI RED BY THE OAMNER OF A
RENTAL DVELLI NG TO OVERSEE THE UPKEEP, MAI NTENANCE AND DAY- TO- DAY OPER-
ATI ONS OF SUCH RENTAL DWELLI NG

2. " CERTI FI CATE" SHALL MEAN A CERTI FI CATE | SSUED BY THE DEPARTMENT OF
STATE PURSUANT TO SECTI ON FOUR HUNDRED NI NETY- ONE-B OF THI S ARTI CLE.

3. "DEPARTMENT" MEANS THE DEPARTMENT OF STATE.

4. "RENTAL DVELLI NG' MEANS ANY BUI LDING WTH TEN OR MORE RENTAL UNI TS.

5. "SECRETARY" MEANS THE SECRETARY OF STATE.

S 491-A. CERTIFICATION REQUI RED. ALL BUI LDING SUPERI NTENDENTS OF
RENTAL DWELLINGS SHALL HOLD A CERTIFI CATE | SSUED PURSUANT TO SECTI ON
FOUR HUNDRED NI NETY-ONE-B OF THI S ARTI CLE. NO OMNER OF A RENTAL DVELLI NG
SHALL HI RE AN | NDI VI DUAL TO PERFORM THE SAME DUTI ES AS A BUI LDI NG SUPER-
| NTENDENT, AS DEFI NED I N SECTI ON FOUR HUNDRED NI NETY-ONE OF THI' S ARTI -
CLE, UNLESS SUCH PERSON HOLDS A VALI D CERTI FI CATE | SSUED PURSUANT TO
SECTI ON FOUR HUNDRED NI NETY- ONE-B OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 491-B. CERTI FI CATI ON PROCEDURE, REQUI REMENTS. 1. ON OR AFTER THE
FI RST DAY OF NOVEMBER, TWO THOUSAND NI NE, ALL PERSONS W SHI NG TO ACT IN
THE CAPACI TY OF BUI LDI NG SUPERI NTENDENT SHALL APPLY TO THE DEPARTMENT
FOR A CERTI FI CATE.

2. EACH APPLI CANT FOR A CERTI FI CATE SHALL BE AT LEAST TVENTY- ONE YEARS
OF AGE. THE SECRETARY SHALL ESTABLI SH M NI MUM EDUCATI ON AND WORK EXPERI -
ENCE REQUI REMENTS ALONG W TH ANY OTHER REQUI REMENTS HE OR SHE SHALL DEEM
TO BE NECESSARY TO RECEI VE A CERTI FI CATE.

3. AN APPLI CATI ON FOR A CERTI FI CATE SHALL BE FI LED W TH THE SECRETARY
N SUCH FORM AND DETAI L AS THE SECRETARY SHALL PRESCRIBE, DULY SI GNED
AND VERI FI ED.

4. WTH N THI RTY DAYS AFTER THE FI LI NG OF AN APPLI CATI ON FOR A CERTI F-
| CATE ACCOWVPANI ED BY THE REQ STRATI ON FEE, THE SECRETARY SHALL | SSUE A
CERTI FI CATE.

5. EVERY APPLI CATI ON SHALL BE ACCOVPANI ED BY AN APPLI CATION FEE OF
FIFTY DOLLARS, WH CH SHALL I N NO EVENT BE REFUNDED. |F THE APPLI CATI ON
| S APPROVED BY THE SECRETARY, UPON PAYMENT OF A REG STRATI ON FEE OF ONE
HUNDRED DOLLARS, THE APPLICANT SHALL BE GRANTED A CERTI FI CATE TO BE
VALI D FOR ONE YEAR FOLLOW NG THE DATE OF | SSUANCE. THE ANNUAL FEE FOR
RENEWAL OF A CERTI FI CATE SHALL BE ONE HUNDRED DOLLARS.

S 491-C. VIOLATIONS AND PENALTIES. 1. ALL CERTIFI ED BU LDl NG SUPER-
| NTENDENTS SHALL BE LI ABLE FOR THEI R OAN VI OLATI ONS OF ANY LAW RULE OR
REGULATI ON.

2. ANY VICLATIONS OF ANY LAW GOVERNI NG THE MAI NTENANCE, UPKEEP AND
DAY- TO DAY OPERATI ONS OF A RENTAL DWELLI NG BY A BUI LDI NG SUPERI NTENDENT
SHALL RESULT IN A WARNI NG FOR THE FI RST OFFENSE AND A SUSPENSI ON OF HI' S
OR HER CERTI FI CATE UNTIL THE OFFENSE IS REMEDIED FOR THE SECOND AND
THI RD OFFENSES. ANY FURTHER OFFENSE SHALL RESULT | N A PERMANENT SUSPEN-
SI ON OF THE CERTI FI CATE.

3. ANY VIOLATIONS OF THI S ARTI CLE BY A BUI LDI NG SUPERI NTENDENT OR ONE
ACTING AS SUCH SHALL RESULT IN A WARNING FOR THE FI RST OFFENSE, THE
SECOND VI OLATI ON SHALL RESULT IN A FI NE OF ONE HUNDRED DOLLARS AND EACH
ADDI TI ONAL VI OLATI ON SHALL RESULT IN A FINE OF FI VE HUNDRED DOLLARS. ANY
VI OLATIONS OF THI' S ARTI CLE BY AN ONNER OF A RENTAL DWVELLI NG SHALL RESULT
IN A FINE OF ONE THOUSAND DOLLARS TO BE CHARGED EACH DAY SUCH OMNER | S
IN VI OLATION OF THI S ARTI CLE.

S 2. This act shall take effect imediately.



