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STATE OF NEW YORK

5555
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A V. LOPEZ -- read once and referred to the Comit -
tee on Housi ng

AN ACT to anend the private housing finance law, in relation to estab-
i shing mechanismto transition housing conpani es conducting a buy-out
to local rent regul ations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |aw is anmended by addi ng a new
section 609-a to read as foll ows:

S 609-A BUY-OUT TRANSITION. 1. DEFIN TIONS. FOR THE PURPCSES OF THI S
SECTI ON:

(A) "DIVISION' SHALL MEAN THE DIVISION OF HOUSING AND COVMUN TY
RENEWAL .

(B) "RENT LAWS' SHALL MEAN THE EMERGENCY HOUSI NG RENT CONTRCOL LAW THE
EVMERGENCY TENANT PROTECTION ACT OF N NETEEN SEVENTY- FOUR, THE LOCAL
EVMERGENCY HOUSI NG RENT CONTROL ACT, AND THE RENT STABI LI ZATION LAW OF
NI NETEEN HUNDRED S| XTY- NI NE

(O "BUY-OQUT" SHALL MEAN AN EVENT WHI CH CAUSES HOUSI NG COVPANI ES WHI CH
ARE REGULATED ON THE EFFECTI VE DATE OF THI S SECTI ON PURSUANT TO FEDERAL
STATE OR MUNI Cl PAL LAWS OTHER THAN THE RENT LAWS, TO CEASE BElI NG COVERED
BY SUCH REGULATI ON | NCLUDI NG BUT NOT LIM TED TO VOLUNTARY DI SSOLUTI ON OR
RECONSTI TUTI ON.

(D) "BASE DATE" SHALL MEAN FOR THE PURPOSE OF ESTABLI SHI NG THE LEGAL
REG STERED RENT AND REQUI RED SERVI CES UNDER THE RENT LAWS THE DATE | MVE-
DI ATELY PRECEDI NG THE DATE OF THE BUY-OQUT. WHERE THE CAUSE OF THE
BUY-QUT | S DI SSOLUTI ON OR RECONSTI TUTI ON UNDER THI S CHAPTER OR THE BUSI -
NESS CORPORATION LAW THE BUY-OUT OCCURS ON THE DATE THE SECRETARY OF
STATE ACCEPTS THE CERTI FI CATE OF DI SSOLUTI ON OR THE AMENDED CERTI FI CATE
OF | NCORPORATI ON FOR FI LI NG

2. REQ STRATI ON. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY,
ANY HOUSI NG ACCOVMODATI ON WHI CH BECOVES SUBJECT TO THE PROVI SI ONS OF ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08387-01-9



Co~NOoOUIT~hWNE

A. 5555 2

OF THE RENT LAWS BY REASON OF A BUY-QUT SHALL BE REG STERED W TH THE
DI VI SI ON NI NETY DAYS PRI OR TO THE ANTI Cl PATED BASE DATE. SUCH REGQ STRA-
TION SHALL BECOVE EFFECTI VE ON THE BASE DATE, PROVI DED HONEVER, A CHAL-
LENGE TO SUCH REAQ STRATI ON MAY BE FI LED ANY Tl ME BETWEEN THE DATE SUCH
REG STRATION IS REQUI RED TO BE FI LED AND NI NETY DAYS AFTER THE ACTUAL
BASE DATE. I N NO EVENT SHALL SUCH PERI OD DURI NG WHI CH A CHALLENGE MAY BE
FI LED BE LESS THAN ONE HUNDRED EI GHTY DAYS FROM THE DATE THAT THE REG S-
TRATI ON | S SERVED UPON THE TENANT.

3. INITIAL REG STERED RENT. THE I NI TI AL REG STERED RENT SHALL BE AS
FOLLOWG:

(A) FOR APARTMENTS OCCUPI ED ON THE BASE DATE THE I NI TIAL LEGAL REG S-
TERED RENT SHALL BE THE RENT CHARGED TO AND PAI D BY THE TENANT | N OCCU-
PANCY ON THE BASE DATE. | NCOVE- RELATED SURCHARGES WHI CH WERE COLLECTI BLE
FROM A TENANT ON THE BASE DATE W LL BE | NCLUDED AS PART OF THE BASE RENT
FOR THAT TENANT AND SUBSEQUENT TENANTS OF THE SAME APARTMENT.

(B) FOR APARTMENTS VACANT ON THE BASE DATE, THE INITIAL LEGAL REG S
TERED RENT SHALL BE THE RENT CHARGED TO AND PAI D BY THE MOST RECENT
TENANT, | N ADDI TI ON TO RENTAL SUBSI DI ES, BUT EXCLUDI NG SURCHARGES, |F
ANY. I NCOVE RELATED SURCHARGES WH CH MAY HAVE BEEN PAI D BY THE MOST
RECENT TENANT W LL NOT BE I NCLUDED IN THE I NI TI AL LEGAL REGQ STERED RENT.
UPON RENTI NG THE INITIAL LEGAL REA STERED RENT SHALL BE SUBJECT TO
VACANCY AND GUI DELI NE | NCREASES AS WELL AS ANY APPL| CABLE ADJUSTMENT
PURSUANT TO APPL| CABLE RENT LAWS.

(© UNITS SUBJECT TO OCCUPANCY OR RENT RESTRI CTIONS. FOR UNI TS SUBJECT
TO OCCUPANCY COR RENT RESTRI CTI ONS (SUCH AS UNITS REQUI RED TO BE RENTED
TO QUALI FI ED LOW MODERATE OR M DDLE | NCOVE TENANTS) ON THE BASE DATE:

(1) WHERE THE TENANT IS PARTICIPATING IN THE SENI OR CI Tl ZEN RENT
I NCREASE EXEMPTI ON PROGRAM PURSUANT TO SECTI ON FOUR HUNDRED Sl XTY- SEV-
EN-B OF THE REAL PROPERTY TAX LAW THE OMNER MAY REGQ STER THE FULL LEGAL
REGULATED RENT CHARGED; AND

(2) WHERE THE OMNER RECEI VES CAPI TAL GRANT OR SECTI ON 8 RENTAL SUBSI -
DES ON BEHALF OF THE TENANT, THE OMNER MAY BE PERM TTED TO REQ STER
H GHER AND LOAER | NI TI AL LEGAL REG STERED RENTS ( REPRESENTI NG THE FULL
LEGAL REGULATED RENT AND THE FULL LEGAL REGULATED RENT M NUS THE CAPI TAL
GRANT OR OTHER RENTAL SUBSI DY, RESPECTI VELY) PURSUANT TO AN AGREEMENT
ENTERED | NTO BETWEEN THE PRI OR REGULATI NG AGENCY AND THE DI VISION, AS
SET FORTH I N AN ORDER PERM TTI NG THE REGQ STRATI ON OF MJULTI-TI ER | NI TI AL
LEGAL RENTS. THE ORDER SHALL ALSO SET FORTH THE CONDI TI ONS UNDER WH CH
THE OMNER MAY COLLECT THE HI GHER AND LOWER REGULATED RENTS AS DETERM NED
BY THE PRI OR REGULATI NG AGENCY.

WHEN A RENTAL SUBSI DY |I'S TERM NATED ElI THER UPON OR AFTER THE BUY- QUT,
THE OMNER SHALL BE ENTI TLED TO COLLECT AS RENT FROM THE TENANT I N OCCU-
PANCY ON THE BASE DATE AN AMOUNT EQUI VALENT TO THAT PORTI ON OF THE RENT
PAI D BY SUCH TENANT, NOT | NCLUDI NG THE SUBSI DY.

(D) ADDI TI ONAL CHARGES FOR ELECTRICITY FOR APPLIANCES SUCH AS AR
CONDI TI ONI NG ~ WASHER/ DRYERS AND DI SHWASHERS W LL BE | NCLUDED I N THE
REG STERED BASE RENT AT THE RATE CHARGED AND PAI D ON THE BASE DATE. FOR
SUCH APPLI ANCES BROUGHT | NTO AN APARTMENT SUBSEQUENT TO THE BASE DATE,
THE OMNER MAY BE PERM TTED AN ADDI TI ONAL CHARGE PURSUANT TO REGULATI ONS
PROMULGATED BY THE DI VI SION WHI CH W LL NOT BECOVE PART OF THE BASE RENT.

(E) GARAGE AND OTHER ANCILLARY SERVI CES FOR WHICH THERE IS A LEGAL
REGULATED SEPARATE PERVANENT CHARGE MUST BE REG STERED AT THE AMOUNT
PAID ON THE BASE DATE. ANY | NCREASE, OIHER THAN THE CHARCE PROVI DED I N
THE | NI TI AL AGREEMENT W TH A TENANT TO LEASE SUCH SERVI CE SUBSEQUENT TO
THE BASE DATE, SHALL CONFORM TO THE APPLI CABLE RENT GUI DELI NES RATE.
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4. LEASES. (A) (1) THE LEASES IN EFFECT UNDER THE VARI QUS FEDERAL,
STATE AND MUNI Cl PAL PROGRAMS ON THE BASE DATE SHALL REMAIN | N FORCE
PURSUANT TO THE PROVI SI ONS THERECF, EXCEPT THAT THOSE PROVI SI ONS VWH CH
ARE | NCONSI STENT WTH THE RENT LAWS SHALL BE VO D AND UNENFORCEABLE.

(2) WHERE SUCH LEASES ARE SO | NCONSI STENT AS TO RENDER THEM | NEFFEC-
TIVE I N DEFI NNNG THE RIGHTS AND DUTIES OF TENANTS AND OMERS, THEN
El THER THE FEDERAL, STATE OR MJUNI Cl PAL SUPERVI SI NG AGENCY AS A CONDI Tl ON
OF THE BUY-QUT, OR DI VISION AFTER THE BUY-QUT, MAY ORDER THE PROVI SI ON
OF NEW LEASES, FOR THE UNEXPI RED TERM AND AT THE SAME RENT AS THE LEASE
TO BE REPLACED. THE PROFFERED LEASE SHALL BE ON THE SAME TERMS AND
CONDI TI ONS AS THE REPLACED LEASE BUT SHALL ELIM NATE THOSE TERMS AND
CONDI TITONS WHI CH ARE | NCONSI STENT W TH THE RENT LAWS AND THOSE WHI CH
REQUI RE ADJUDI CATI ONS BY THE PRI OR FEDERAL, STATE OR MUNI Cl PAL SUPERVI S-
I NG AGENCY.

(B) (1) WHERE THE LEASE IN EFFECT PRICR TO THE BUY-QUT DID NOT
COMVENCE UPON THE ANNI VERSARY DATE OF THE TENANCY, THE TENANT SHALL HAVE
THE OPTION OF SUBSTI TUTI NG THE ANNI VERSARY DATE OF THE TENANCY AS THE
COMVENCEMENT DATE OF SUCH LEASE. VWHERE THERE WAS NO LEASE I N EFFECT UPON
BUY- QUT, THE OWNER SHALL OFFER AND THE TENANT SHALL HAVE THE OPTION OF
ACCEPTI NG A LEASE COMMENCI NG EI THER ON THE DATE FOLLOW NG THE EXPI RATI ON
DATE OF THE LAST LEASE OR ON THE ANNI VERSARY DATE OF THE TENANCY.

(2) THE TERM OF A LEASE OFFERED PURSUANT TO THI' S SECTI ON SHALL BE: FOR
A THREE YEAR TERM OR SUCH OIHER TERM AS WAS REQUI RED PRI OR TO THE
BUY- QUT, COVMENCI NG, AT THE TENANT' S OPTI ON, EI THER UPON THE ANNI VERSARY
DATE OF THE I NI TI AL LEASE, OR THE RENEWAL DATE OF THE MOST RECENT LEASE.

(3) THE TENANT, WTHI N SI XTY DAYS AFTER THE OA\NER S OFFER, MJST CHOGCSE
THE TERM OF THE LEASE, SI GN THE LEASE OFFER AND RETURN | T TO THE OMER,
WHO MUST RETURN A FULLY EXECUTED COPY TO THE TENANT W THI N THI RTY DAYS.
THE NEW LEASE SHALL BE AT THE SAME RENTAL AMOUNT AS THE RENT PAI D BY THE
TENANT ON THE BASE DATE.

(© FOR BUI LDI NGS LOCATED IN THE CI TY OF NEW YORK, A COPY OF THE RI DER
REQUI RED PURSUANT TO THE RENT STABI LI ZATI ON LAW SHALL BE SERVED UPON
EACH TENANT I N OCCUPANCY OF A HOUSI NG ACCOMMCDATI ON PRI CR TO ANY PUBLI C
I NFORVATI ON MEETI NG REQUI RED BY THE PRI OR SUPERVI SORY AGENCY AND WHERE
NO SUCH MEETING 1S REQU RED, NO LATER THAN THE BASE DATE, THEREAFTER
SUCH RI DER SHALL BE SERVED UPON EACH TENANT OR SUBSEQUENT TENANT SI GNI NG
A VACANCY OR RENEWAL LEASE.

(D) (1) RENEWAL OF A LEASE WHI CH EXPI RES AFTER THE BASE DATE SHALL BE
PURSUANT TO PROVI SI ONS OF THE APPLI CABLE RENT LAWS.

(2) ANY RENEWAL OF A LEASE EXPI RING AFTER THE BASE DATE BUT SOONER
THAN THE TI ME PERI CD PROVI DED FOR I N APPLI CABLE RENT LAWS FOR A TENANT
TO RESPOND TO A LEASE RENEWAL OFFER (W NDOW PERI OD) SHALL NOT COMMENCE
UNTI L THE TENANT HAS RECEI VED THE REQUI RED W NDOW PERI CD NOTI CE.

(3) IN THE CASE WHEN THE EXPI RATI ON DATE OF THE LEASE WLL NOT ALLOW
FOR COWPLI ANCE W TH SUBPARAGRAPH TWO OF THI S PARAGRAPH, OWNERS SHALL BE
ENTI TLED TO SATI SFY THE Tl ME REQUI REMENTS OF SUBPARAGRAPH TWO OF THI'S
PARAGRAPH BY OFFERI NG RENEWAL LEASES W THI N SUCH W NDOW PERI CDS, EVEN
THOUGH THE BASE DATE MAY OCCUR DURI NG OR AFTER SUCH W NDOW PERI ODS.

(4) WHERE | T CANNOT BE DETERM NED WHETHER THE BASE DATE WLL OCCUR
BEFORE OR AFTER THE EXPIRATION DATE OF THE LEASE, OMNERS SHALL BE
PERM TTED TO OFFER RENEWAL LEASE PURSUANT TO THE APPLI CABLE RENT LAWS
WTH N THE APPROPRIATE WNDOW PERIOD, AS WELL AS A RENEWAL OF THE
CURRENT LEASE PURSUANT TO THE REGULATI ONS OF THE PRI OR SUPERVI S| NG AGEN-
CY. OMNERS VWHO OFFER BOTH LEASES PURSUANT TO TH'S PARAGRAPH SHOULD
I NCLUDE W TH SUCH OFFER A NOTI CE TO THE TENANT EXPLAI NI NG THE FOLLOW NG
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(1) |IF THE BASE DATE OCCURS PRI OR TO THE LEASE EXPI RATI ON DATE, THE
RENT LAW RENEWAL LEASE W LL TAKE EFFECT; AND

(1) IF THE BASE DATE OCCURS AFTER THE LEASE EXPI RATI ON DATE, THE
RENEWAL OF THE CURRENT LEASE W LL TAKE EFFECT.

5. SERVICES. ALL BU LDING-WDE AND APARTMENT SERVICES PROVIDED OR
REQUI RED TO HAVE BEEN PROVI DED TO TENANTS ON THE BASE DATE MJUST CONTI NUE
TO BE PROVIDED. REQUI RED BU LDI NG WDE SERVICES MJST BE REQ STERED
PURSUANT TO APPLI CABLE RENT LAWS.

6. NUMBER OF ROOVS. ALTHOUGH THE PRI OR REGULATORY AGENCY MAY HAVE
UTI LI ZED A DI FFERENT DEFI NI TI ON FOR ROOM FOR RENT LAW PURPCSES, GO NG
FORWARD, AND NOT FOR THE PURPOSE OF ADJUSTI NG THE BASE RENT AS ESTAB-
LISHED BY THE PRIOR REGULATORY AGENCY, THE FOLLOW NG ARE COUNTED AS
ROOVE:

(A) ALL ROOVS THAT HAVE NO W NDOAS AND CONTAI N AT LEAST EIGHTY (80)
SQUARE FEET;

(B) WNDOALESS KITCHENS MEASURI NG AT LEAST FIFTY-NI NE (59) SQUARE
FEET;

(© ALL ROOVS WH CH HAVE W NDOA5S AND CONTAIN AT LEAST SIXTY (60)
SQUARE FEET; AND

(D) BATHROOVS, HALF-ROOVB, WALK-I N CLOSETS AND BALCONI ES (WHETHER OR
NOT ENCLOSED) ARE NOT TO BE COUNTED AS ROOVE.

S 2. This act shall take effect imediately.



