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Introduced by M of A TITUS, BENEDETTO O DONNELL, FIELDS, LAVI NE,
PONELL, GALEF, CAHI LL, CLARK, CARROZZA, PERALTA -- Milti-Sponsored by
-- M of A BENJAMN, BOYLAND, MARKEY, M LLMAN, PHEFFER, ROBI NSON,
SWEENEY, TOMWNS -- read once and referred to the Comrittee on Judiciary

AN ACT to anend the donestic relations law, in relation to grounds for
an action for divorce and for an action for separation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 170 of the donestic relations law is anended by
addi ng a new subdivision 7 to read as foll ows:

(7) (A | RRECONCI LABLE DI FFERENCES WHI CH HAVE CAUSED THE | RREMEDI ABLE
BREAKDOAN OF THE MARRI AGE, | RRESPECTI VE OF THE FAULT OF EITHER PARTY,
AND FURTHER ATTEMPTS AT RECONCI LI ATI ON ARE | MPRACTI CAL OR FUTI LE AND NOT
IN THE BEST |NTEREST OF THE PARTIES OR FAM LY. |RRESPECTIVE OF TH S
SUBDI VI SI ON, ALLEGATIONS OR EVIDENCE OF SPECIFIC ACTS OR M SCONDUCT
SHALL BE PROPER AND ADM SSI BLE AS A FACTOR WHEN DETERM NI NG MAI NTENANCE
AND PROPERTY DI VI SI ON.

(B) I'F BOTH OF THE PARTI ES BY PETI TI ON OR OTHERW SE STATE UNDER QOATH
OR AFFI RVATI ON | RRECONCI LABLE DI FFERENCES W THI N THE MARRI AGE OR | F ONE
OF THE PARTI ES SO STATES AND THE OTHER DOES NOT DENY SUCH STATEMENT, THE
COURT SHALL MAKE A FI NDI NG AS TO WHETHER OR NOT THE MARRI AGE | S | RREMED-
| ABLY BROKEN. | RRECONCI LABLE DI FFERENCES ARE THOSE GROUNDS WHI CH ARE
DETERM NED BY THE COURT WHI CH HAVE CAUSED THE | RREMEDI ABLE BREAKDOMN OF
THE MARRI AGE AND FURTHER ATTEMPTS AT RECONCI LI ATI ON ARE | MPRACTI CAL OR
FUTI LE AND NOT | N THE BEST | NTEREST OF THE PARTIES OR FAM LY.

(1) IF ONE OF THE PARTI ES HAS DENI ED UNDER QATH OR AFFI RVATI ON THAT
THE MARRI AGE | S | RREMEDI ABLY BROKEN, THE COURT SHALL CONSI DER ALL RELE-
VANT FACTORS, | NCLUDI NG THE Cl RCUMSTANCES THAT GAVE RI SE TO THE FI LI NG
OF THE PETI TI ON AND THE PROSPECT OF RECONCI LI ATI ON, AND SHALL: (1) MAKE
A FI NDI NG WHETHER THE MARRI AGE | S | RREMEDI ABLY BROKEN;, OR (I11) CONTI NUE
THE MATTER FOR FURTHER HEARI NG AND MAY SUGCGEST TO THE PARTIES THAT THEY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SEEK COUNSELING. THE COURT SHALL THEN MAKE A FIND NG WHETHER THE
MARRI AGE | S | RREMEDI ABLY BROKEN.

(2) IF ONE OF THE PARTIES STATES THAT THE MARRI AGE | S | RREMEDI ABLY
BROKEN AND THE OTHER HAS NOT DENI ED SUCH STATEMENT, THERE IS A PRESUWP-
TION THAT THE MARRIACE | S | RREMEDI ABLY BROKEN, UNLESS CONTROVERTED BY
THE EVI DENCE, THE COURT SHALL, AFTER A HEARI NG MAKE A FI NDI NG THAT THE
MARRI ACE | S | RREMEDI ABLY BROKEN. THE COURT, |IN I TS DI SCRETI ON, MAY WAl VE
A HEARI NG ON AN UNCONTESTED DI VORCE COVPLAI NT AND ADM T PROOF BY AFFI DA-
VI T.

(3) APPEAL FROM THE DECREE OF DI SSOLUTI ON THAT DOES NOT CHALLENGE THE
FI NDI NG THAT THE MARRI AGE | S | RREVEDI ABLY BROKEN DOES NOT DELAY THE
FI NALI TY OF THAT PROVI SION OF THE DECREE WHI CH DI SSOLVED THE MARRI AGE. A
PARTY MAY REMARRY BEFORE THE TIME FOR APPEAL HAS RUN IF I T IS NOT
CONTESTED THAT THE MARRI AGE |I'S | RREMEDI ABLY BROKEN OR I F A STI PULATI ON
THAT THE MARRI ACGE |S | RREMEDI ABLY BROKEN |'S | NCORPORATED | N THE DECREE
FOR DI SSOLUTI ON.

S 2. Section 200 of the domestic relations law is anended by adding a
new subdivision 6 to read as foll ows:

6. | RRECONCI LABLE DI FFERENCES BETWEEN THE PARTI ES HAVE CAUSED A TEMPO-
RARY OR | RREMEDI ABLE BREAKDOWN OF THE MARRI AGE.

S 3. Subparagraph 13 of paragraph d of subdivision 5 of part B of
section 236 of the donestic relations |aw, as renunbered by chapter 884
of the Ilaws of 1986, is renunbered subparagraph 14 and a new subpara-
graph 13 is added to read as foll ows:

(13) THE FAULT OF El THER PARTY;

S 4. Subparagraph 11 of paragraph a of subdivision 6 of part B of
section 236 of the domestic relations |law is renunbered subparagraph 12
and a new subparagraph 11 is added to read as foll ows:

(11) THE FAULT OF El THER PARTY;

S 5. This act shall take effect immediately and shall apply to actions
filed prior to and pending on the effective date of this act, and to
actions filed on or after such effective date.



