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STATE OF NEW YORK

5509
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

Introduced by M of A ERRI GO BALL, FINCH KOLB, MKEVITT, TOBACCQO,
TOMSEND, WALKER -- Multi-Sponsored by -- M of A BACALLES, BARCLAY,
BURLI NG CALHOUN, CONTE, MAYERSOHN, QUINN -- read once and referred to
the Conmittee on Education

AN ACT to amend the state finance | aw and the education law, in relation
to the New York state school energy efficiency fund; and providing for
the repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
99-q to read as follows:

S 99-Q NEW YORK STATE SCHOOL ENERGY EFFI CIENCY FUND. 1. THERE IS
HEREBY ESTABLI SHED | N THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE
COW SSI ONER OF EDUCATI ON A SPECI AL FUND TO BE KNOAWN AS THE "NEW YORK
STATE SCHOOL ENERGY EFFI Cl ENCY FUND'.

2. THE FUND SHALL CONSI ST OF ONE PERCENT OF ALL TAXES COLLECTED FROM
THE SALE OF DI STI LLATE AND RESI DUAL NON- RESI DENTI AL FUELS, AS PROVI DED
BY SECTIONS ONE HUNDRED El GHTY- TWO AND ONE HUNDRED EI GHTY- TWO- A OF THE
TAX LAW AND TRANSFERRED TO SUCH FUND PURSUANT TO LAW ALL MON ES
REQU RED BY ANY PROVISION OF LAWTO BE PAID I NTO OR CREDI TED TO SUCH
FUND, AND ANY | NTEREST EARNI NGS WH CH MAY ACCRUE FROM THE | NVESTMENT OF
MONI ES I N SUCH FUND. NOTHI NG CONTAI NED IN THI S SECTI ON SHALL PREVENT THE
STATE FROM RECEI VI NG GRANTS, G FTS OR BEQUESTS FOR THE PURPOSES OF THE
FUND AS DEFINED IN THI' S SECTION AND DEPOSI TING THEM |NTO SUCH FUND
ACCORDI NG TO LAW

3. THE COVM SSI ONER OF EDUCATI ON SHALL PROMULGATE ANY NECESSARY RULES
AND REGULATI ONS FOR THE APPLI CATI ON AND DI STRI BUTI ON OF ANY FUNDS PURSU-
ANT TO THI S SECTI ON. THE COWM SSI ONER OF EDUCATI ON SHALL ADM NI STER THE
APPLI CATI ON BASED GRANT PROGRAM AND DI STRI BUTE FUNDS TO SCHOOLS DURI NG
THE TWO THOUSAND TEN- - TWO THOUSAND ELEVEN AND TWO THOUSAND ELEVEN- - TWO
THOUSAND TWELVE SCHOOL YEARS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. THE COW SSI ONER OF EDUCATI ON SHALL DETERM NE THE AMOUNT OF EACH
GRANT BASED LARGELY UPON:

(A) THE AMOUNT THAT ACTUAL ENERGY COSTS EXCEED THE AMOUNT BUDGETED BY
THE SCHOOL DI STRI CT;

(B) THE EXTENT OF THE ENERGY CONSERVATI ON MEASURES TO BE TAKEN BY THE
DI STRI CT TO HELP REDUCE COSTS;

(© THE ABILITY OF THE SCHOOL DI STRICT TO ABSORB | NCREASED ENERGY
COSTS W THOUT SI GNI FI CANTLY REDUCI NG ACADEM C PROGRAMES;

(D) THE | MPACT OF HI GH ENERGY COSTS ON SCHOOL PROPERTY TAXPAYERS; AND

(E) ANY OTHER CRI TERI A DEEMED APPROPRI ATE BY SUCH COVWM SSI ONER.

5. MONEYS I N THE FUND FOR THE NEW YORK STATE SCHOOL DI STRI CTS SHALL BE
KEPT SEPARATE AND SHALL NOT BE COWM NGLED W TH ANY OTHER MONEYS |IN THE
CUSTODY OF THE COWM SSI ONER OF EDUCATI ON AND THE COWVPTROLLER.

6. MONEYS IN SUCH FUND SHALL BE EXPENDED ONLY TO THE NEW YORK STATE
SCHOOL DI STRI CTS.

7. ALL PAYMENTS FROM SUCH FUND SHALL BE MADE BY THE DEPARTMENT OF
EDUCATI ON AFTER AUDIT AND WARRANT OF THE COWTROLLER ON VOUCHERS
APPROVED BY THE COWMM SSI ONER OF EDUCATI ON OR HI' S OR HER DESI GNEE.

S 2. Section 408 of the education law is anmended by adding a new
subdivision 7 to read as foll ows:

7. THE COW SSI ONER MAY PROMULGATE RULES AND REGULATI ONS RELATI NG TO
THE CONTRACTI NG OF ENERGY EFFI Cl ENCY | MPROVEMENTS TO EXI STING SCHOOL
BUI LDI NGS | NCLUDI NG LI GHTI NG | MPROVEMENTS, Al R CONDI TI ONI NG REPLACEMENT,
BO LER UPGRADES, TEMPERATURE CONTROL UPGRADES, CHILLER UPGRADES OR
REPLACEMENT, W NDOW REPLACEMENT AND | NSULATI ON UPGRADES. SUCH REGUJ
LATI ONS SHALL PROVI DE FOR AN APPRAI SAL OF ESTI MATES OF THE COST OF RENO
VATI ON, CONSTRUCTI ON AND NEW EQUI PMENT AS MAY BE NECESSARY AND LI M TA-
TIONS ON THE COST OF ACQUI SITION AND RENOVATION, IN TAKING INTO
CONS| DERATI ON THE OPERATI NG COST SAVI NGS. SUCH REGULATI ONS SHALL ALSO
| NCLUDE, BUT NOT BE LIMTED TG

A. COST ALLOMNCES FOR ENERGY EFFI Cl ENCY | MPROVEMENTS SHALL NOT EXCEED
ONE HUNDRED PERCENT OF THE COST ALLOWANCES.

B. I N CASES WHERE A CONTRACTOR GUARANTEES THE PAY BACK ON AN ENERGY
EFFI Cl ENCY | MPROVEMENT AS PART OF THE CONTRACT, THE PERI OD OF PROBABLE
USEFUL LI FE SHALL BE FOR THE LENGTH OF THE GUARANTEED PAY BACK.

S 3. This act shall take effect immediately and shall expire and be
deened repealed July 1, 2012.



