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STATE OF NEW YORK

5422
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 13, 2009

I ntroduced by M of A ERRI GO FINCH KOLB, McKEVITT, TOBACCO, WALKER - -
Mul ti-Sponsored by -- M of A ALFANO, BARRA, BURLI NG HAWEY, THI ELE
-- read once and referred to the Conmttee on Children and Fam lies

AN ACT to anend the crimnal procedure |aw, the executive |law, the fam -
Iy court act and the penal law, in relation to enacting the "Juvenile
Justice Accountability and Procedural Reform Act" and to repea
certain provisions of the crimnal procedure law, the famly court act
and the penal law, relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Juvenile
Justice Accountability and Procedural Reform Act.”

S 2. Subdivision 42 of section 1.20 of the crimnal procedure law, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender"” neans (1) a person, TWELVE OR thirteen years
old who is crimnally responsible for acts constituting mnurder in the
second degree as defined in subdivisions one and two of section 125.25
of the penal |aw, or such conduct as a sexually notivated felony, where
aut hori zed pursuant to section 130.91 of the penal law, and (2) a person
fourteen or fifteen years old who is crimnally responsible for acts
constituting the crinmes defined in subdivisions one and two of section
125.25 (nurder in the second degree) and in subdivision three of such
section provided that the underlying crime for the nmurder charge is one
for which such person is crimnally responsible; section 135.25 (ki dnap-
ping in the first degree); 150.20 (arson in the first degree); SUBDI VI -
SI ON TEN OF SECTI ON 120. 05 (ASSAULT | N THE SECOND DEGREE); 120.07 (GANG
ASSAULT |IN THE FI RST DEGREE); subdivisions one [and], two AND THREE of
section 120.10 (assault in the first degree); 125.20 (nmanslaughter in
the first degree); 120.11 (AGGRAVATED ASSAULT UPON A PCLI CE OFFI CER OR A
PEACE OFFI CER); subdivisions one and two of section 130.35 (rape in the
first degree); subdivisions one and two of section 130.50 (crimna

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6077-01-9



Co~NOoOUIT~hWNE

A 5422 2

sexual act in the first degree); 130.70 (aggravated sexual abuse in the
first degree); 130.75 (COURSE OF SEXUAL CONDUCT AGAINST A CHILD IN THE
FIRST DEGREE); 130.67 (AGGRAVATED SEXUAL ABUSE I N THE SECOND DEGREE)
140. 30 (burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160. 15 (robbery in the first degree); subdivision tw of section 160.10
(robbery in the second degree); 215.17 (I NTIM DATING A VICTI M OR W TNESS
IN THE FIRST DECGREE); 265.09 (CRIMNAL USE OF A FIREARM I N THE FI RST
DEGREE); OR 265.08 (CRIM NAL USE OF A FIREARM I N THE SECOND DEGREE) of
the penal Ilaw, or section 265.03 of the penal |aw, where such machi ne
gun or such firearmis possessed on school grounds, as that phrase is
defined in subdivision fourteen of section 220.00 of the penal |aw, or
defined in the penal |law as an attenpt to commt [rnurder in the second
degree or kidnapping in the first degree, or such conduct as a sexually
notivated felony, where authorized pursuant to section 130.91 of the
penal |law] ANY OF THE FOREGO NG CRI MES.

S 3. Subdivision 3 of section 10.10 of the crimnal procedure lawis
amended to read as foll ows:

"“Local crimnal court" neans:

A district court; or

The New York City crimnal court; or

A city court; or

A town court; or

A village court; or

A supreme court justice sitting as a local crimnal court; or

A county judge sitting as a local crimnal court; OR

A FAM LY COURT, BUT ONLY FOR THE PURPOCSE OF ARTICLE SIX HUNDRED
NI NETY OF TH S CHAPTER

S 4. Subdivisions (a) and (b) of section 190.71 of the crimnal proce-
dure law, subdivision (a) as anmended by chapter 7 of the |aws of 2007
and subdi vision (b) as added by chapter 481 of the laws of 1978, are
amended to read as foll ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict [(i)] a person [thirteen] LESS THAN
SI XTEEN years of age [for any <conduct or crime other than conduct
constituting a crinme defined in subdivisions one and two of section
125.25 (rmurder in the second degree) or such conduct as a sexually noti-
vated fel ony, where authorized pursuant to section 130.91 of the pena
law;, (ii) a person fourteen or fifteen years of age for any conduct or
crime other than conduct constituting a crine defined in subdivisions
one and two of section 125.25 (rnurder in the second degree) and in
subdi vi sion three of such section provided that the underlying crime for
the nurder charge is one for which such person is crimnally responsi-
ble; 135.25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions one and two of section 120.10 (assault in the
first degree); 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130.50 (crimnal sexual act in the first degree);
130. 70 (aggravat ed sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 (burglary in the
second degree); 150.15 (arson in the second degree); 160.15 (robbery in
the first degree); subdivision two of section 160.10 (robbery in the
second degree) of the penal |aw, subdivision four of section 265.02 of
the penal I[aw, where such firearmis possessed on school grounds, as
that phrase is defined in subdivision fourteen of section 220.00 of the
penal |aw, or section 265.03 of the penal |aw, where such machi ne gun or
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such firearmis possessed on school grounds, as that phrase is defined
in subdivision fourteen of section 220.00 of the penal |aw, or defined
in the penal Iaw as an attenpt to conmmt nurder in the second degree or
kidnapping in the first degree, or such conduct as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw] AT
THE TI ME THE OFFENSE WAS COW TTED OTHER THAN A JUVENI LE OFFENDER AS
DEFI NED I N SUBDI VI SI ON FORTY- TWO OF SECTION 1.20 OF TH S CHAPTER

(b) A grand jury nay vote to file a request to renove a charge to the
famly court if it finds that a person TWELVE, thirteen, fourteen or
fifteen years of age did an act which, if done by a person over the age
of sixteen, would constitute a crine provided (1) such act is one for
which it may not indict; (2) it does not indict such person for a cring;
and (3) the evidence before it is legally sufficient to establish that
such person did such act and conpetent and adni ssi bl e evidence before it
provi des reasonabl e cause to believe that such person did such act.

S 5. Subdivision 7 of section 210.30 of the crimnal procedure |aw, as
added by chapter 136 of the laws of 1980, is amended to read as foll ows:

7. Notwi thstandi ng any other provision of Iaw, where the indictnent is
filed against a juvenile offender, the court shall dismss the indict-
ment or count thereof where the evidence before the grand jury was not
legally sufficient to establish the offense charged or any |esser
included offense for which the defendant is crimnally responsible.
Upon such dism ssal, unless the court shall authorize the people to
resubmt the charge to a subsequent grand jury, and upon a finding that
there was sufficient evidence to believe defendant is a juvenile delin-
guent as defined in subdivision [(a)] ONE of section [seven hundred
twel ve] 301.2 of the famly court act and upon specifying the act or
acts it found sufficient evidence to believe defendant conmtted, the
court may direct that such natter be renoved to famly court in accord-
ance with the provisions of article seven hundred twenty-five of this
chapter.

S 6. Paragraph (b) of subdivision 1 of section 210.43 of the crimna
procedure | aw, as amended by chapter 264 of the | aws of 2003, is anended
to read as foll ows:

(b) with the consent of the district attorney, order renoval of an
action involving an indictrment charging a juvenile offender with [ rurder
in the second degree as defined in section 125.25 of the penal |aw, rape
in the first degree, as defined in subdivision one of section 130.35 of
the penal law, crimnal sexual act in the first degree, as defined in
subdi vi si on one of section 130.50 of the penal lawy] A CLASS A OR B
FELONY or an arned felony as defined in [paragraph (a) of] subdivision
forty-one of section 1.20, to the famly <court pursuant to the
provisions of article seven hundred twenty-five of this chapter if the
court finds one or nore of the following factors: (i) mtigating circum
stances that bear directly upon the manner in which the crine was
commtted; (ii) where the defendant was not the sole participant in the
crinme, the defendant's participation was relatively mnor although not
Sso mnor as to constitute a defense to the prosecution; or (iii) possi-
bl e deficiencies in the proof of the crine, and, after consideration of
the factors set forth in subdivision two of this section, the court
deternmined that renoval of the action to the family court would be in
the interests of justice.

S 7. Subparagraph (iii) and the second undesi gnated paragraph of para-
graph (g) of subdivision 5 of section 220.10 of the crimnal procedure
| aw, subparagraph (iii) as amended by chapter 264 of the laws of 2003
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and the second undesignated paragraph as anended by chapter 920 of the
| aws of 1982, are amended to read as foll ows:

(ii1) Were the indictnent does not <charge a crine specified in
subpar agraph (i) of this paragraph, the district attorney nay reconmend
renoval of the action to the famly court. Upon nmaki ng such recomenda-
tion the district attorney shall submt a subscribed nmenorandum setting
forth: (1) a recomendation that the interests of justice would best be
served by renoval of the action to the famly «court; and (2) if the
indictment charges a TWELVE OR thirteen year old with the crine of
nmurder in the second degree, or a fourteen or fifteen year old with the
crimes of rape in the first degree as defined in subdivision one of
section 130.35 of the penal law, or crimnal sexual act in the first
degree as defined in subdivision one of section 130.50 of the penal |aw,
or an arned felony as defined in paragraph (a) of subdivision forty-one
of section 1.20 of this chapter specific factors, one or nore of which
reasonably supports the reconmendati on, showing, (i) mtigating circum
stances that bear directly upon the manner in which the crine was
commtted, or (ii) where the defendant was not the sole participant in
the crime, that the defendant's participation was relatively mnor
al though not so mnor as to constitute a defense to the prosecution, or
(ii1) possible deficiencies in proof of the crinme, or (iv) where the
juvenile offender has no previous adjudications of having commtted a
desi gnated fel ony act, as defined in subdivision eight of section 301.2
of the famly court act, regardl ess of the age of the offender at the
time of comm ssion of the act, that the crimnal act was not part of a
pattern of crimnal behavior and, in view of the history of the offen-
der, is not likely to be repeated.

If the court is of the opinion based on specific factors set forth in
the district attorney's nenorandumthat the interests of justice would
best be served by renoval of the action to the famly court, a plea of
guilty of a crinme or act for which the defendant is not crimnally
responsi bl e may be entered pursuant to subdivision three or four of this
section, except that a TWELVE OR thirteen year old charged wth the
crime of murder in the second degree may only plead to a designated
felony act, as defined in subdivision eight of section 301.2 of the
famly court act.

S 8. Subdivisions 4 and 5 of section 380.50 of the crimnal procedure
| aw, as added by chapter 7 of the |laws of 2007, are anended to read as
fol | ows:

4. Regardl ess of whether the victimrequests to nake a statenent with
regard to the defendant's sentence, where the defendant is conmitted to
the custody of the departnent of correctional services OR THE OFFI CE OF
CHI LDREN AND FAM LY SERVICES wupon a sentence of inprisonnent for
conviction of a violent felony offense as defined in section 70.02 of
the penal law or a felony defined in article one hundred twenty-five of
such law, or a sex offense as defined in subdivision (p) of section
10. 03 of the nental hygiene | aw OR FOR CONVI CTI ON AS A JUVEN LE OFFENDER
AS DEFI NED I N SUBDI VI SI ON El GHTEEN OF SECTION 10.00 OF THE PENAL LAW
within sixty days of the inposition of sentence the prosecutor shal
provide the victimwith a form prepared and distributed by the conmm s-
sioner of the departnment of correctional services, on which the victim
may indicate a demand to be inforned of the escape, absconding,
di scharge, parole, conditional rel ease, release to post-rel ease super-
vision, transfer to the custody of the office of nmental health pursuant
to article ten of the nmental hygiene |law, or release from confi nenent
under article ten of the nental hygiene | aw of the person so inprisoned.
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If the victimsubnmts a conpleted formto the prosecutor, it shall be
the duty of the prosecutor to mail pronptly such formto the departnent
of correctional services. WHERE A DEFENDANT IS COW TTED TO THE OFFI CE
OF CHI LDREN AND FAM LY SERVI CES, THE DEPARTMENT OF CORRECTI ONAL SERVI CES
SHALL RETAIN A COPY OF THE FORM FOR I TS FI LES AND PROVPTLY FORWARD A
COPY TO THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

5. Following the receipt of such formfromthe prosecutor, it shall be
the duty of the departnent of correctional services OR THE OFFICE OF
CHI LDREN AND FAMLY SERVICES or, where the person is conmmtted to the
custody of the office of nental health, at the time such person is
di scharged, paroled, conditionally released, released to post-rel ease
supervi sion, or released from confinenment under article ten of the
mental hygiene law, to notify the victimof such occurrence by certified
mail directed to the address provided by the victim In the event such
person escapes or absconds froma facility under the jurisdiction of the
departnment of correctional services OR THE OFFI CE OF CH LDREN AND FAM LY
SERVICES, it shall be the duty of such departnent OR OFFICE to notify
i mredi ately the victimof such occurrence at the nost current address or
t el ephone nunber provided by the victimin the nost reasonabl e and expe-
di ent possible nmanner. In the event such escapee or absconder is subse-
quently taken into custody by the departnent of correctional services OR
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, it shall be the duty of such
department OR OFFICE to notify the victimof such occurrence by certi-
fied nmail directed to the address provided by the victimwithin forty-
ei ght hours of regaining such custody. In the case of a person who
escapes or absconds from confinenent under article ten of the nental

hygi ene | aw, the office of nental health shall notify the victim or
victimse in accordance with the procedures set forth in subdivision (Qg)
of section 10.10 of the nmental hygiene law. In no case shall the state

be held liable for failure to provide any notice required by this subdi-
vi si on.

S 9. Paragraph (a) of subdivision 2 of section 720.10 of the crimna
procedure |aw, as amended by chapter 316 of the | aws of 2006, is anended
to read as foll ows:

(a) the conviction to be replaced by a youthful offender finding is
for (i) a class Al or class A Il felony, or (ii) A CLASS B VI OLENT
FELONY AS DEFI NED I N SUBDI VI SION ONE OF SECTION 70. 02 OF THE PENAL LAW
EXCEPT AS PROVIDED IN SUBDI VISION THREE OF THIS SECTION, OR (Il1) an
armed felony as defined in subdivision forty-one of section 1.20, except
as provided in subdivision three OF THIS SECTION, [or (iii) rape in the
first degree, crimnal sexual act in the first degree, or aggravated
sexual abuse, except as provided in subdivision three,] or

S 10. Subdivision 3 of section 720.10 of the crimnal procedure |aw,
as anended by chapter 264 of the |laws of 2003, is anmended to read as
fol | ows:

3. Notwi thstandi ng the provisions of subdivision two, a youth who has
been convicted of A CLASS B VI OLENT FELONY AS DEFI NED | N PARAGRAPH ( A)
OF SUBDI VI SI ON ONE OF SECTI ON 70.02 OF THE PENAL LAWOR an arnmed felony
offense [or of rape in the first degree, crimnal sexual act in the
first degree, or aggravated sexual abuse] AS DEFINED IN SUBDI VI SION
FORTY-ONE OF SECTION 1.20 OF THIS CHAPTER is an eligible youth if the
court determ nes that one or nore of the following factors exist: (i)
mtigating circunstances that bear directly upon the nmanner in which the
crime was conmtted; or (ii) where the defendant was not the sole
participant in the crine, the defendant's participation was relatively
m nor although not so mnor as to constitute a defense to the prose-
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cution. Wiere the court determnes that the eligible youth is a yout hful
of fender, the court shall make a statenment on the record of the reasons
for its determination, a transcript of which shall be forwarded to the
state division of «crimnal justice services, to be kept in accordance
with the provisions of subdivision three of section eight hundred thir-
ty-seven-a of the executive |aw

S 11. Section 720.15 of the crimnal procedure |aw i s REPEALED

S 12. Paragraph (a) of subdivision 1 of section 720.20 of the crimna
procedure | aw, as amended by chapter 652 of the laws of 1974, is anended
to read as foll ows:

(a) If in the opinion of the court the interest of justice would be
served by relieving the eligible youth from the onus of a crimna
record and by not inposing an indeterm nate term of inprisonment [of]
nore than [four years] THAT AUTHORI ZED PURSUANT TO SUBDI VI SI ONS TWO AND
TWO A OF SECTION 60.02 OF THE PENAL LAW the court may, inits
di scretion, find the eligible youth is a youthful offender; and

S 13. Subdivision 4 of section 720.20 of the crimnal procedure lawis
REPEALED,

S 14. Subdivision 1 of section 720.35 of the crimnal procedure |aw,
as anended by chapter 452 of the laws of 1992, is anmended to read as
fol | ows:

1. A youthful offender adjudication is not a judgnment of conviction
for a crinme or any other offense, and does not operate as a disquali -
fication of any person so adjudged to hold public office or public
enpl oynment or to receive any license granted by public authority but
shall be deened a conviction [only] (I) for the purposes of transfer of
supervi sion and custody pursuant to section two hundred fifty-ni ne-m of
t he executive law OR (Il) FOR THE PURPOSE OF DETERM NING WHETHER THE
PERSON | S SUBJECT TO SENTENCE PURSUANT TO SECTI ON 70.04, 70.06, 70.08 OR
70.10 OF THE PENAL LAW WHENEVER THE PERSON HAS COWM TTED A VI OLENT
FELONY OFFENSE, AS DEFINED I N SUBDI VI SION ONE OF SECTION 70.02 OF THE
PENAL LAW WTH N FI VE YEARS OF THE DATE ON WHI CH HE OR SHE WAS ADJUDI -
CATED A YOUTHFUL OFFENDER FOR A FELONY OFFENSE, AND HAS BEEN CONVI CTED
OF SUCH VI OLENT FELONY OFFENSE

S 15. Subdivision 2 of section 720.35 of the crimnal procedure |aw,
as anmended by chapter 412 of the laws of 2001, is anmended to read as
fol | ows:

2. Except where specifically required or pernmitted by statute or upon
speci fic authorization of the court, all official records and papers,
whet her on file with the court, a police agency or the division of crim
inal justice services, relating to a case involving a youth who has been
adj udicated a youthful offender, are confidential and nmay not be nade
avai l abl e to any person or public or private agency, other than (A) ANY
STATE OR LOCAL OFFI CER OR AGENCY W TH RESPONSI BI LI TY FOR THE | SSUANCE OF
LI CENSES TO POSSESS GUNS, WHEN THE PERSON HAS MADE APPLI CATI ON FOR SUCH
LI CENSE; OR (B) ANY PROSPECTI VE EMPLOYER OF A POLICE OFFICER OR PEACE
OFFICER AS THOSE TERMS ARE DEFINED IN SUBDI VI SI ONS THI RTY- THREE AND
THI RTY- FOUR OF SECTION 1.20 OF TH' S CHAPTER, | N RELATION TO AN APPLI CA-
TION FOR EMPLOYMENT AS A POLICE OFFI CER OR PEACE OFFI CER; PROVI DED
HONEVER, THAT EVERY PERSON WHO IS AN APPLICANT FOR THE POSITION OF
POLICE OFFICER OR PEACE OFFI CER SHALL BE FURNI SHED W TH A COPY OF ALL
RECORDS OBTAI NED UNDER THI S PARAGRAPH AND AFFORDED AN OPPORTUNITY TO
MAKE AN EXPLANATI ON THEREOF;, OR (C) the designated educational officia
of the public or private elenmentary or secondary school in which the
youth 1is enrolled as a student provided that such |ocal educationa
official shall only have nade avail able a notice of such adjudication
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and shall not have access to any other official records and papers, such
youth or such vyouth's designated agent (but only where the officia

records and papers sought are on file with a court and request therefor
is made to that court or to a clerk thereof), an institution to which
such youth has been committed, the division of parole and a probation
department of this state that requires such official records and papers
for the purpose of carrying out duties specifically authorized by |aw,

provi ded, however, that information regarding an order of protection or
tenporary order of protection issued pursuant to section 530.12 of this
chapter or a warrant issued in connection therewith may be maintai ned on
the statew de autonated order of protection and warrant registry estab-
| i shed pursuant to section two hundred twenty-one-a of the executive |aw
during the period that such order of protection or tenporary order of
protection is in full force and effect or during which such warrant my
be executed. Such confidential information may be made avail able pursu-
ant to law only for purposes of adjudicating or enforcing such order of
protection or tenporary order of protection and, where provided to a
desi gnated educational official, as defined in section 380.90 of this
chapter, for purposes related to the execution of the student's educa-
tional plan, where applicable, successful school adjustnment and reentry
into the conmunity. Such notification shall be kept separate and apart
from such student's school records and shall be accessible only by the
desi gnat ed educational official. Such notification shall not be part of
such student's permanent school record and shall not be appended to or
included in any docunentation regarding such student and shall be
destroyed at such tinme as such student is no longer enrolled in the
school district. At no tine shall such notification be used for any
pur pose ot her than those specified in this subdivision.

S 16. Section 720.35 of +the crimnal procedure |aw is anended by
addi ng a new subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG SUBDI VI SI ON TWO OF THI S SECTI ON, WHENEVER A PERSON
STANDS CONVI CTED OF A FELONY OFFENSE COW TTED W THI N FI VE YEARS OF THE
DATE ON WHI CH HE OR SHE WAS ADJUDI CATED A YOUTHFUL OFFENDER FOR A FELONY
OFFENSE, ALL RECORDS PERTAINING TO THE YOUTHFUL OFFENDER ADJUDI CATI ON
SHALL NO LONGER BE CONFI DENTI AL.

S 17. Section 725.00 of the crimnal procedure |aw, as anended by
chapter 411 of the laws of 1979, is amended to read as foll ows:

S 725.00 Applicability.

The provisions of this article apply in any case where a court directs
that an action or charge is to be renoved to the famly court wunder
section 180.75, 190.71, 210.30, 210.43, 220.10, 310.85 or 330.25 of this
chapter.

S 18. Subdivision 2 of section 259-a of the executive |aw, as anmended
by chapter 7 of the |aws of 2007, is anended to read as foll ows:

2. The division shall cause conplete records to be kept of every
person on presunptive release, parole, conditional rel ease or post-re-
| ease supervision. Such records shall contain the aliases and photograph
of each such person, and the other information referred to in subdivi-
sion one of this section, as well as all reports of parole officers in
relation to such persons. Such records shall be nmaintained by the divi-
sion and may be nmade avail abl e as deened appropriate by the chairman for
use by the departnment of correctional services, THE OFFI CE OF CH LDREN
AND FAM LY SERVI CES, the comm ssioner of nmental health, the conmm ssioner
of nmental retardation and devel opnental disabilities, the case review
panel, and the attorney general pursuant to section 10.05 of the nental
hygi ene |l aw, the division, and the board of parole. Such records shal
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be organized in accordance with nethods of filing and indexing designed
to insure the inmediate availability of conplete information about such
persons.

S 19. Subdivision 1 of section 501-c of the executive |law is anmended
by addi ng a new paragraph (e) to read as foll ows:

(E) NOTHING IN THI' S SUBDI VI SI ON SHALL BE DEEMED TO PREVENT ACCESS TO
PHOTOGRAPHS TAKEN OF A YOUTH AS AUTHORI ZED BY SUBDI VI SI ON THREE OF
SECTI ON FI VE HUNDRED SEVEN-A OF TH S ARTI CLE

S 20. Subdivision 1 of section 504-a of the executive |law, as anended
by chapter 283 of the laws of 1977 and such section as renunbered by
chapter 465 of the laws of 1992, is amended to read as foll ows:

1. As used in this article, "secure facility" neans a residentia
facility in which a juvenile delinquent may be placed OR TO WHI CH A
JUVENI LE OFFENDER MAY BE SENTENCED under this article, which is charac-
terized by physically restricting construction, hardware and procedures,
and is designated as a secure facility by the [division] OFFICE OF CHI L-
DREN AND FAMLY SERVICES under this section. AS USED IN TH' S SECTI ON
"MAXI MUM SECURE FACI LI TY" MEANS A SECURE FACILITY DESIGNATED BY THE
COW SSI ONER FOR THE PURPOSE OF HOUSI NG YOUTHS PLACED UNDER THI S ARTI CLE
VWHO BY REASON OF THEI R CONDUCT DURI NG PLACEMENT OR BY REASON OF THE ACT
OR ACTS WHI CH THEY COW TTED REQUI RE MORE | NTENSI VE STRUCTURE, SECURITY
AND SUPERVI SI ON THAN MAY BE PROVI DED | N A STANDARD SECURE FACI LITY. IN
PLACI NG SUCH YOUTHS I N A MAXI MUM SECURE FACI LI TY, THE COVM SSI ONER SHALL
CONSI DER THE NEED FOR SEGREGATI NG THEM FROM OTHER YOUTHS PLACED IN
SECURE FACI LI TI ES.

S 21. Subdivision 3 of section 504-a of the executive |aw, as anmended
by chapter 204 of the |aws of 1977, paragraph (a) as anmended by chapter
920 of the laws of 1982 and such section as renunbered by chapter 465 of
the laws of 1992, is anended to read as foll ows:

3. A youth shall be placed in, COWM TTED TO, or transferred to a
secure facility only:

(a) by order of the fam |y court pursuant to PARAGRAPH (A) OF SUBDI VI -
SI ON THREE OF SECTI ON 353.3 OR section 353.5 of the famly court act; or

(b) after a hearing pursuant to regulations of the [division] OFFICE
OF CHILDREN AND FAMLY SERVICES, wth the witten approval of the
[director] COWMM SSI ONER of [the division] SUCH OFFICE or his or her
desi gnee[.]; OR

(©) UPON BEI NG SENTENCED AS A JUVENI LE OFFENDER TO | MPRI SONMENT PURSU-
ANT TO THE PENAL LAW

S 22. The opening paragraph of subdivision 4 and subdivision 5 of
section 504-a of the executive |law, the opening paragraph of subdivision
4 as anended by chapter 555 of the laws of 1978 and subdivision 5 as
added by chapter 478 of the laws of 1978 and such section as renunbered
by chapter 465 of the |aws of 1992, are anmended to read as foll ows:

The [division] OFFICE OF CH LDREN AND FAM LY SERVI CES, shall promul -
gate regulations governing secure facilities, | NCLUDI NG MAXI MUM SECURE
FACILITIES, of [the division] SUCH OFFICE, including but not Iimted to:

5. Ajuvenile delinquent OR A JUVEN LE OFFENDER residing in a facility
operated pursuant to this title may be maintained in group confinenment
if he OR SHE constitutes a serious and evident danger to hinself OR
HERSELF or other persons, if such confinenment is <clearly necessary to
prevent escape, if the child denonstrates by his OR HER behavi or that he
OR SHE is in need of special care and attention in a living unit sepa-
rate fromhis OR HER normal surroundings, or if such confinenent is
necessary for purposes of the child s own protection. A JUVEN LE DELI N-
QUENT OR JUVENI LE OFFENDER RESIDING I N A FACI LI TY OPERATED PURSUANT TO
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THIS TITLE MAY BE CONFINED IN A MAXI MUM SECURE FACILITY |IF THE COW S-
S| ONER DETERM NES | N ACCORDANCE WTH SUBDIVISION ONE OF THI'S SECTION
THAT SUCH CONFI NEMENT | S REQUI RED. The [division] OFFI CE OF CH LDREN AND
FAM LY SERVICES shall promulgate regulations providing for a procedure
governing transfers to group confinement AND CONFI NEMENT |IN MAXI MUM
SECURE FACI LI TIES and periodic review of such confinenent.

S 23. Subdivision 3 of section 507-a of the executive |aw, as anmended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

3. The [division] OFFICE OF CH LDREN AND FAM LY SERVICES nmay photo-
graph any youth in its custody. Such photograph may be used [only] for
the purpose of assisting in the return of conditionally released chil-
dren and runaways pursuant to section five hundred ten-b of this arti-
cle. Such photograph shall be destroyed i nmedi ately upon the discharge
of the youth from [division] OFFICE OF CH LDREN AND FAM LY SERVI CES
cust ody. UPON A WRI TTEN REQUEST, A COPY OF THE PHOTOGRAPH MAY BE
PROVIDED TO ANY POLICE DEPARTMENT OR LAW ENFORCEMENT AGENCY, DI STRICT
ATTORNEY, PRESENTMENT AGENCY OR COURT FOR THE PURPOSE OF ASSI STI NG I N AN
ONGO NG | NVESTI GATI ON.

S 24. The section headi ng and subdivision 7 of section 508 of the
executive law, the section heading as added by chapter 481 of the | aws
of 1978 and subdivision 7 as separately anmended by chapters 308 and 316
of the laws of 1983 and such section as renunbered by chapter 465 of the
| aws of 1992, are amended to read as foll ows:

Juvenil e offender [facilities] COVM TMENTS.

7. While in the custody of the [division for youth] OFFI CE OF CH LDREN
AND FAM LY SERVI CES, an offender shall be subject to the rules and regu-
| ations of [the division] SUCH OFFI CE except that his OR HER RELEASE TO
THE SUPERVISION OF THE DIVISION OF parole, tenporary release and
di scharge shall be governed by the |aws applicable to inmates of state
correctional facilities and his OR HER transfer to state hospitals in
the office of nental health shall be governed by section five hundred
seventeen of this [chapter] ARTICLE. The [director] COW SSI ONER of the
[division for youth] OFFICE OF CH LDREN AND FAMLY SERVICES shall,
however, establish and operate tenporary rel ease prograns at [division
for youth] OFFICE OF CHI LDREN AND FAM LY SERVI CES facilities for eligi-
ble juvenile offenders and contract with the division of parole for the
provi sion of parole supervision services for tenporary releasees. The
rules and regulations for these prograns shall not be inconsistent with
the laws for tenporary release applicable to inmates of state correc-
tional facilities. For the purposes of tenporary rel ease prograns for
juvenile offenders only, when referred to or defined in article twenty-
six of the correction law, "institution"” shall nean any facility desig-
nated by the [director] COWM SSI ONER of the [division for youth] OFFICE
OF CH LDREN AND FAM LY SERVI CES, "departnment” shall nean the [division
for youth] OFFI CE OF CHI LDREN AND FAM LY SERVI CES, "inmate" shall nean a
juvenile offender residing in [a division for youth] AN OFFI CE OF CHI L-
DREN AND FAM LY SERVICES facility, and "comm ssioner” shall nean the
[director] COW SSIONER of the [division for youth] OFFI CE OF CH LDREN
AND FAM LY SERVICES. Tine spent in [division for youth] OFFI CE OF CHI L-
DREN AND FAM LY SERVICES facilities and in juvenile detention facilities
shall be credited towards the sentence inposed in the sane manner and to
the sane extent applicable to inmates of state correctional facilities.

S 25. Subdivision 1 of section 510-a of the executive |law, as anended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

1. The [division] OFFICE OF CH LDREN AND FAM LY SERVI CES may condi -
tionally rel ease any youth placed with the [division] OFFI CE OF CH LDREN
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AND FAM LY SERVICES to aftercare whenever it deens such conditiona

release to be in the best interest of the youth, that suitable care and
supervi sion can be provided and that there is a reasonable probability
that the youth can be conditionally released w thout endangering the
public safety; provided, however, that no youth while absent from a
facility or programwi thout the consent of the director of such facility
or program shall be conditionally rel eased by the [division] OFFI CE OF
CHI LDREN AND FAM LY SERVI CES sol ely by reason of the absence. ANY YOUTH
RELEASED FROM A RESI DENTI AL FACI LI TY PURSUANT TO THI S SECTI ON SHALL BE
SUBJECT TO CONDI TI ONS OF RELEASE, WHICH MAY |INCLUDE THAT THE YOUTH
COWLY WTH A CURFEW ATTEND SCHOOL REGULARLY OR OBTAI N REGULAR EMPLOY-
MENT, AVO D | NJURI QUS, DELI NQUENT OR CRIM NAL CONDUCT, COOPERATE W TH
ANY MENTAL HEALTH, SOCI AL SERVI CES OR OTHER APPROPRI ATE COVMUNI TY FACI L-
ITY OR AGENCY TO WH CH THE YOUTH MAY BE REFERRED, OBEY ALL REASONABLE
COWANDS OF THE PARENT OR OTHER PERSON OR AGENCY LEGALLY RESPONSI BLE FOR
THE YOUTH S CARE AND COWPLY W TH ANY OTHER REASONABLE CONDI TI ONS | MPOSED
BY THE OFFI CE OF CH LDREN AND FAM LY SERVI CES. THE YOUTH S PARENT OR
OTHER LEGALLY RESPONSI BLE PERSON MAY BE REQUESTED TO PARTI Cl PATE I N THE
AFTERCARE PROGRAM PROVI DED TO SUCH YOUTH AND TO ASSIST IN THE YOUTH S
COWLI ANCE WTH THE CONDI TIONS OF RELEASE. THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES MAY CONSI DER THE W LLI NGNESS OF SUCH LEGALLY RESPONSI BLE
PERSON TO COWLY W TH SUCH REQUESTS IN DETERM NING VWHETHER TO CONDI -
TIONALLY RELEASE THE YOUTH TO THE HOVE OR TO RETURN A CONDI TI ONALLY
RELEASED YOUTH TO A RESI DENTI AL PROGRAM PROVI DED HONEVER, THE UNW LL-
I NGNESS OF SUCH PERSON TO PARTI Cl PATE SHALL NOT BE THE SOLE REASON TO
RETURN A CONDI TI ONALLY RELEASED YOUTH TO A RESI DENTI AL PROGRAM The
[division] OFFICE OF CH LDREN AND FAM LY SERVI CES nay establish regu-
[ ations in connection with such conditional rel ease.

S 26. Subdivision 2 of section 510-c of the executive |law, as anended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

2. Except as provided in subdivision three of this section, any child
who has been placed with the [division] OFFICE OF CH LDREN AND FAMLY
SERVI CES shall be deenmed to have been discharged therefromif, during
the period provided in the order of placenent or extension thereof, the
child is TRANSFERRED TO THE DEPARTMENT OF CORRECTI ONAL SERVICES OR IS
convicted of a crine or adjudicated a youthful offender, and is commt-
ted to an institution in the departnment of correctional services or
department of nental hygi ene, or receives a one year sentence in a |oca
correctional facility.

S 27. Subdivision 4 of section 510-c of the executive |law, as anended
by chapter 465 of the laws of 1992, is anended to read as foll ows:

4. [Upon the placenent of any child eighteen years of age or over, or
upon the eighteenth birthday of any child placed in the custody of the
di vision for an adjudication of juvenile delinquency for having commt-
ted an act which if commtted by an adult would constitute a felony, and
still in the custody of the division, the division shall notify the
division of <crimnal justice services of such placenent or birthday
provi ded, however, in the case of a child eleven or twelve years of age,
at the tine the act or acts were committed, the division of crimna
justice services shall not be provided with the child' s nane, unless the
acts commtted by such child would constitute a class A or B felony.]
Upon the [subsequent] discharge of [said child it shall be the duty of]
ANY YOUTH (A) PLACED IN THE CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES FOR AN ADJUDI CATI ON OF JUVEN LE DELI NQUENCY AFTER HAVI NG BEEN
ARRESTED FOR AN ACT WHI CH WAS FI NGERPRI NTABLE PURSUANT TO SUBDI VI SI ON
ONE OF SECTION 306.1 OF THE FAM LY COURT ACT; OR (B) COW TTED TO THE
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CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVICES PURSUANT TO THE
PENAL LAW the [division to] OFFICE OF CH LDREN AND FAM LY SERVI CES
SHALL notify the division of crimnal justice services WTHI N A REASON
ABLE TIME PERIOD of [that fact] SUCH DI SCHARGE and the date [of
di scharge. For the purposes of this subdivision, a child s age shall be
deternmined to be the age stated in the placenent order] THERECF.

S 28. The openi ng paragraph of subdivision (b) of section 117 of the
famly court act, as anended by chapter 7 of the laws of 2007, is
amended to read as foll ows:

For every juvenile delinquency proceeding under article three involv-
ing [an allegation of an act commtted by a person which, if done by an
adult, would be a crine (i) defined in sections 125.27 (murder in the
first degree); 125.25 (nurder in the second degree); 135.25 (ki dnappi ng
in the first degree); or 150.20 (arson in the first degree) of the pena
law committed by a person thirteen, fourteen or fifteen years of age; or
such conduct commtted as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (ii) defined in sections
120. 10 (assault in the first degree); 125.20 (manslaughter in the first
degree); 130.35 (rape in the first degree); 130.50 ( crimnal sexual act
in the first degree); 135.20 (kidnapping in the second degree), but only
where the abduction involved the use or threat of use of deadly physica
force; 150.15 (arson in the second degree); or 160.15 (robbery in the
first degree) of the penal |law comritted by a person thirteen, fourteen
or fifteen years of age; or such conduct comritted as a sexually noti-
vated fel ony, where authorized pursuant to section 130.91 of the pena
law, (iii) defined in the penal law as an attenpt to commt nurder in
the first or second degree or kidnapping in the first degree conmtted
by a person thirteen, fourteen or fifteen years of age; or such conduct
commtted as a sexually notivated fel ony, where authorized pursuant to
section 130.91 of the penal law, (iv) defined in section 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision two of section 160.10
(robbery in the second degree) of the penal law, or section 265.03 of

the penal Iaw, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of the penal law commtted by a person fourteen or

fifteen years of age; or such conduct commtted as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw,
(v) defined in section 120.05 (assault in the second degree) or 160.10
(robbery in the second degree) of the penal |law conmtted by a person
fourteen or fifteen years of age but only where there has been a prior
finding by a court that such person has previously coomitted an act
which, if commtted by an adult, would be the crinme of assault in the
second degree, robbery in the second degree or any designated fel ony act
specified in clause (i), (ii) or (iii) of this subdivision regardl ess of
the age of such person at the tinme of the comm ssion of the prior act;
or (vi) other than a m sdenmeanor, conmitted by a person at |east seven
but less than sixteen years of age, but only where there has been two
prior findings by the court that such person has conmtted a prior act
which, if commtted by an adult would be a felony] A DESI GNATED FELONY
ACT AS DEFINED I N SUBDI VI SI ON ElI GHT OF SECTION 301.2 OF TH S ACT:

S 29. Section 301.1 of the famly court act, as added by chapter 920
of the laws of 1982, is anended to read as foll ows:

S 301.1. Purpose. The purpose of this article is to establish proce-
dures in accordance with due process of law (a) to determ ne whether a
person is a juvenile delinquent and (b) to issue an appropriate order of
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di sposition for any person who is adjudged a juvenile delinquent. In
any proceeding under this article, the court shall consider the needs
and best interests of the respondent [as well as], the need for
protection of the community, AND THE NEED FOR JUVEN LE ACCOUNTABI LI TY
AND PARENTAL SUPPORT THEREFOR.

S 30. Subdivision 7 of section 301.2 of +the famly court act, as
anended by chapter 398 of the laws of 1983, is anmended to read as
fol | ows:

7. "Dispositional hearing" neans a hearing to deternmine [whether the
respondent requires supervision, treatnent or confinenent] THE APPROPRI -
ATE DI SPCSI TI ON TO BE ORDERED BY THE COURT.

S 31. Subdivision 8 of section 301.2 of the famly court act is
REPEALED and a new subdivision 8 is added to read as foll ows:

8. "DESI GNATED FELONY ACT" MEANS

(A) AN ACT COW TTED BY A PERSON TWELVE YEARS OF AGE WHI CH, | F DONE BY
AN ADULT, WOULD BE A CRI ME DEFI NED AS A CLASS A FELONY I N SECTION 125. 27
(MJURDER I N THE FI RST DEGREE); 125.25 (MJRDER IN THE SECOND DEGREE);
135.25 (KIDNAPPING |IN THE FI RST DEGREE); OR 150.20 (ARSON IN THE FI RST
DEGREE) OF THE PENAL LAW OR

(B) AN ACT COW TTED BY A PERSON THI RTEEN, FOURTEEN OR FI FTEEN YEARS
OF AGE WHICH, | F DONE BY AN ADULT, WOULD BE A CRI ME DEFI NED AS A:

(1) CLASS A FELONY |IN SECTION 125.27 (MJURDER I N THE FI RST DEGREE);
125.25 (MJURDER I N THE SECOND DEGREE); 135.25 (KIDNAPPING IN THE FIRST
DEGREE) ; OR 150.20 (ARSON IN THE FI RST DEGREE) OF THE PENAL LAW

(I'l) CLASS B FELONY |IN SECTION 120.07 (GANG ASSAULT IN THE FI RST
DEGREE) ; 120.10 (ASSAULT IN THE FIRST DEGREE); 120.11 (AGGRAVATED
ASSAULT UPON A POLI CE OFFI CER OR A PEACE OFFI CER); 125.20 ( MANSLAUGHTER
IN THE FI RST DEGREE); 130.35 (RAPE IN THE FI RST DECGREE); 130.50 (CRIM -
NAL SEXUAL ACT IN THE FI RST DEGREE); 130.70 (AGGRAVATED SEXUAL ABUSE | N
THE FI RST DEGREE); 130.75 (COURSE OF SEXUAL CONDUCT AGAINST A CHI LD IN
THE FIRST DEGREE); 135.20 (KIDNAPPING |IN THE SECOND DEGREE); 140.30
(BURGLARY I N THE FI RST DEGREE); 150.15 (ARSON IN THE SECOND DEGREE);
160. 15 (ROBBERY |IN THE FI RST DEGREE); 215.17 (I NTIM DATING A VICTIM OR
W TNESS I N THE FI RST DEGREE); 265.04 (CRI M NAL POSSESSI ON OF A WEAPON I N
THE FI RST DEGREE); OR 265.09 (CRIMNAL USE OF A FIREARM IN THE FIRST
DEGREE) OF THE PENAL LAW OR AN ATTEMPT TO COMM T ANY OF THE CLASS A
FELONI ES SET FORTH | N SUBPARAGRAPH (1) OF TH S PARAGRAPH,

(1'1'l') CLASS C FELONY | N SECTI ON 120.08 (ASSAULT ON A PEACE OFFI CER,
POLICE OFFICER, FIREMAN OR EMERGENCY MEDI CAL SERVI CES PROFESSI ONAL) ;
130. 67 (AGGRAVATED SEXUAL ABUSE | N THE SECOND DEGREE); 140.25 (BURG.LARY
IN THE SECOND DEGREE); 160.10 (ROBBERY |IN THE SECOND DEGREE); 265.03
(CRI'M NAL POSSESSI ON OF A VVEAPON | N THE SECOND DEGREE) ; 265.08 (CRI M NAL
USE OF A FIREARM I N THE SECOND DEGREE); OR 265.13 (CRIMNAL SALE OF A
FIREARM |IN THE FI RST DEGREE) OF THE PENAL LAW OR AN ATTEMPT TO COWM T
ANY OF THE CLASS B FELONI ES SET FORTH | N SUBPARAGRAPH (I1) OF THI S PARA-
GRAPH;

(1V) CLASS D FELONY I N SECTI ON 120. 05 (ASSAULT IN THE SECOND DEGREE);
130.65 (SEXUAL ABUSE |IN THE FI RST DEGREE); 130.66 (AGGRAVATED SEXUAL
ABUSE I N THE THI RD DEGREE); 130.80 (COURSE OF SEXUAL CONDUCT AGAINST A
CHI LD IN THE SECOND DEGREE); 215.16 (I NTIM DATING A VICTIM OR WTNESS IN
THE SECOND DEGREE); SUBDIVISION FIVE OF SECTION 265.02 (CRIM NAL
POSSESSI ON OF A WEAPON I N THE THI RD DEGREE); OR SECTI ON 265. 03 (CRI M NAL
POSSESSI ON OF A WEAPON I N THE SECOND DEGREE) OF THE PENAL LAW WHERE
SUCH MACHI NE GUN OR SUCH FI REARM | S POSSESSED ON SCHOOL GROUNDS, AS THAT
PHRASE |'S DEFI NED | N SUBDI VI SI ON FOURTEEN OF SECTI ON 220. 00 OF THE PENAL
LAW 265.12 (CRIMNAL SALE OF A FIREARM IN THE SECOND DEGREE); OR AN



Co~NOoOUIT~hWNE

A 5422 13

ATTEMPT TO COW T ANY OF THE CLASS C FELONI ES SET FORTH ABOVE | N SUBPAR-
AGRAPH (111) OF THI S PARAGRAPH, OR

(V) CLASS E FELONY WHERE SUCH ACT IS AN ATTEMPT TO COW T ANY CLASS D
FELONY ACT SPECI FIED I N SUBDI VI SION FIVE OF SECTION 265.02 (CRIM NAL
POSSESSI ON OF A WEAPON I N THE THI RD DEGREE) OF THE PENAL LAW AS A LESSER
| NCLUDED OFFENSE OF THAT SECTION AS DEFINED I N SECTI ON 220.20 OF THE
CRI M NAL PROCEDURE LAW

(© A CRIM NAL ACT OTHER THAN A M SDEMEANOR COW TTED BY A PERSON AT
LEAST SEVEN BUT LESS THAN SI XTEEN YEARS OF AGE, BUT ONLY WHERE THERE HAS
BEEN A PRI OR FI NDI NG BY THE COURT THAT SUCH PERSON HAS COW TTED A FELO
NY.

S 32. Subdivision 9 of section 301.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

9. "Designated class A felony act" neans a designated felony act
defined in paragraph (A) AND SUBPARAGRAPH (i) OF PARAGRAPH (B) of subdi -
vi si on eight.

S 33. Subdivision 4 of section 304.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

4. A detention facility which receives a child under subdivision
[four] TWD of section 305.2 shall imrediately notify the child' s parent
or other person legally responsible for his OR HER care or, if such
| egal |y responsi bl e person is unavail able the person with whomthe child
resi des, that he OR SHE has been placed in detention.

S 34. Subdivision 1 of section 304.2 of the famly court act, as
added by chapter 683 of the laws of 1984, is anmended to read as foll ows:

(1) Upon application by the presentnent agency, the court may issue a
tenporary order of protection against a respondent for good cause shown,
ex parte or upon notice, at any time after a juvenile is taken into
custody, pursuant to section 305.1 [or 305.2], 305.1-A OR 305.1-B or
upon the issuance of an appearance ticket pursuant to section 307.1 or
upon the filing of a petition pursuant to section 310.1.

S 35. The famly court act is anmended by adding a new section 304.3 to
read as foll ows:

S 304. 3. SEARCH WARRANTS. UNDER Cl RCUMSTANCES PRESCRIBED IN ARTICLE
SI X HUNDRED NI NETY OF THE CRI M NAL PROCEDURE LAW A FAM LY COURT JUDGE
MAY | SSUE A SEARCH WARRANT UPON APPLI CATION OF A POLICE OFFICER, AN
APPROPRI ATE PRESENTMENT AGENCY OR OTHER PUBLI C SERVANT ACTI NG I N THE
COURSE OF H'S OR HER OFFI CI AL DUTI ES.

S 36. The famly court act is anmended by adding a new section 305.1-a
to read as foll ows:

S 305.1-A. CUSTODY BY A PEACE OFFI CER OR A POLI CE OFFI CER W THOUT A
WARRANT. 1. FOR PURPCSES OF THI S SECTI ON AND SECTION 305.2 THE WORD
"OFFI CER' MEANS A PEACE OFFI CER OR A POLI CE OFFI CER

2. AN OFFI CER MAY TAKE A CHI LD UNDER THE AGE OF SI XTEEN | NTO CUSTODY
W THOUT A WARRANT I N CASES IN WHICH HE OR SHE MAY ARREST A PERSON FOR A
CRI VE UNDER ARTI CLE ONE HUNDRED FORTY OF THE CRI M NAL PROCEDURE LAW

S 37. The famly court act is anended by adding a new section 305.1-b
to read as foll ows:

S 305. 1-B. CUSTODY BY A POLI CE OFFI CER W TH A WARRANT. 1. BEFORE A
PETITION HAS BEEN FILED, THE COURT MAY, |IN ACCORDANCE WTH THE
PROVI SIONS OF THI S SECTI ON, | SSUE A WARRANT OF ARREST DI RECTI NG A POLI CE
OFFI CER TO TAKE A CHI LD | NTO CUSTODY

2. WHEN THE PRESENTMENT AGENCY HAS FI LED A SWORN AFFI DAVI T PROVI DI NG
REASONABLE CAUSE TO BELI EVE THAT A CH LD HAS COW TTED AN ACT THAT WOULD
CONSTI TUTE A FELONY OFFENSE | F COWM TTED BY AN ADULT, THE COURT I N THE
COUNTY I N WH CH THE OFFENSE ALLEGEDLY OCCURRED MAY | SSUE A WARRANT OF
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ARREST FOR SUCH CHI LD. VWHERE NO FAM LY COURT JUDGE IS AVAI LABLE, THE
APPLI CATI ON MAY BE MADE TO THE LOCAL CRIM NAL COURT; THEREAFTER THE
MATTER SHALL BE RETURNABLE TO THE FAM LY COURT. EVEN THOUGH SUCH AFFI DA-
VIT IS SUFFICIENT ON I TS FACE, THE COURT MAY REFUSE TO | SSUE A WARRANT
OF ARREST BASED THEREON UNTIL |IT HAS FURTHER SATISKFIED | TSELF, BY
I NQUIRY OR EXAM NATI ON OF W TNESSES, THAT THERE | S REASONABLE CAUSE TO
BELI EVE THAT THE CH LD HAS COMM TTED A FELONY OFFENSE. UPON SUCH
I NQUI RY OR EXAM NATI ON, THE COURT NAY EXAM NE, UNDER CATH OR OTHERW SE,
ANY AVAI LABLE PERSON WHO | T BELI EVES MAY POSSESS KNOANEDGE CONCERNI NG
THE SUBJECT MATTER OF THE CHARGE. MOREOVER, |F A SUMMONS NMAY BE | SSUED
IN LIEU OF A WARRANT OF ARREST PURSUANT TO SECTION 312.1, AND IF THE
COURT 1S SATISFIED THE CH LD WLL RESPOND THERETO, | T MAY NOT | SSUE A
WARRANT OF ARREST.

3. "REASONABLE CAUSE TO BELI EVE THAT A CH LD HAS COWM TTED AN ACT THAT
WOULD CONSTI TUTE A FELONY OFFENSE | F COW TTED BY AN ADULT" EXI STS WHEN
EVIDENCE OR | NFORVMATION WH CH APPEARS RELIABLE DI SCLCSES FACTS OR
Cl RCUMSTANCES WHI CH ARE COLLECTI VELY OF SUCH WEI GHT AND PERSUASI VENESS
AS TO CONVINCE A PERSON OF ORDI NARY | NTELLI GENCE, JUDGVENT AND EXPERI -
ENCE THAT I T IS REASONABLY LI KELY THAT SUCH FELONY OFFENSE WAS COWMM TTED
AND THAT SUCH PERSON COWMM TTED | T. SUCH APPARENTLY RELI ABLE EVI DENCE NAY
| NCLUDE OR CONSI ST OF HEARSAY.

4. A WARRANT OF ARREST MJUST BE SUBSCRI BED BY THE |SSU NG JUDGE AND
MUST STATE OR CONTAIN (A) THE NAME OF THE | SSU NG COURT, (B) THE DATE OF
| SSUANCE OF THE WARRANT, (C) THE NAME OF THE FELONY OFFENSE CHARCED | N
THE UNDERLYI NG AFFI DAVIT, (D) THE NAME CF THE CHHLD TO BE TAKEN |[|NTO
CUSTADY, OR |F SUCH BE UNKNOWN, ANY NAME OR DESCRI PTI ON BY WH CH HE OR
SHE CAN BE | DENTI FI ED W TH REASONABLE CERTAINTY, AND (E) THE POLICE
OFFICER OR OFFICERS TO WHOM THE WARRANT | S ADDRESSED. A WARRANT OF
ARREST NMAY BE ADDRESSED TO A CLASSI FI CATION OF POLICE OFFICERS, OR TO
TWO OR MORE CLASSIFI CATIONS, AS WELL AS TO A DESI GNATED | NDI VI DUAL
PCLI CE OFFI CER OR OFFI CERS.

5. A PCLI CE OFFI CER TO WHOM A WARRANT | S ADDRESSED MAY DELEGATE ANOTH-
ER POLI CE OFFI CER TO VHOM I T | S NOT ADDRESSED TO EXECUTE SUCH WARRANT AS
H S OR HER AGENT WHEN HE OR SHE HAS REASONABLE CAUSE TO BELI EVE THAT THE
CH LD IS IN A PARTI CULAR COUNTY OTHER THAN THE ONE IN WH CH THE WARRANT
WAS | SSUED. THE POLI CE OFFI CER TO WHOM THE WARRANT | S ADDRESSED NAY
| NFORM THE DELEGATED POLI CE OFFI CER OF THE | SSUANCE OF THE WARRANT, OF
THE FELONY OFFENSE CHARGED | N THE UNDERLY! NG AFFI DAVI T AND OF ALL OTHER
PERTI NENT DETAI LS, AND MAY REQUEST THE DELEGATED OFFI CER TO ACT AS HI S
OR HER AGENT I N ARRESTI NG THE CHI LD PURSUANT TO SUCH WARRANT. UPON SUCH
REQUEST, THE DELEGATED POLICE OFFICER IS TO THE SAME EXTENT AS THE
DELEGATI NG OFFI CER AUTHORI ZED TO TAKE THE CHI LD I NTO CUSTODY PURSUANT TO
THE ARREST WARRANT W THI N THE GEOGRAPHI CAL AREA OF SUCH DELEGATED OFFI -
CER S EMPLOYMENT.

6. A WARRANT OF ARREST |SSUED PURSUANT TO THI'S SECTION SHALL BE
EXECUTED I N ACCORDANCE W TH SECTI ON ONE HUNDRED FI FTY- THREE-A OF TH S
ACT AND MAY BE EXECUTED ANYWHERE | N THE STATE; PROVIDED, HOWEVER, (A)
THAT WHERE THE PREM SES [N WH CH AN OFFI CER REASONABLY BELI EVES THE
CH LD TO BE PRESENT IS THE DVELLING OF A THRD PARTY WHO IS NOTI' THE
SUBJECT OF THE ARREST WARRANT, THE OFFI CER SHALL PROCEED | N THE MANNER
SPECI FI ED | N ARTI CLE SI X HUNDRED NI NETY OF THE CRI M NAL PROCEDURE LAW
AND (B) THAT THE OFFI CER MAY ENTER PREM SES, BY BREAKI NG | F NECESSARY,
W THOUT MAKI NG REASONABLE EFFORT TO G VE NOTICE OF H'S OR HER AUTHORI TY
AND PURPCSE | F THERE |S REASONABLE CAUSE TO BELI EVE THAT G VI NG SUCH
NOTI CE WLL RESULT IN THE CH LD ESCAPI NG OR ATTEMPTING TO ESCAPE, OR
WLL ENDANGER THE LIFE OR SAFETY OF THE OFFI CER OR ANOTHER PERSQN, OR
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WLL RESULT IN THE DESTRUCTION, DAMAG NG OR SECRETION OF MATERI AL
EVI DENCE

7. IF A CHLD IS TAKEN I NTO CUSTODY PURSUANT TO A WARRANT OF ARREST,
THE OFFI CER SHALL PROCEED | N ACCORDANCE W TH SECTI ON 305. 2.

S 38. Section 305.2 of the famly court act, as added by chapter 920
of the Ilaws of 1982, the opening paragraph of subdivision 4, subdivi-
sions 5, 7 and 8 as anended by chapter 398 of the |aws of 1983 and par a-
graph (b) of subdivision 4 as anended by chapter 492 of the Ilaws of
1987, is amended to read as foll ows:

S 305.2. [Custody by a peace officer or a police officer without a
war rant] PROCEDURES UPON TAKI NG A CHI LD I NTO CUSTODY. 1. [For purposes
of this section, the word "officer"” means a peace officer or a police
of ficer.

2. An officer nmay take a child under the age of sixteen into custody
without a warrant in cases in which he nay arrest a person for a crine
under article one hundred forty of the crimnal procedure |aw.

3.] If an officer takes such child into custody or if a child is
delivered to him OR HER under section 305.1, he OR SHE shall immediately
notify the parent or other person legally responsible for the child's
care, or if such legally responsible person is wunavailable the person
with whomthe child resides, that the child has been taken into cust ody.

[4.] 2. After nmaking every reasonable effort to give notice under
subdi vision [three] ONE, the officer shall

(a) release the child to the custody of his OR HER parents or other
person legally responsible for his OR HER care upon the issuance in
accordance with section 307.1 of a famly court appearance ticket to the
child and the person to whose custody the child is rel eased; or

(b) forthwith and with all reasonable speed take the child directly,
and without his OR HER first being taken to the police station house, to
the famly court located in the county in which the act occasioning the
taking into custody allegedly was commtted, unless the officer deter-
mnes that it is necessary to question the child, in which case he OR
SHE may take the child to a facility designated by the chief admnistra-
tor of the courts as a suitable place for the questioning of children
or, upon the consent of a parent or other person legally responsible for
the care of the child, to the child' s residence and there question him
OR HER for a reasonable period of tine; or

(c) take the child to a place certified by the [state division for
youth] OFFICE OF CHI LDREN AND FAM LY SERVI CES as a juvenile detention
facility for the reception of children.

[5.] 3. If such child has allegedly conmtted a designated felony act
as defined in subdivision eight of section 301.2, and the fam |y court
in the county is in session, the officer shall forthwith take the child
directly to such famly court, unless the officer takes the child to a
facility for questioning in accordance with paragraph (b) of subdivision
[four] TWO If such child has not allegedly commtted a designated
felony act and such famly court is in session, the officer shall either
forthwith take the child directly to such famly court, unless the offi-
cer takes the child to a facility for questioning in accordance with
par agr aph (b) of subdivision [four] TWO or release the child in accord-
ance with paragraph (a) of subdivision [four] TWO

[6.] 4. In all other cases, and in the absence of special circum
stances, the officer shall release the child in accordance wth para-
graph (a) of subdivision [four] TWO
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[7.] 5. A child shall not be questioned pursuant to this section
unl ess he OR SHE and a person required to be notified pursuant to subdi -
vision [three] ONE if present, have been advi sed:

(a) of the child' s right to remain silent;

(b) that the statenments nmade by the child may be used in a court of
| aw;

(c) of the child' s right to have an attorney present at such question-
i ng; and

(d) of the child' s right to have an attorney provided for him OR HER
wi t hout charge if he OR SHE is indigent.

[8.] 6. In determning the suitability of questioning and deternining
t he reasonabl e period of time for questioning such a child, the child's
age, the presence or absence of his OR HER parents or other persons
legally responsible for his OR HER care and notification pursuant to
subdi vision [three] ONE shall be included anong rel evant consi derati ons.

S 39. Subdivision 3 of section 306.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

3. Upon receipt of a report of the division of crimnal justice
services pursuant to this section, the recipient office or agency nmnust
pronptly transmit ONE COPY OF SUCH REPORT TO THE APPROPRI ATE PROBATI ON
SERVI CE, two copies of such report to the famly <court in which the
proceeding my be originated and two copies thereof to the presentnent
agency who shall furnish a copy thereof to counsel for the respondent or
to the respondent's |aw guardi an.

S 40. Subdivision 2 of section 308.1 of +the famly court act, as
anended by chapter 252 of the laws of 1988, is anmended to read as
fol | ows:

2. Except as provided in subdivisions three and four, the probation
service may, 1In accordance with rules of court, adjust suitable cases
before a petition is filed.

[ The] (A) THE PROBATI ON SERVI CE MAY, AS A CONDI TI ON OF ADJUSTMENT IN A
CASE | NVOLVI NG A RESPONDENT OVER TEN YEARS OF AGE, REQU RE THAT THE
RESPONDENT (1) MAKE RESTI TUTION OF THE FRU TS OF THE OFFENSE OR REPARA-
TION FOR THE ACTUAL OUT- OF- POCKET LOSS CAUSED THEREBY TO THE VICTIM
PROVIDED THAT THE inability of the respondent or his or her famly to
make restitution OR REPARATI ON shall not be a factor in a decision to
adjust a case or in a reconmendation to the presentnent agency pursuant
to subdivision six of this section; ANDOR (I1) PERFORM SERVI CES FOR THE
PUBLI C GOOD, TAKI NG | NTO CONSI DERATI ON THE NATURE OF THE CRIME AND THE
AGE AND PHYSI CAL CONDI TI ON OF THE RESPONDENT.

Nothing in this section shall prohibit the probation service or the
court fromdirecting a respondent to obtain enploynent and to nake
restitution OR REPARATION fromthe earnings from such enpl oynent. ANY
PAYMENT MADE AS RESTI TUTI ON OR REPARATI ON PURSUANT TO THI' S SECTI ON SHALL
NOT LIMT, PRECLUDE OR | MPAIR ANY LIABILITY FOR DAMAGES IN ANY CVIL
ACTION OR PROCEEDING FOR AN AMOUNT | N EXCESS OF SUCH PAYMENT. THE
PROBATI ON SERVI CE SHALL, WHERE APPROPRI ATE, ADVISE THE VICTIMOF HS OR
HER RIGHT TO SEEK DAMAGES |IN EXCESS OF SUCH PAYMENTS, PURSUANT TO
SECTI ON 3-112 OF THE GENERAL OBLI GATI ONS LAW FROM A PARENT, LEGAL GUAR-
DI AN OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE RESPONDENT' S CARE

(B) THE PROBATI ON SERVI CE MAY, AS A CONDI TI ON OF ADJUSTMENT, REQUI RE A
PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE CH LD S CARE TO COOP-
ERATE W TH THE PROBATI ON SERVI CE AND ANY MENTAL HEALTH, SOCI AL SERVI CE
OR OTHER APPROPRI ATE COMMUNI TY FACI LI TY OR AGENCY TO WHI CH THE CHI LD MAY
BE REFERRED, TO PARTICI PATE IN APPROPRI ATE PROGRAMS PROVI DED TO THE
CH LD, AND TO ASSI ST IN THE CHI LD S COVPLI ANCE WTH THE CONDITIONS OF
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ADJUSTMENT. THE UNW LLI NGNESS OR FAI LURE OF THE PARENT OR OTHER LEGALLY
RESPONSI BLE PERSON TO FULFILL SUCH REQUI REMENT SHALL BE CONSI DERED I N
THE DECI SI ON TO REFER THE CASE TO THE PRESENTMENT AGENCY

S 41. Subdivision 3 of section 308.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

3. The probation service shal | not adjust a case in which the child
has allegedly commtted a designated felony act unless it has received
the witten approval of the court AND THE APPROPRI ATE PRESENTMENT
AGENCY.

S 42. Subdivision 4 of section 308.1 of +the famly court act, as
anended by chapter 264 of the laws of 2003, is amended to read as
fol | ows:

4. The probation service shall not adjust a case in which the child
has allegedly conmtted [a delinquent] AN act which [would be a crine
defined in section 120.25, (reckless endangernent in the first degree),
subdi vi sion one of section 125.15, (manslaughter in the second degree),
subdi vi si on one of section 130.25, (rape in the third degree), subdivi-
sion one of section 130.40, (crimnal sexual act in the third degree),
subdi vi si on one or two of section 130.65, (sexual abuse in the first
degree), section 135.65, (coercion in the first degree), section 140. 20,
(burglary in the third degree), section 150.10, (arson in the third
degree), section 160.05, (robbery in the third degree), subdivision two,
three or four of section 265.02, (crimnal possession of a weapon in the
third degree), section 265.03, (crimnal possession of a weapon in the
second degree), or section 265.04, (crimnal possession of a dangerous
weapon in the first degree) of the penal law] IF COM TTED BY AN ADULT
WOULD CONSTITUTE A FELONY where the child has previously had [one or
nore adjustnments] AN ADJUSTMENT, ADJOURNMENT | N CONTEMPLATION OF
DI SM SSAL, OR JUVEN LE DELI NQUENCY ADJUDI CATI ON of a case in which such
child allegedly conmtted an act which [would be a crinme specified in
this subdivision] |IF COW TTED BY AN ADULT WOULD CONSTI TUTE A FELONY
unless it has received witten approval fromthe court and the appropri-
ate presentnent agency.

S 43. Subdivision 9 of section 308.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

9. Efforts at adjustment pursuant to rules of court under this section
may not extend for a period of nore than [two] THREE nonths without
| eave of the court, which may extend the period for an additional [two]
THREE nont hs.

S 44. Subdivision 2 of section 311.4 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. At the conclusion of the dispositional hearing the court, upon
notion of the respondent or its own notion, may in its discretion and
with the consent of the respondent AND THE PRESENTMENT AGENCY, substi -
tute a finding that the respondent is a person in need of supervision
for a finding that the respondent is a juvenile delinquent.

S 45. Subdivisions 1 and 2 of section 312.1 of the famly court act,
as added by chapter 920 of the |aws of 1982, are anmended to read as
fol | ows:

1. After a petition has been filed, the court nay cause a copy thereof
and a summons to be issued, requiring the respondent personally and his
OR HER parent or other person legally responsible for his OR HER care,
or, if such legally responsible person is not available, a person wth
whom he OR SHE resides, to appear for the initial appearance as defined
by section 320.1 at a tine and place nanmed. The summons shall be signed
by a judge or by the clerk of the court.
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2. Service of a sunmons and petition shall be made by delivery of a
true copy thereof to the person sunmoned at |east twenty-four hours
before the tinme stated therein for appearance. SUCH PERSONAL SERVI CE
SHALL BE REQUI RED ONLY | N THOSE | NSTANCES WHEREI N THE RESPONDENT WAS NOT
SERVED WTH A FAMLY COURT APPEARANCE Tl CKET PURSUANT TO SECTI ON 307.1
OR WHERE THE RESPONDENT WAS NOT TAKEN | NTO CUSTODY PURSUANT TO SECTI ON
305.1-A OR 305.1-B. N ALL OTHER | NSTANCES, SERVI CE BY MAI L UPON THE
RESPONDENT AND A PERSON LEGALLY RESPONSI BLE FOR SUCH RESPONDENT SHALL BE
DEEMED SUFFI Cl ENT.

S 46. Subdivision 1 of section 312.2 of +the famly court act, as
anended by chapter 501 of the laws of 1994, is anmended to read as
fol | ows:

1. The court may issue a warrant, directing that the respondent
personal |y, ANY PARENT or other person legally responsible for his or
her care or, if such legally responsible person is not available, a
person w th whom he or she resides, be brought before the court, when a
petition has been filed and it appears that:

(a) a sumons cannot be served; or

(b) such person has refused to obey a summons or famly court appear-
ance ticket; or

(c) the respondent or other person is likely to |eave the jurisdic-
tion; or

(d) a sumons, in the court's opinion, would be ineffectual; or

(e) a respondent has failed to appear.

S 47. Subdivision 1 of section 315.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. Apetition or any part or count thereof may [at any tinme] be
di smissed in furtherance of justice PRIOR TO THE ACCEPTANCE OF AN ADM S-
SION OR TO THE ENTRY OF A FINDI NG PURSUANT TO SUBDI VI SI ON SEVEN OF
SECTI ON 342.1 when, even though there nay be no basis for dismssal as a
matter of law, such dismissal is required as a mtter of judicia
di scretion by the existence of sone conpelling further consideration or
ci rcunstances clearly denonstrating that a finding of delinquency or

conti nued proceedings would constitute or result in injustice. In
det ermi ni ng whet her such conpelling further consideration or circum
stances exist, the court shall, to the extent applicable, exam ne and

consi der, individually and collectively, the foll ow ng:

(a) the seriousness and circunstances of the crineg;

(b) the extent of harm caused by the crineg;

(c) any exceptionally serious m sconduct of |aw enforcenent personne
in the investigation and arrest of the respondent or in the presentnent
of

the petition;

(d) the history, character and condition of the respondent;

(e) the needs and best interest of the respondent;

(f) the need for protection of the community; [and]

(g) THE NEED FOR JUVEN LE ACCOUNTABI LI TY AND PARENTAL SUPPORT THERE-
FOR;

(H THE | MPACT OF THE DI SM SSAL UPON THE CONFI DENCE OF THE PUBLIC I N
THE JUVENI LE JUSTI CE SYSTEM

(1) THE EVIDENCE OF GUI LT, WHETHER ADM SSIBLE OR | NADM SSIBLE AT A
FACT- FI NDI NG HEARI NG

(J) WHERE THE COURT DEEMS |T APPROPRIATE, THE ATTITUDE OF THE
COVPLAI NANT OR VI CTIM W TH RESPECT TO THE MOTI ON; AND

(K) any other relevant fact indicating that a finding would serve no
useful purpose.
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S 48. Subdivision 1 of section 315.3 of the famly court act, as
anended by chapter 237 of the laws of 1991, is anended to read as
fol | ows:

1. Except where the petition alleges that the respondent has comitted
a designated felony act, the court may at any time prior to the entering
of a finding under section [352.1] 345.1 and with the consent of the
respondent AND THE APPROPRI ATE PRESENTMENT AGENCY order that the
proceedi ng be "adjourned in contenplation of dismssal". An adjournnent
in contenplation of dismssal is an adjournment of the proceeding, for a
period not to exceed six nonths FOR A M SDEMEANCOR OFFENSE OR TWELVE
MONTHS FOR A FELONY OFFENSE, with a viewto ultimate dism ssal of the
petition in furtherance of justice. Upon issuing such an order, provid-
ing such terns and conditions as the court deens appropriate, the court
nmust rel ease the respondent TO A PARENT OR PERSON LEGALLY RESPONSIBLE
FOR THE RESPONDENT' S CARE. The court may, as a condition of an adjourn-
ment in contenplation of dismssal order[,]:

(A) in cases where the record indicates that the consunption of alco-
hol my have been a contributing factor, require the respondent to
attend and conpl ete an al cohol awareness program establi shed pursuant to
[ paragraph six-a of] subdivision (a) of section 19.07 of the nental
hygi ene | aw.

(B) REQUI RE THAT A RESPONDENT, | N CASES | NVOLVI NG RESPONDENTS OVER TEN
YEARS OF ACGE: (1) MAKE RESTI TUTION OF THE FRU TS OF THE OFFENSE OR REPA-
RATION FOR THE ACTUAL OUT- OF- POCKET LOSS CAUSED THEREBY TO THE VI CTI M
PROVI DED THAT THE | NABI LI TY OF THE RESPONDENT OR HHS OR HER FAMLY TO
MAKE RESTI TUTI ON OR REPARATI ON SHALL NOT BE A FACTOR IN THE DECI SI ON TO
ORDER AN ADJOURNVMENT | N CONTEMPLATI ON OF DI SM SSAL; ANDIOR (I1) PERFORM
SERVICES FOR THE PUBLIC GOOD, TAKI NG | NTO CONSI DERATI ON THE NATURE OF
THE CRI ME AND AGE AND PHYSI CAL CONDI TI ON OF THE RESPONDENT.

NOTHI NG IN THI S SECTI ON SHALL PROHI BIT THE COURT FROM DI RECTING A
RESPONDENT TO OBTAIN EMPLOYMENT AND TO MAKE RESTI TUTI ON OR REPARATI ON
FROM THE EARNI NGS FROM SUCH EMPLOYMENT. ANY PAYMENT MADE AS RESTI TUTI ON
OR REPARATION PURSUANT TO THIS SECTION SHALL NOT LIMT, PRECLUDE OR
| MPAI R ANY LI ABI LI TY FOR DAMAGES I N ANY CIVIL ACTION OR PROCEEDI NG FOR
AN AMOUNT | N EXCESS OF SUCH PAYMENT. THE PRESENTMENT AGENCY SHALL,
VHERE APPROPRI ATE, ADVI SE THE VICTIM OF HS OR HER RI GHT TO SEEK DAMAGES
I N EXCESS OF SUCH PAYMENTS, PURSUANT TO SECTION 3-112 OF THE GENERAL
OBLI GATIONS LAW FROM A PARENT, LEGAL GUARDI AN OR OTHER PERSON LEGALLY
RESPONSI BLE FOR THE RESPONDENT' S CARE.

| F THE COURT REQUI RES RESTI TUTI ON OR REPARATION OR SERVICES FOR THE
PUBLIC GOOD AS A CONDITION OF AN ADJOURNMENT | N CONTEMPLATI ON OF
DI SM SSAL, | T SHALL PROVIDE THAT AN AGENCY OR PERSON SUPERVISE THE
RESTI TUTION OR REPARATION OR SERVI CES AND THAT SUCH AGENCY OR PERSON
REPORT TO THE COURT NOT LESS FREQUENTLY THAN EVERY SI X MONTHS.

(O REQU RE A PARENT OR OTHER PERSON LEGALLY RESPONSIBLE FOR THE
RESPONDENT' S CARE TO COOPERATE W TH THE PROBATI ON SERVI CE AND ANY MENTAL
HEALTH, SOCI AL SERVI CE OR OTHER APPROPRI ATE COMMUNI TY FACI LI TY OR AGENCY
TO VWH CH THE RESPONDENT MAY BE REFERRED, TO PARTI Cl PATE | N APPROPRI ATE
PROGRAMS PROVI DED TO THE RESPONDENT, AND TO ASSI ST IN THE RESPONDENT' S
COWVPLI ANCE W TH THE CONDI TI ONS OF THE ORDER. THE UNW LLI NGNESS OR FAI L-
URE OF THE PARENT OR OTHER LEGALLY RESPONSI BLE PERSON TO FULFI LL SUCH
REQUI REMENT MAY BE CONSI DERED | N THE DECI SI ON TO ORDER AN ADJOURNMENT | N
CONTEMPLATI ON OF DI SM SSAL OR, WHERE SUCH ADJOURNMENT HAS ALREADY BEEN
GRANTED, MAY BE A BASI S FOR RESTORI NG THE MATTER TO THE CALENDAR

Upon ex parte notion by the presentnent agency, or upon the court's
own notion, nmade at the time the order is issued or at any tine during
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its duration, the court may restore the matter to the calendar. |If the
proceeding is not restored, the petition is, at the expiration of the
order, deenmed to have been dismssed by the court in furtherance of
justice.

S 49. Subdivision 2 of section 320.6 of the famly court act, as
anended by chapter 926 of the laws of 1982, is anmended to read as
fol | ows:

2. At the initial appearance the court may, with the consent of the
victimor conplainant and the respondent, refer a case to the probation
service for adjustnment services. In the case of a designated felony
petition OR ANY CASE TO WHI CH SUBDI VI SI ON FOUR OF SECTI ON 308.1 APPLI ES,
the consent of the presentnent agency shall also be required to refer a
case to probation services for adjustnment services.

S 50. Section 321.3 of the famly court act is anmended by adding a
new subdi vision 2-a to read as foll ows:

2-A. (A) WTH THE PERM SSION OF THE COURT AND THE CONSENT OF THE
PRESENTMENT AGENCY, AN ADM SSI ON, WHETHER TO THE ENTI RE PETI TION OR TO
PART OF THE PETI TI ON, MAY BE ENTERED AND ACCEPTED UPON THE CONDI TI ON
THAT |IT CONSTITUTES A COWPLETE DISPCSITION OF ONE OR MORE OTHER
PETI TI ONS PENDI NG AGAI NST THE RESPONDENT.

(B) I'F THE OTHER PETI TION OR PETITIONS ARE PENDING IN A DI FFERENT
COURT OR COURTS, THEY SHALL NOT BE DI SPOSED OF UNDER THI' S SUBDI VI SI ON
UNLESS THE OTHER COURTS AND THE APPROPRI ATE PRESENTMENT AGENCIES ALSO
TRANSM T THEI R WRI TTEN PERM SSI ON AND CONSENT; | N SUCH A CASE THE COURT
IN WH CH THE ADM SSION IS ENTERED SHALL SO NOTIFY THE OTHER COURTS
VH CH, UPON SUCH NOTI CE, SHALL DI SM SS THE APPROPRI ATE PETI TI ONS PENDI NG
THEREI N.

S 51. Subdivision 2 of section 321.4 of the famly court act, as added
by chapter 920 of the laws of 1982 and as renunbered by chapter 398 of
the laws of 1983, is anended to read as foll ows:

2. At any time prior to the entry of [a finding] AN ORDER COF DI SPCSI -
TI ON under section [352.1] 352.2 the court in its discretion my permt
a respondent who has entered an adm ssion to the entire petition or to
part of the petition to withdraw such adm ssion, and in such event the
entire petition as it existed at the tinme of the adm ssion shall be
restored.

S 52. Subdivisions 1, 2 and 3 of section 340.1 of the famly court
act, subdivisions 1 and 2 as anmended and subdi vi sion 3 as added by chap-
ter 223 of the laws of 1990, are amended to read as foll ows:

1. If the respondent is in detention and the highest count in the
petition charges the comm ssion of a class A, B, or C felony, the fact-
finding hearing shall commence not nore than fourteen days after the
conclusion of the initial appearance except as provided in subdivision
four. If the respondent is in detention and the highest count in such
petition is less than a class C felony the fact-finding hearing shal
commence no nore than [three] SIX days after the conclusion of the
initial appearance except as provided in subdivision four. THE FAILURE
TO COMMENCE A FACT- FI NDI NG HEARI NG WTHI N THE TI ME PERI OD SPECI FIED I N
THI'S SUBDI VI SI ON SHALL NOT RESULT IN THE DI SM SSAL OF THE PETITIQN, BUT
THE RESPONDENT SHALL BE RELEASED TO H'S OR HER PARENT OR OTHER LEGALLY
RESPONSI BLE PERSON UPON SUCH CONDI TI ONS AS MAY BE JUST AND REASONABLE

2. |If the respondent is not in detention OR HAS BEEN RELEASED FROM
DETENTION, the fact-finding hearing shall conmence not nore than sixty
days after the conclusion of the initial appearance except as provided
i n subdivision four.

3. For the purposes of this section, in any case:
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(A) where a proceeding has been renoved to the fanm |y court pursuant
to an order issued pursuant to section 725.05 of the crimnal procedure
law, the date specified in such order for the defendant's appearance in
the fam |y court shall constitute the date of the initial appearance;
AND

(B) WHERE THE RESPONDENT 1S TO APPEAR FOR A FACT- FI NDI NG HEARI NG
FOLLON NG THE W THDRAWAL OF AN ADM SSI ON, A DECLARATION OF A M STRI AL,
AN ORDER FOR A NEW FACT- FI NDI NG HEARI NG AN APPEAL OR COLLATERAL ATTACK,
THE JUVEN LE DELI NQUENCY ACTI ON AND THE DETENTI ON OR PLACEMENT, |F ANY
SHALL BE DEEMED TO HAVE COMMENCED ON THE DATE OF THE W THDRAWAL OF THE
ADM SSI ON OR THE DATE THE ORDER OCCASI ONI NG A NEW FACT- FI NDI NG BECOVES
FI NAL.

S 53. Paragraph (c) of subdivision 4 of section 340.1 of the famly
court act, as amended by chapter 663 of the |aws of 1985 and such subdi -
vision as renunbered by chapter 223 of the laws of 1990, is anended to
read as foll ows:

(c) onits own notion for not nore than six nonths FOR A M SDEMEANOR
OFFENSE OR TWELVE MONTHS FOR A FELONY OFFENSE if the proceedi ng has been
adj ourned in contenplation of dismssal pursuant to section 315. 3.

S b54. Subdivision 7 of section 340.1 of the famly court act, as
added by chapter 501 of the laws of 1994, is amended to read as foll ows:

7. [For purposes of this section, if a warrant for the respondent's
arrest has been issued pursuant to section 312.2 of this article due to
the respondent's failure to appear for a schedul ed fact-finding hearing,
conmputation of the tinme within which such hearing nust take place shal
exclude the period extending from the date of issuance of the bench
warrant for respondent's arrest because of his or her failure to appear
to the date the respondent subsequently appears in court pursuant to a
bench warrant or appears voluntarily; provided, however, no period of
time nmay be excluded hereunder unless the respondent’'s |ocation cannot
be determ ned by the exercise of due diligence or, if +the respondent's
| ocation is known, his or her presence in court cannot be obtai ned by
the exercise of due diligence. In determ ning whether due diligence has
been exercised, the court shall consider, anong other factors, the
report presented to the court pursuant to subdivision two of section
312.2 of this article.] IN COWUTING THE TIME WTHN WHICH THE
FACT- FI NDI NG HEARI NG MJST TAKE PLACE PURSUANT TO SUBDI VI SI ONS ONE AND
TWO OF THI S SECTI ON, THE FOLLOW NG PERI ODS MUST BE EXCLUDED:

(A) (1) THE PERI OD OF DELAY RESULTI NG FROM THE ABSENCE OR UNAVAI LABI L-
| TY OF THE RESPONDENT. A RESPONDENT MJST BE CONSI DERED ABSENT WHENEVER
HS OR HER LOCATION IS UNKNOAN AND HE OR SHE | S ATTEMPTI NG TO AvVO D
APPREHENS|I ON OR COURT PROCEEDINGS, OR HHS OR HER LOCATION CANNOT BE
DETERM NED BY DUE DI LI GENCE. A RESPONDENT MUST BE CONSI DERED UNAVAI L-
ABLE WHENEVER HI S OR HER LOCATI ON | S KNOWN BUT THE RESPONDENT' S PRESENCE
FOR THE FACT- FI NDI NG HEARI NG CANNOT BE OBTAINED BY DUE DiLIGENCE, OR
(1'l) WHERE THE RESPONDENT HAS EI THER ESCAPED FROM CUSTODY OR HAS FAI LED
TO APPEAR VWHEN REQUI RED AFTER HAVI NG PREVI OQUSLY BEEN RELEASED ON BAIL OR
ON H'S OR HER OAN RECOGNI ZANCE, AND PROVI DED THE RESPONDENT IS NOT IN
CUSTODY ON ANOTHER MATTER, THE PERI OD EXTENDI NG FROM THE DAY THE COURT
| SSUES A BENCH WARRANT PURSUANT TO SECTI ON 312. 2 BECAUSE OF THE RESPOND-
ENT' S FAI LURE TO APPEAR | N COURT WHEN REQUI RED, TO THE DAY THE RESPOND-
ENT SUBSEQUENTLY APPEARS |IN THE COURT PURSUANT TO A BENCH WARRANT OR
VOLUNTARI LY OR OTHERW SE; OR

(B) A REASONABLE PERI OD OF DELAY RESULTING FROM OTHER PROCEEDI NGS
CONCERNI NG THE RESPONDENT, | NCLUDI NG BUT NOT LIM TED TO PROCEEDI NGS FOR
THE DETERM NATI ON OF COVPETENCY AND THE PERI OD DURI NG WHI CH RESPONDENT
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| S | NCOWPETENT TO PARTICIPATE IN A FACT-FINDING HEARI NG DEMAND TO
PRODUCE; REQUEST FOR A Bl LL OF PARTI CULARS; PRE- TRI AL MOTI ONS; APPEALS;
FACT- FI NDI NG HEARI NG OF OTHER CHARGES; AND THE PERI OD DURI NG WHI CH SUCH
MATTERS ARE UNDER CONSI DERATI ON BY THE COURT; OR

(© THE PERIOD OF DELAY RESULTI NG FROM A CONTI NUANCE GRANTED BY THE
COURT AT THE REQUEST OF, OR WTH THE CONSENT OF, THE RESPONDENT OR HI'S
OR HER COUNSEL OR LAW GUARDI AN. THE COURT MUST GRANT SUCH A CONTI NUANCE
ONLY IF I T IS SATI SFI ED THAT POSTPONEMENT | S I N THE | NTEREST OF JUSTI CE,
TAKING | NTO ACCOUNT THE PUBLIC I NTEREST I N THE PROVPT DI SPCSI TI ONS OF
JUVENI LE DELI NQUENCY CHARGES; OR

(D) A REASONABLE PERI OD OF DELAY WHEN THE RESPONDENT |S JONED FOR A
FACT-FINDING HEARING WTH A CO RESPONDENT AS TO WHOM THE TI ME FOR A
FACT- FI NDI NG HEARI NG PURSUANT TO THI S SECTI ON HAS NOT RUN AND GOOD CAUSE
IS NOT SHOMN FOR GRANTI NG A SEVERANCE; OR

(E) THE PERI OD OF DELAY RESULTI NG FROM DETENTI ON OF THE RESPONDENT | N
ANOTHER JURI SDI CTI ON PROVI DED THE PRESENTMENT AGENCY | S AWARE OF SUCH
DETENTI ON AND HAS BEEN DI LI GENT AND HAS MADE REASONABLE EFFORTS TO
OBTAI N THE PRESENCE OF THE RESPONDENT FOR THE FACT- FI NDI NG HEARI NG OR

(F) THE PERI OD DURI NG WHI CH THE RESPONDENT | S W THOUT A LAW GUARDI AN
OR COUNSEL THROUGH NO FAULT OF THE COURT; OR

(G OTHER PERI ODS OF DELAY OCCASI ONED BY EXCEPTI ONAL Cl RCUMSTANCES,
INCLUDING BUT NOT LIMTED TO, THE PERI OD OF DELAY RESULTI NG FROM A
CONTI NUANCE GRANTED AT THE REQUEST OF A PRESENTMENT AGENCY IF (1) THE
CONTI NUANCE | S GRANTED BECAUSE OF THE UNAVAI LABI LI TY OF EVI DENCE MATERI -
AL TO THE PRESENTMENT AGENCY'S CASE, VWHEN THE PRESENTMENT AGENCY HAS
EXERCI SED DUE DI LI GENCE TO OBTAI N SUCH EVI DENCE AND THERE ARE REASONABLE
GROUNDS TO BELI EVE THAT SUCH EVI DENCE W LL BECOVE AVAI LABLE | N A REASON
ABLE PERIOD; OR (I11) THE CONTI NUANCE | S GRANTED TO ALLOW THE PRESENTMENT
AGENCY ADDI TI ONAL Tl ME TO PREPARE THE PRESENTMENT AGENCY'S CASE AND
ADDI TIONAL TIME IS JUSTIFIED BY THE EXCEPTI ONAL Cl RCUMSTANCES OF THE
CASE; OR

(H THE PERI OD DURI NG WHI CH AN ACTI ON HAS BEEN ADJOURNED | N CONTEM
PLATI ON OF DI SM SSAL PURSUANT TO SECTI ON 315. 3.

S b55. Section 341.1 of the famly court act, as added by chapter 920
of the laws of 1982, is anended to read as foll ows:

S 341.1. [ Exclusion of general public] ACCESS TO FAMLY COURT
PROCEEDI NGS. 1. The general public my NOT be excluded from any
proceedi ng under this article [and only] ABSENT A DETERM NATION BY THE
COURT THAT EXCEPTI ONAL Cl RCUMSTANCES EXI ST SUCH THAT AN OPEN PROCEEDI NG
WOULD CAUSE SI GNI FI CANT HARM TO A PARTI Cl PANT OR | NTERFERE W TH THE FAIR
ADM NI STRATI ON OF THE LAW |F THE COURT DETERM NES TO EXCLUDE THE
GENERAL PUBLI C FROM ALL OR PART OF A PROCEEDI NG, | T SHALL | SSUE A WRI T-
TEN ORDER SETTING FORTH THE BASIS FOR | TS DETERM NATION, AND PLACE A
COPY OF THE ORDER IN THE FI LE OF THE CASE.

2. AN EXCLUSI ON ORDER PURSUANT TO SUBDI VI SI ON ONE SHALL NOT APPLY TO
such persons and the representatives of authorized agencies as have a
direct interest in the case [shall be admtted thereto].

S b56. Subdivision 7 of section 342.1 of the famly court act, as
added by chapter 920 of the laws of 1982, is amended to read as foll ows:

7. The court nust then consider the case and enter a finding WTH
RESPECT TO EACH COUNT OF THE PETI TI ON THAT THE RESPONDENT DI D OR DI D NOT
COW T THE CRI ME CHARGED.

S 57. Subdivision 1 of section 345.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. If the allegations of a petition or specific counts of a petition
concerning the comm ssion of a crine or <crines are established, the
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court shall FIND THAT THE RESPONDENT IS A JUVEN LE DELI NQUENT, enter an
appropriate order and schedule a dispositional hearing pursuant to
section 350.1. The order shall specify the count or counts of the peti-
tion wupon which such order is based and the section or sections of the
penal |aw or other |aw under which the act or acts so stated would
constitute a crine if commtted by an adult. If the respondent or
respondents are found to have commtted a designated felony act, the
order shall so state.

S 58. Section 350.4 of the famly court act, as added by chapter 920
of the laws of 1982, subdivision 8 as anmended by chapter 398 of the | aws
of 1983 and subdivision 9 as renunbered by chapter 926 of the [|aws of
1982, is amended to read as foll ows:

S 350.4. Oder of procedure. The order of the dispositional hearing
shal | be as foll ows:

1. The court[, with the consent of the parties,] may direct the
probation service to summarize its investigation report [if one has been
prepared] and, in its discretion, deliver any further statenment concern-
ing the advisability of specific dispositional alternatives.

2. The court nmay 1in its discretion call w tnesses, including the
preparer of A probation [reports] REPORT or A diagnostic [studies] STUDY
OR ANY PERSON OR EMPLOYEE OF AN AGENCY AGREEING TO PARTICIPATE IN A
DI SPOSI TIONAL SERVICES PLAN, to offer evidence concerning the advis-
ability of specific dispositional alternatives. Such witnesses my be
cross-exam ned by the presentnent agency and the respondent.

3. The presentnment agency nay call witnesses to offer such evidence,
i ncluding the preparer of a probation report or a diagnostic study OR
ANY PERSON OR EMPLOYEE OF AN AGENCY AGREEI NG TO PARTI Cl PATE I N A DI SPO-
SI TI ONAL SERVI CES PLAN.

4. The respondent may call wtnesses[,] to offer such evidence,
including the preparer of a probation report or a diagnostic study OR
ANY PERSON OR EMPLOYEE OF AN AGENCY AGREEI NG TO PARTI CI PATE IN A DI SPO-
SI TI ONAL SERVI CES PLAN.

5. The court nmay permt the presentnent agency or respondent to offer
such rebuttal or surrebuttal evidence as it may deem appropri ate.

5-A. THE VICTI M MAY DELI VER A STATEMENT PURSUANT TO SECTI ON 350. 5.

6. The presentnent agency may deliver a statenent concerning the
advi sability of specific dispositional alternatives.

7. The respondent may deliver such a statenent AND RESPOND TO ANY
VI CTI M STATEMENT

8. The court shall then permt rebuttal statenents by both the
present nent agency and the respondent. THE COURT SHALL AFFORD THE
RESPONDENT A REASONABLE ADJOURNMENT TO PRESENT | NFORVATI ON TO REBUT
ALLEGATI ONS BY THE VI CTI M WHERE FAI RNESS SO REQUI RES.

9. The court shall then consider the case and enter a dispositiona
or der. IN DONG SO THE COURT SHALL APPROVE, MODI FY OR REJECT ANY
DI SPOSI TI ONAL SERVI CES PLAN PREPARED BY THE PROBATI ON SERVI CE. I F
APPROVED OR APPROVED AS MODI FI ED, SUCH PLAN SHALL BE | NCORPORATED | NTO
THE DI SPOSI TI ONAL ORDER

S 59. The famly court act is anended by adding a new section 350.5
to read as foll ows:

S 350.5. VICTIM STATEMENT AT DI SPCOSI TI ONAL HEARING 1. FOR THE
PURPCSE OF THI S SECTION, THE TERM "VI CTI M SHALL MEAN

(A) THE VICTIM AS | NDI CATED IN THE PETITION, OR (B) IF SUCH VICTIM 1S
A CH LD UNABLE OR UNWLLING TO EXPRESS Hl MBELF OR HERSELF BEFORE THE
COURT OR A PERSON SO MENTALLY OR PHYSICALLY DISABLED AS TO MAKE IT
| MPRACTI CABLE TO APPEAR IN COURT IN PERSON OR | F AN ACT ALLEGED I N THE
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PETI TI ON WAS ONE OF HOM CI DE, A MEMBER OF THE FAM LY OF SUCH VICTIM OR
THE LEGAL GUARDI AN OR REPRESENTATI VE OF THE LEGAL GUARDI AN OF THE VI CTI M
VWHERE SUCH GUARDI AN OR REPRESENTATI VE HAS PERSONAL KNOW.EDGE OF AND A
RELATIONSHHP WTH THE WVICTIM UNLESS THE COURT FINDS THAT I T WOULD BE
| NAPPROPRI ATE FOR SUCH PERSON TO MAKE A STATEMENT ON BEHALF OF THE
VI CTI M

2. | F THE DI SPCSI TI ONAL HEARI NG RELATES TO A CRI ME WH CH WOULD HAVE
CONSTI TUTED A FELONY | F COW TTED BY AN ADULT, THE COURT, |F REQUESTED
AT LEAST THREE DAYS PRI OR TO THE DATE OF THE HEARI NG SHALL ACCORD THE
VICTIM THE RI GHT TO MAKE A STATEMENT W TH REGARD TO ANY MATTER RELEVANT
TO THE QUESTION OF DI SPOSI TION. THE COURT SHALL NOTI FY THE RESPONDENT
NO LESS THAN TVENTY- FOUR HOURS PRI OR TO THE DI SPOSI TI ONAL HEARI NG OF THE
VICTIM S | NTENT TO MAKE A STATEMENT AT THE DI SPCSI TI ONAL  HEARI NG I F
THE RESPONDENT DOES NOT RECEI VE TI MELY NOTI CE PURSUANT TO THI S SUBDI VI -
SI ON, THE RESPONDENT MAY REQUEST A REASONABLE ADJOURNVMENT.

S 60. The section heading and subdivisions 1, 2 and 3 of section
351.1 of the famly court act, the section headi ng and subdivision 3 as
added by chapter 920 of the laws of 1982, subdivision 1 as anended by
chapter 398 of the laws of 1983 and subdivi sion 2 as amended by chapter
880 of the |aws of 1985, are anended to read as foll ows:

Probation[,] investigation and diagnostic assessnent. 1. Followi ng a
determination that a respondent has conmtted a designated felony act

and prior to the dispositional hearing, the judge shall order a
probation investigation and a di agnostic assessnent. For the purposes
of this article, the probation investigation shall include, but not be

limted to, the history of the juvenile including previous conduct, the
famly situation, any previous psychol ogical and psychiatric reports,
school adjustnment, previous social assistance provided by voluntary or
public agencies and the response of the juvenile to such assistance.
THE PROBATI ON | NVESTI GATI ON SHALL ALSO I NCLUDE A RECOMVENDATION AS TO
THE APPROPRI ATE DI SPOSITION OF THE CASE. WHERE THE RECOMMENDATION | S
OTHER THAN PLACEMENT OR WHERE DI RECTED BY THE COURT WHEN THE COURT IS
CONSI DERI NG A DI SPCSI TI ON OTHER THAN PLACEMENT, | T SHALL ALSO I NCLUDE A
DI SPCSI TI ONAL SERVI CES PLAN CONTAI NI NG

(A) A STATEMENT OF GOALS AND OBJECTIVES TO BE ACCOWLISHED BY THE
RESPONDENT WWHI LE UNDER THE COURT' S JURI SDI CTI ON

(B) THE SPECIFIC PROGRAMS AND SERVI CES TO BE MADE AVAI LABLE TO THE
RESPONDENT AND THE RESPONDENT' S FAM LY OR OTHER PERSONS LEGALLY RESPON
SIBLE FOR H'S OR HER CARE TO ACCOWPLI SH THE GOALS AND OBJECTI VES OF THE
PLAN, AND THE AGENCI ES WH CH HAVE AGREED TO ACCEPT RESPONSI Bl LI TY THERE-
FOR;

(C) THE RESPONSI BI LI TIES OF THE RESPONDENT' S PARENTS OR OTHER PERSONS
LEGALLY RESPONSIBLE FOR H'S OR HER CARE I N FACI LI TATI NG THE GOALS AND
OBJECTI VES SET FORTH I N THE DI SPCSI TI ONAL SERVI CES PLAN; AND

(D) A STATEMENT THAT ALL PARTIES TO THE PLAN UNDERSTAND THAT THE PLAN,
| F AGREED TO BY THE COURT, WLL BECOVE PART OF THE COURT'S ORDER OF
DI SPOSI TI ON.

For the purposes of this article, the diagnostic assessnment shal
i nclude, but not be limted to, psychological tests and psychiatric
interviews to determne nental capacity and achievenent, enotiona
stability and nental disabilities. 1t shall include a clinical assess-
nment of the situational factors that may have contributed to the act or
acts. Wen feasible, expert opinion shall be rendered as to the risk
presented by the juvenile to others or hinmself, with a recormmendati on as
to the need for a restrictive placenent.
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2. Following a determnation that a respondent commtted a crine
OTHER THAN A DESI GNATED FELONY ACT and prior to the dispositional hear-
ing, the <court shall order a probation investigation and may order a

di agnosti c assessmnent.

3. A [child shall not be placed in accord with section 353.3 unl ess
the court has ordered a probation investigation prior to the disposi-
tional hearing; a] <child shall not be placed in accord with section
353.4 unless the court has ordered a diagnostic assessnment prior to
[ such] THE DI SPCSI TI ONAL heari ng.

S 61. Section 352.1 of the famly court act is REPEALED

S 62. Par agraph (a) of subdivision 2 of section 352.2 of the fam!l
court act, as amended by chapter 880 of the |aws of 1985, is anended t
read as foll ows:

(a) In determning an appropriate order the court shall consider the
needs and best interests of the respondent [as well as], the need for
protection of the comunity, AND THE NEED FOR JUVEN LE ACCOUNTABI LI TY
AND PARENTAL SUPPORT THEREFOR. THE COURT SHALL ALSO CONSI DER THE RECOW
MENDATI ON OF THE PROBATI ON SERVI CE AND ANY DI SPCSI TI ONAL SERVI CES PLAN.
If the respondent has commtted a designated felony act the court shal
deternine the appropriate disposition in accord with section 353.5. In
all other cases the court shall order the least restrictive avail able
alternative enunerated in subdivision one which is consistent wth the
needs and best interests of the respondent [and], the need for
protection of the conmunity, AND THE NEED FOR JUVEN LE ACCOUNTABILITY
AND PARENTAL SUPPORT THEREFOR.

y
0

S 63. Subdivision 2 of section 353.1 of the famly court act, as
anended by chapter 398 of the laws of 1983, is anmended to read as
fol | ows:

2. \Wien the court orders a conditional discharge the respondent shal
be released wth respect to the finding upon which such order is based
wi t hout pl acenent or probation supervision but subject, during the peri-
od of conditional discharge, to such conditions enunerated in [subdivi-
sion two] SUBDIVISIONS TWO-A, TWO- B AND TWO- C of section 353.2, as the
court may determne. The court shall order the period of conditiona
di scharge authorized by subdivision three and shall specify the condi-
tions to be conplied with. The court may nodify or enlarge the condi-
tions at any tine prior to the expiration or term nation of the period
of conditional discharge. Such action may not, however, be taken unl ess
the respondent is personally present, except that the respondent need
not be present if the nodification consists solely of the elimnation or
rel axation of one or nore conditions.

S 64. Subdivision 2 of section 353.2 of the famly court act is
renunbered subdivision 2-b and two new subdivisions 2-a and 2-c are
added to read as foll ows:

2- A VHEN ORDERI NG A PERI OD OF PROBATI ON OR CONDI TlI ONAL DI SCHARGE
PURSUANT TO SECTI ON 353.1, I N CASES | NVOLVI NG RESPONDENTS OVER TEN YEARS
OF AGE, THE COURT SHALL, AS A CONDI TI ON OF SUCH ORDER, REQUI RE THAT THE
RESPONDENT MAKE RESTI TUTI ON OR REPARATI ON OR PERFORM SERVI CES FOR THE
PUBLI C GOOD PURSUANT TO SECTI ON 353. 6.

2-C.  WHEN ORDERI NG A PERI 0D OF PROBATION OR A CONDI TI ONAL DI SCHARGE
PURSUANT TO SECTI ON 353.1, THE COURT MAY, AS A CONDI TI ON OF SUCH ORDER
REQUI RE A PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE RESPOND-
ENT'S CARE TO COOPERATE W TH THE PROBATI ON SERVI CE AND W TH ANY MENTAL
HEALTH, SOCI AL SERVI CE OR OTHER APPROPRI ATE COMMUNI TY FACI LI TY OR AGENCY
TO WHI CH THE RESPONDENT MAY BE REFERRED, TO PARTICIPATE |IN PROGRAMS
PROVI DED TO THE RESPONDENT, AND TO ASSI ST I N THE RESPONDENT' S COWVPLI ANCE
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WTH THE CONDITIONS OF THE ORDER | F THE PARENT OR OTHER LEGALLY
RESPONSI BLE PERSON FAI LS TO FULFI LL SUCH REQUI REMENT, THE COURT MAY (1)
MODI FY OR REVOKE THE ORDER OF PROBATI ON OR CONDI Tl ONAL DI SCHARGE PURSU
ANT TO SECTI ON 360.3, AND/OR (I11) CONDUCT A HEARI NG TO DETERM NE | F SUCH
PARENT OR OTHER LEGALLY RESPONSI BLE PERSON IS | N CONTEMPT OF COURT, AND,
IF SO | MPOSE SUCH SANCTI ONS AS AUTHORI ZED BY LAW AT ANY Tl ME DURI NG
THE PENDENCY OF AN ORDER OF PROBATI ON OR CONDI TlI ONAL DI SCHARGE, A PARENT
OR OTHER LEGALLY RESPONSI BLE PERSON MAY PETI TI ON THE COURT TO MODI FY OR
TERM NATE SUCH CONDI TI ON FOR GOOD CAUSE SHOWN.

S 65. Paragraph (c) of subdivision 3 of section 353.3 of the famly
court act, as amended by chapter 465 of the laws of 1992, is anended to
read as foll ows:

(c) place the respondent in a non-secure facility. No respondent
pl aced pursuant to this paragraph may be transferred by the [division
for youth] OFFICE OF CH LDREN AND FAM LY SERVICES to a secure facility,
EXCEPT THAT A RESPONDENT WHO HAS COW TTED A DESI GNATED FELONY ACT, AS
DEFI NED | N SUBDI VI SI ON ElI GHT OF SECTI ON 301. 2, MAY BE TRANSFERRED BY THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES TO EI THER A LI M TED SECURE FACI L-
ITY OR A SECURE FACILITY PURSUANT TO THE REGULATI ONS OF THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES AND W TH WRI TTEN APPROVAL OF THE COW S-
SI ONER OF SUCH OFFI CE OR HI'S OR HER DESI GNEE

S 66. Subdivision 5 of section 353.3 of the famly court act, as

anended by chapter 419 of the laws of 1987, is anmended to read as
fol | ows:

5. If the respondent has comritted a (A) CLASS A felony the initia
period of placenent shall not exceed [eighteen] FORTY-EIGHT nonths[. |If

the respondent has commtted aj;

(B) CLASS B OR C FELONY THE I NI TIAL PERI OD OF PLACEMENT SHALL NOT
EXCEED THI RTY- SI X MONTHS

(C) CLASS D OR E FELONY THE INITIAL PERIOD OF PLACEMENT SHALL NOT
EXCEED TVENTY- FOUR MONTHS; OR

(D) msdenmeanor such initial period of placenent shall not exceed
twel ve nont hs.

If the respondent has been in detention pending disposition, the
initial period of placenment ordered under this section shall be credited
with and dimnished by the anobunt of tine spent by the respondent in
detention prior to the conmencenent of the placenment unless the court
finds that all or part of such credit would not serve the needs and best
interests of the respondent or the need for protection of the conmunity.

S 67. Subdivisions 7, 8 and 9 of section 353.3 of the fam |y court
act, subdivision 7 as anended by chapter 181 of the Ilaws of 2000 and
subdivisions 8 and 9 as added by chapter 920 of the laws of 1982, are
amended to read as foll ows:

7. The place in which or the person with whomthe respondent has been
placed wunder this section shall, UNLESS OTIHERW SE SPECI FI ED I N THE
DI SPOSI TI ON ORDER, submit [a report] to the court, |law guardian or
attorney of record, [and] presentnent agency [at] AND PARENTS OR PERSONS
LEGALLY RESPONSIBLE FOR THE RESPONDENT, NOT LESS THAN ONCE EVERY THREE
MONTHS DURI NG THE PLACEMENT, A REPORT ON THE STATUS, ADJUSTMENT AND
PROGRESS OF THE RESPONDENT AND NOT LESS THAN THI RTY DAYS PRIOR TO A
RESPONDENT' S CONDI TI ONAL RELEASE TO AFTERCARE, A COVMUNI TY REI NTEGRATI ON
AND SERVI CES PLAN SHALL BE SUBM TTED FOR THE RESPONDENT | NCLUDING (1) A
STATEMENT OF GOALS AND OBJECTI VES TO BE ACCOWVPLI SHED BY THE RESPONDENT;
(I'l) THE SPECIFIC PROGRAMS AND SERVICES TO BE MADE AVAI LABLE TO THE
RESPONDENT AND THE RESPONDENT'S FAM LY OR OTHER PERSONS LEGALLY RESPON
SIBLE FOR H'S OR HER CARE TO ACCOWPLI SH THE GOALS AND OBJECTI VES OF THE



Co~NOoOUIT~hWNE

A 5422 27

PLAN, AND THE AGENCI ES WHI CH HAVE AGREED TO ACCEPT RESPONSI BI LI TY THERE-
FOR, (I11) THE RESPONSIBI LI TIES OF THE RESPONDENT'S PARENTS OR OTHER
PERSONS LEGALLY RESPONSIBLE FOR H'S OR HER CARE | N FACI LI TATI NG THE
GOALS AND OBJECTIVES SET FORTH IN THE PLAN;, AND (1V) A STATEMENT THAT
ALL PARTIES TO THE PLAN UNDERSTAND THE RECOMMENDATI ONS, TERMS AND CONDI -
TIONS OF THE PLAN. AT the concl usion of the placenent period, except as
provi ded in paragraphs (a) and (b) of this subdivision[. Such], A report
[shall include] I NCLUDI NG recomendati ons and such supporting data as is
appropriate SHALL BE SUBM TTED. The court may extend a pl acenment pursu-
ant to section 355.3 of this article.

(a) Were the respondent is placed pursuant to subdivision two or
three of this section and where the agency is not seeking an extension
of the placenment pursuant to section 355.3 of this article, such report
shall be submitted not later than thirty days prior to the concl usion of
t he pl acenent.

(b) Where the respondent is placed pursuant to subdivision two or
three of this section and where the agency is seeking an extension of
t he placenment pursuant to section 355.3 of this article and a pernanency
heari ng pursuant to section 355.5 of this article, such report shall be
submtted not Ilater than sixty days prior to the date on which the
per mmnency hearing nmust be held and shall be annexed to the petition for
a pernmanency hearing and extension of placenent.

(c) Wiere the respondent is placed pursuant to subdivision two or
three of this section, such report shall contain a plan for the rel ease,
or conditional release (pursuant to section five hundred ten-a of the
executive law), of the respondent to the custody of his or her parent or
ot her person legally responsible, to independent living or to another
per manency alternative as provided in paragraph (d) of subdivision seven
of section 355.5 of this article. If the respondent is subject to arti-
cle sixty-five of the education law or elects to participate in an
educational program leading to a high school diplom, such plan shal
i nclude, but not be |limted to, the steps that the agency with which the
respondent is placed has taken and will be taking to facilitate the
enroll ment of the respondent in a school or educational program | eading
to a high school diplom follow ng release, or, if such release occurs
during the sumer recess, upon the commencenent of the next school term
If the respondent is not subject to article sixty-five of the education
| aw and does not elect to participate in an educational program |eading

to a high school diplom, such plan shall include, but not be Iimted
to, the steps that the agency with which the respondent 1is placed has
taken and wll be taking to assist the respondent to become gainfully

enpl oyed or enrolled in a vocational programfollow ng rel ease.

8. Inits discretion, the court may [recomend] REQU RE restitution or
REPARATI ON ANDY OR require services for the public good pursuant to
section 353.6 in conjunction with an order of placenent.

9. If the court places a respondent with the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVI CES pursuant to this section after
finding that such child conmtted:

(A) A DESI GNATED FELONY ACT, THE COURT MAY, IN ITS DI SCRETI ON, FURTHER
ORDER THAT SUCH RESPONDENT SHALL BE CONFI NED I N A RESI DENTI AL FACI LI TY
FOR A MNIMJUM PERIOD SET BY THE ORDER, NOTI TO EXCEED ONE-HALF THE
I NI TI AL PERI OD OF PLACEMENT; OR

(B) a felony, OTHER THAN A DESI GNATED FELONY ACT, the court may, |
its discretion, further order that such respondent shall be confined i
a residential facility for a mninmmperiod set by the order, not t
exceed:

n
n
0]
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(1) TWELVE MONTHS FOR A CLASS A, B OR C FELONY; AND

(1'l) six nonths FOR A CLASS D OR E FELONY.

S 68. Subdi vision 3 of section 353.5 of the famly court act, as
added by chapter 920 of the laws of 1982, is anmended to read as foll ows:
3. Notwi thstandi ng the provisions of subdivision two, the court shal
order a restrictive placenment in any case where the respondent is found

to have commtted a designated felony act:

(A) in which the respondent inflicted serious physical injury, as that
termis defined in subdivision ten of section 10.00 of the penal law, OR
DEATH upon anot her person [who is sixty-two years of age or nore.];

(B) AND ANOTHER PERSON COWM TTED ACTS CONSTI TUTI NG A FELONY, FOR WHI CH
THE RESPONDENT WOULD BE CRIM NALLY RESPONSIBLE PURSUANT TO THE
PROVI SIONS OF ARTI CLE TVWENTY OF THE PENAL LAW | F THE RESPONDENT WERE AN
ADULT, AN ELEMENT OF WHI CH | S CAUSI NG SERI OQUS PHYSI CAL | NJURY OR DEATH
PROVI DED HOWEVER, THAT THE COURT NEED NOT ORDER A RESTRI CTI VE PLACEMENT
I|F IT FINDS THAT AN ALTERNATI VE ORDER OF DI SPOSI TION | S CONSI STENT W TH
PUBLIC SAFETY AND THE NEED FOR JUVEN LE ACCOUNTABI LI TY AND DOES NOT
DEPRECATE THE SERI QUSNESS OF THE OFFENSE, AND THAT ONE OR MORE OF THE
FOLLOW NG FACTORS EXI ST: (1) M TI GATI NG Cl RCUMSTANCES THAT BEAR DI RECTLY
UPON THE MANNER I N WHI CH THE OFFENSE WAS COW TTED; OR (I1) THE RESPOND-
ENT'S PARTI Cl PATION WAS RELATIVELY M NOR ALTHOUGH NOT SO M NOR AS TO
CONSTI TUTE A DEFENSE; OR (111) PGSSIBLE DEFI Cl ENCIES I N THE PROOF OF THE
RESPONDENT' S COMM SSI ON OF THE OFFENSE. THE RESPONDENT AND THE PRESENT-
MENT AGENCY SHALL HAVE AN OPPORTUNI TY TO PRESENT RELEVANT | NFORMATI ON TO
ASSI ST THE COURT I N MAKI NG A FI NDI NG PURSUANT TO THI S SUBPARAGRAPH. I F
THE COURT FINDS THAT A RESTRI CTlI VE PLACEMENT SHOULD NOT BE ORDERED, | T
SHALL MAKE A STATEMENT ON THE RECORD OF THE FACTS AND Cl RCUMSTANCES UPON
VHI CH SUCH FI NDI NG | S BASED. A TRANSCRI PT OF THE COURT'S STATEMENT
VWH CH SHALL SET FORTH THE RECOMVENDATI ON OF THE PRESENTMENT AGENCY
SHALL BE FORWARDED TO THE STATE DI VISION OF CRIM NAL JUSTICE SERVICES
ALONG WTH A COPY OF THE PETI TION, OR

(© AND THE RESPONDENT HAS BEEN FOUND BY A COURT TO HAVE COW TTED A
DESI GNATED FELONY ACT ON A PRI OR OCCASI ON

S 69. The opening paragraph and subparagraphs (i), (ii) and (iii) of
paragraph (a) of subdivision 4 of section 353.5 of t he famly court act,

t he openi ng paragraph and subparagraphs (ii) and (iii) as added by chap-
ter 920 of the |laws of 1982 and subparagraph (i) as anended by chapter
419 of the laws of 1987, are amended to read as foll ows:

When the order is for a restrictive placenent [in the case of a youth
found to have committed a designated class A felony act],

(i) the respondent shall be placed wth the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVICES for an initial period of:

(A) five years FOR A CLASS A DESI GNATED FELONY ACT

(B) FOUR YEARS FOR A CLASS B OR C DESI GNATED FELONY ACT; AND

(©) THREE YEARS FOR A CLASS D OR E DESI GNATED FELONY ACT

If the respondent has been in detention pending disposition, the
initial period of placenment ordered under this section shall be credited
with and dimnished by the anobunt of tine spent by the respondent in
detention prior to the conmencenent of the placenment unless the court
finds that all or part of such credit would not serve the needs and best
interests of the respondent or the need for protection of the conmunity.

(ii) the respondent shall initially be confined in a secure facility
for a period set by the order, to be:

(A) not less than [twelve] EIGHTEEN nor nore than [ ei ght een]
TVENTY- FOUR nont hs FOR A CLASS A DESI GNATED FELONY ACT;
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(B) NOT LESS THAN TWELVE NOR MORE THAN EI GHTEEN MONTHS FOR A CLASS B
OR C DESI GNATED FELONY ACT; AND

(© NOT LESS THAN SI X MONTHS NOR MORE THAN TWELVE MONTHS FOR A CLASS D
OR E DESIGNATED FELONY ACT; provided, however, where the order of the
court I NVOLVI NG A CLASS A DESI GNATED FELONY is nade in conpliance [wth
subdivision five] AS OTHERW SE PROVIDED HEREIN the respondent shal
initially be confined in a secure facility for [eighteen] TWENTY-FOUR
nont hs.

(ii1) after the period set under clause (ii), the respondent shall be
placed in a residential facility for:

(A) a period of [twelve] TWENTY-FOUR nonths FOR A CLASS A DESI GNATED
FELONY ACT;

(B) A PERI OD OF El GHTEEN MONTHS FOR A CLASS B OR C DESI GNATED FELONY
ACT; AND

(© A PERIOD TO BE NOT LESS THAN SI X NOR MORE THAN TWELVE MONTHS FOR A
CLASS D OR E DESI GNATED FELONY ACT.

S 70. Paragraph (b) of subdivision 4 of section 353.5 of the famly
court act, as amended by chapter 398 of the laws of 1983, is anended to
read as foll ows:

(b) Notwi thstanding any other provision of law, during the [first
twel ve nonths of the respondent’'s placenent] PERIOD OF THE RESPONDENT' S
I NI TI AL CONFI NEMENT PURSUANT TO SUBPARAGRAPH (11) OF PARAGRAPH (A) OF
THI'S SUBDI VI SION, no notion, hearing or order my be nmade, held or
granted pursuant to section 355.1; provided, however, that during such
period a notion to vacate the order may be made pursuant to 355.1, but
only upon grounds set forth in section 440.10 of the crimnal procedure
I aw.

S 71. Subparagraph (iv) of paragraph (c) of subdivision 4 of section
353.5 of the famly court act is REPEALED

S 72. Subdivision 5 of section 353.5 of the famly court act is
REPEALED and subdivisions 6 and 7 are renunbered subdivisions 5 and 6
and subdivision 5, as anended by chapter 398 of the |laws of 1983, is
amended to read as foll ows:

5. Wien the order is for a restrictive placenent in the case of a
youth found to have conmmtted any designated fel ony act and such youth
has been found by a court to have committed a designated felony act on a
prior occasion, regardless of the age of such youth at the tine of
comm ssion of such prior act, the order of the court shall be nade
[ pursuant to subdivision four] AS | F THE RESPONDENT WAS FOUND TO HAVE
COW TTED A CLASS A DESI GNATED FELONY ACT.

S 73. Section 353.5 of the fam |y court act is amended by addi ng a new
subdivision 7 to read as foll ows:

7. INITS DI SCRETI ON, THE COURT MAY REQUI RE RESTI TUTI ON OR REPARATI ON
AND/ OR REQUI RE SERVI CES FOR THE PUBLI C GOOD PURSUANT TO SECTI ON 353.6 I N
CONJUNCTI ON W TH AN ORDER OF RESTRI CTI VE PLACEMENT.

S 74. Section 353.5 of the fam |y court act is amended by addi ng a new
subdivision 9 to read as foll ows:

9. THE OFFICE OF CHI LDREN AND FAM LY SERVI CES SHALL, UNLESS OTHERW SE
SPECI FI ED I N THE DI SPOSI TI ONAL ORDER, SUBM T TO THE COURT, LAW GUARDI AN
OR ATTORNEY OF RECORD, PRESENTMENT AGENCY, AND PARENTS OR PERSONS LEGAL-
LY RESPONSI BLE FOR THE RESPONDENT:

(A) NOT LESS THAN ONCE EVERY THREE MONTHS DURI NG THE PLACEMENT A
REPORT ON THE STATUS, ADJUSTMENT AND PROGRESS OF THE RESPONDENT

(B) NOT LESS THAN THI RTY DAYS PRIOR TO A YOUTH S CONDI TI ONAL RELEASE
TO AFTERCARE, A COMMUNI TY RElI NTEGRATI ON AND SERVI CES PLAN FOR THE YOUTH
| NCLUDI NG:
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(1) A STATEMENT OF GOALS AND OBJECTIVES TO BE ACCOWLISHED BY THE
RESPONDENT;

(1'l) THE SPECI FI C PROGRAMS, SERVI CES, AND RESOURCES TO BE PROVI DED TO
THE RESPONDENT AND THE RESPONDENT' S FAM LY OR OTFHER PERSONS LEGALLY
RESPONSI BLE FOR HI' S OR HER CARE TO ACCOWPLI SH THE GOALS AND OBJECTI VES
OF THE PLAN, AND THE AGENCI ES WHI CH HAVE AGREED TO ACCEPT RESPONSI BI LI TY
THEREFOR;

(1'1'1) THE RESPONSIBILITIES OF THE RESPONDENT'S PARENTS OR OTHER
PERSONS LEGALLY RESPONSIBLE FOR H'S OR HER CARE | N FACI LI TATI NG THE
GOALS AND OBJECTI VES SET FORTH I N THE PLAN, AND

(1'V) A STATEMENT THAT ALL PARTIES TO THE PLAN UNDERSTAND | TS TERMS AND
CONDI TI ONS; AND

(C) AT THE CONCLUSI ON OF THE PLACEMENT PERIOD, A REPORT | NCLUDI NG
RECOMVENDATI ONS AND SUCH SUPPORTI NG DATA AS ARE APPROPRI ATE. THE COURT
MAY EXTEND A PLACEMENT PURSUANT TO SECTI ON 355. 3.

S 75. The section headi ng of section 353.6 of the famly court act, as
added by chapter 920 of the laws of 1982, is amended to read as foll ows:

Restitution, REPARATI ON AND SERVI CES FOR THE PUBLI C GOOD.

S 76. Subdivision 1 of section 353.6 of +the famly court act, as
anmended by chapter 877 of the I aws of 1983, paragraph (a) as anended by
chapter 317 of the |laws of 2004, and paragraph (b) as amended by chapter
575 of the |aws of 2007, is anmended to read as foll ows:

1. At the conclusion of the dispositional hearing in cases involving
respondents over ten years of age AND AFTER CONSI DERI NG ANY VI CTI M
| MPACT STATEMENT t he court may:

(a) [reconmend] REQUIRE as a condition of placenent, [or order as a
condition of] probation or conditional discharge, restitution OF THE
FRU TS OF THE OFFENSE OR REPARATI ON FOR THE ACTUAL OUT- OF- POCKET LOSS
CAUSED THEREBY TO THE WVICTIM in an anmount [representing a fair and
reasonabl e cost to replace the property, repair the damage caused by the
respondent or provide the victim with conpensation for unreinbursed
nmedi cal expenses,] THAT THE RESPONDENT CAN AFFORD TO PAY not, however,
to exceed [one] FIVE thousand [five hundred] dollars. [In the case of a
pl acenent, the] A FIND NG AS TO THE DOLLAR AMOUNT OF THE FRU TS OF THE
OFFENSE OR THE ACTUAL QOUT- OF- POCKET LOSS MUST BE BASED UPON A PREPONDER-
ANCE OF THE EVI DENCE. THE court [may reconmend] SHALL REQUIRE that the
respondent pay [out of his or her own funds or earnings the anount of
repl acenent, damage or unrei nbursed nedi cal expenses,] THE RESTI TUTI ON
OR REPARATI ON ORDERED THE RESPONDENT either in a lunp sumor in periodic
paynments [in]. IN THE CASE OF A PLACEMENT, THE anounts OF PERI CDI C
PAYMENTS SHALL BE set by the agency with which [he or she] THE RESPOND
ENT is placed, and in the case of probation or conditional discharge,
the [court may require that the respondent pay out of his or her own
funds or earnings the anmount of replacenent, danmage or unrei nbursed
nmedi cal expenses, either in a lunmp sum or in periodic paynents in]
anounts OF PERI CDI C PAYMENTS SHALL BE set by the court. ANY PAYMENT MADE
AS RESTI TUTI ON OR REPARATI ON PURSUANT TO THI S SECTI ON SHALL NOT LIMT,
PRECLUDE OR | MPAIR ANY LI ABILITY FOR DAMAGES IN ANY CIVIL ACTION OR
PROCEEDI NG FOR AN AMOUNT | N EXCESS OF SUCH PAYMENT. THE PRESENTMENT
AGENCY SHALL, WHERE APPROPRI ATE, ADVISE THE VICTIMOF HHS OR HER RIGHT
TO SEEK DAMACES | N EXCESS OF SUCH PAYMENTS, PURSUANT TO SECTION 3-112 OF
THE CENERAL OBLI GATIONS LAW FROM A PARENT, LEGAL GUARDI AN OR OTHER
PERSON LEGALLY RESPONSI BLE FOR THE RESPONDENT' S CARE. I N THE EVENT THAT
THE COURT REQUI RES RESTI TUTI ON OR REPARATI ON TO BE MADE TO A VI CTI M WHO
DIES PRIOR TO THE COVWPLETI ON OF SAID RESTITUTION OR REPARATION, THE
REMAI NI NG PAYMENTS SHALL BE MADE TO THE ESTATE OF THE DECEASED; and/ or
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(b) order as a condition of placenment, probation, or conditiona
di scharge, services for the public good including in the case of a crine
involving willful, malicious, or unlawful danage or destruction to rea
or personal property maintained as a cenetery plot, grave, burial place,
or other place of internent of human remains, services for the mainte-
nance and repair thereof, taking into consideration THE NATURE OF THE
CRI ME AND t he age and physical condition of the respondent.

S 77. Subdivision 2 of section 353.6 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. |If the court [reconmends] REQU RES restitution OR REPARATI ON or
requires services for the public good in conjunction with an order of
pl acenent pursuant to section 353.3 or 353.5, the placenent shall be
made only to an authorized agency, including the [division for youth]
OFFICE OF CH LDREN AND FAMLY SERVICES, which has adopted rul es and
regul ati ons for the supervision of such a program which rules and regu-
| ations, except in the case of the [division for youth] OFFICE OF CHIL-
DREN AND FAM LY SERVI CES, shall be subject to the approval of the state
departnment of [social services] FAMLY ASSI STANCE. Such rul es and regu-
| ations shall include, but not be limted to provisions: (i) assuring
that the conditions of work, including wages, neet the standards there-
for prescribed pursuant to the labor law, (ii) affording coverage to the
respondent under the workers' conpensation |law as an enployee of such
agency, departnent, [division] OFFICE OF CH LDREN AND FAM LY SERVI CES or
institution; (iii) assuring that the entity receiving such services
shall not utilize the same to replace its regular enployees; and (iv)
providing for reports to the court not |ess frequently than every six
nont hs.

S 78. Subdivisions 1, 2, 6 and 7 of section 354.1 of the famly court
act, subdivision 1 as added by chapter 920 of the |aws of 1982 and
subdi visions 2, 6 and 7 as anended by chapter 645 of the laws of 1996,
are amended and a new subdivision 1-a is added to read as foll ows:

1. If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile offender and the action is subsequently renoved to a famly
court pursuant to article seven hundred twenty-five of the crimna
procedure law is adjudicated to be a juvenile delinquent [for a fel ony],
the famly court shall forward or cause to be forwarded to the division
of crimnal justice services notification of such adjudication and such
related information as mnay be required by such division[, provided,
however, in the case of a person eleven or twelve years of age such
notification shall be provided only if the act upon which the adjudi-
cation is based would constitute a class A or B felony].

1-A. | F A PERSON VWHOSE FI NGERPRI NTS, PALMPRI NTS OR PHOTOGRAPHS WERE
TAKEN PURSUANT TO SECTION 306.1 OR WAS | NI TIALLY FI NGERPRI NTED AS A
JUVENI LE OFFENDER AND THE ACTION | S SUBSEQUENTLY REMOVED TO A FAMLY
COURT PURSUANT TO ARTICLE SEVEN HUNDRED TVENTY-FI VE OF THE CRI M NAL
PROCEDURE LAW HAS A PETI TI ON DI SM SSED PURSUANT TO SUBDI VI SION TWO-A OF
SECTI ON 321.3, THE COURT SHALL FORWARD OR CAUSE TO BE FORWARDED TO THE
DI VI SI ON OF CRIM NAL JUSTI CE SERVI CES NOTI FI CATI ON OF SUCH DI SM SSAL AND
SUCH RELATED | NFORMATI ON AS MAY BE REQUI RED BY SUCH DI VI SI ON.

2. If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile offender and the action is subsequently renoved to fam |y court
pursuant to article seven hundred twenty-five of the crimnal procedure
aw has had all petitions disposed of by the famly court in any nmanner
ot her than an adj udi cation of juvenile delinquency [for a felony, but in
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the case of acts conmitted when such person was el even or twelve years
of age which would constitute a class A or B felony only,] all such
fingerprints, palnprints, photographs, and copies thereof, and al

information relating to such allegations obtained by the division of

crimnal justice services pursuant to section 306.1 shall be destroyed
forthw th. The clerk of the court shall notify the commi ssioner of the
di vision of crimnal justice services and the heads of all police

departnments and | aw enforcenent agenci es having copies of such records,
who shal |l destroy such records w thout unnecessary del ay.

6. If a person fingerprinted pursuant to section 306.1 and subsequent -
|y adjudicated a juvenile delinquent [for a felony, but in the case of
acts commtted when such a person was eleven or twelve years of age
whi ch woul d constitute a class Aor B felony only,] is subsequently
convicted of a crinme, all fingerprints and related information obtai ned
by the division of crimnal justice services pursuant to such section
and not destroyed pursuant to subdivisions two, five and seven or subdi -
vision twelve of section 308.1 shall becone part of such division's
permanent adult crimnal record for that person, notw thstandi ng section
381.2 or 381.3.

7. VWHEN A PERSON FI NGERPRI NTED PURSUANT TO SECTI ON 306.1 AND SUBSE-
QUENTLY ADJUDI CATED A JUVENI LE DELI NQUENT FOR A M SDEMEANCR REACHES THE
AGE OF ElI GHTEEN AND HAS NO CRIM NAL CONVICTIONS OR PENDI NG CRI M NAL
ACTI ONS WHI CH ULTI MATELY TERM NATE IN A CRIM NAL CONVI CTI ON, ALL FI NGER-
PRI NTS, PALMPRINTS, PHOTOGRAPHS, AND RELATED | NFORMATI ON AND COPI ES
THEREOF OBTAI NED PURSUANT TO SECTION 306.1 IN THE POSSESSION OF THE
DVISSON OF CRIMNAL JUSTICE SERVICES, ANY POLICE DEPARTMENT, LAW
ENFORCEMENT AGENCY OR ANY OTHER AGENCY SHALL BE DESTROYED FORTHW TH
Wien a person fingerprinted pursuant to section 306.1 and subsequently
adj udi cated a juvenile delinquent for a felony[, but in the case of acts
comm tted when such person was el even or twelve years of age which would
constitute a class A or B felony only,] reaches the age of twenty-one,
or has been discharged from placenent under this act for at |east three
years, whichever occurs |ater, and has no crimnal convictions or pend-
i ng crim nal actions which wultimtely termnate in a crimna
conviction, all fingerprints, palnprints, photographs, and related
i nformati on and copi es thereof obtained pursuant to section 306.1 in the
possession of the division of <crimnal justice services, any police
departnment, |law enforcenent agency or any other agency shall be
destroyed forthwth. The division of crimnal justice services shal
notify the agency or agencies which forwarded fingerprints to such divi-
sion pursuant to section 306.1 of their obligation to destroy those
records in their possession. In the case of a pending crimnal action
whi ch does not termnate in a crimnal conviction, such records shall be
destroyed forthwi th upon such determ nation.

S 79. The openi ng paragraph of subdivision 1 of section 355.1 of the
famly court act, as anended by chapter 398 of the laws of 1983, is
amended and a new subdivision 4 is added to read as foll ows:

[ Upon] EXCEPT AS PROVI DED I N SUBDI VI SI ON FOUR, UPON a showing of a
substantial change of circunstances, the court may on its own notion or
on notion of the respondent or his OR HER parent or person responsible
for his OR HER care:

4. THE COURT MAY GRANT A NEW FACT- FI NDI NG HEARI NG ONLY UPON GROUNDS
SET FORTH I N SECTI ON 440. 10 OF THE CRI M NAL PROCEDURE LAW

S 80. Subdivisions 1 and 6 of section 355.3 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the [aws of 1983 and subdi vi -
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sion 6 as anended by chapter 663 of the |laws of 1985, are anended to
read as foll ows:

1. In any <case in which the respondent has been placed pursuant to
section 353.3 OR 353.5 the respondent, the person with whomthe respond-
ent has been pl aced, the conm ssioner of [social services, or the divi-
sion for youth] THE OFFI CE OF CH LDREN AND FAM LY SERVI CES nay petition
the court to extend such placenent. Such petition shall be filed at
| east sixty days prior to the expiration of the period of placenent,
except for good cause shown but in no event shall such petition be filed
after the original expiration date.

6. Successive extensions of placenent under this section may be grant-
ed, but no placenent may be made or continued [beyond the respondent's
eighteenth birthday wthout the child s consent and in no event] past
the child s twenty-first birthday.

S 81. Paragraph (f) of subdivision 2 of section 375.1 of the famly
court act is REPEALED and a new paragraph (f) is added to read as
fol | ows:

(F) AFTER THE FILING OF A PETITION, THE COURT REFERS A CASE TO THE
PROBATI ON  SERVI CE PURSUANT TO SECTI ON 320. 6 AND THE PROBATI ON SERVI CE
ADJUSTS THE CASE; OR

S 82. Subdivision 1 of section 375.1 of the famly court act, as
anmended by chapter 645 of the Iaws of 1996, is anended and a new subdi -
vision 1-a is added to read as foll ows:

1. [Upon] EXCEPT AS PROVIDED IN SUBDI VISION ONE-A OF THI'S SECTION
UPON termination of a delinquency proceedi ng agai nst a respondent in
favor of such respondent, unless the presentnment agency upon witten
notion with not |ess than eight days notice to such respondent denon-
strates to the satisfaction of the court that the interests of justice
require otherwise or the court on its own notion with not |ess than
ei ght days notice to such respondent determnes that the interest of
justice require otherwi se and states the reason for such determni nation
on the record, the clerk of the court shall inmediately notify the |aw
guardian or counsel for the <child, the director of the appropriate
present nent agency, and the heads of the appropriate probation depart-
ment and police departnent or other |aw enforcenent agency, that the
proceedi ng has termnated in favor of the respondent and, wunless the
court has directed otherwise, that the records of such action or
proceedi ng, other than those destroyed pursuant to section 354.1 of this
act, shall be sealed. Upon receipt of such notification all officia
records and papers, including judgnments and orders of the court, but not
including public court decisions or opinions or records and briefs on
appeal, relating to the arrest, the prosecution and the probation
service proceedings, including all duplicates or copies thereof, on file
with the court, police agency, probation service and presentnent agency
shall be sealed and not made available to any person or public or
private agency. Such records shall remain seal ed during the pendency of
any notion nmade pursuant to this subdivision.

1-A. UPON TERM NATI ON OF A DELI NQUENCY PROCEEDI NG AGAI NST A RESPONDENT
BASED ON THE ACCEPTANCE OF AN ADM SSI ON PURSUANT TO SUBDI VI SI ON TWO- A OF
SECTI ON 321. 3, THE RECORDS OF SUCH PROCEEDI NG SHALL NOT BE SEALED

S 83. Subdi vision 3 of section 375.1 of the famly court act, as
anended by chapter 398 of the laws of 1983, is anended to read as
fol | ows:

3. Records seal ed pursuant to subdivision one shall be nade avail abl e
to the respondent or [his] THE RESPONDENT' S desi gnated agent [and the].
THE SEALED records and papers of a probation service shall be avail able
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to any probation service for the purpose of DETERM NI NG WVHETHER A CASE
IS SU TABLE FOR ADJUSTMENT SERVI CES AND PLANNI NG SUCH SERVI CES AND TO
THE PRESENTMENT AGENCY AND THE COURT FOR THE PURPOSE OF conplying wth
[ subdi vi si on] SUBDI VI SI ONS THREE AND four of section 308. 1.

S 84. Subdivision 1 of section 375.2 of the famly court act, as
added by chapter 920 of the laws of 1982, is anmended to read as foll ows:

1. If an action has resulted in a finding of delinquency pursuant to
subdi vi sion one of section [352.1] 345.1, other than a finding that the
respondent commtted a designated felony act, the court may, in the
interest of justice and upon notion of the respondent, order the sealing
of appropriate records pursuant to subdivision one of section 375. 1.

S 85. Section 380.1 of the famly court act is anmended by adding a
new subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW VWHERE A FINDI NG OF
JUVENI LE DELI NQUENCY HAS BEEN ENTERED, THE RECORDS PERTAI NI NG TO SUCH
CASE SHALL BE MADE AVAI LABLE TO (A) ANY STATE OR LOCAL OFFI CER OR AGENCY
W TH RESPONSI Bl LI TY FOR THE | SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN
THE PERSON HAS MADE APPLI CATI ON FOR SUCH LI CENSE; OR (B) ANY PROSPECTI VE
EMPLOYER OF A POLI CE OFFI CER OR PEACE OFFI CER AS THOSE TERMS ARE DEFI NED
IN SUBDIVISIONS TH RTY-THREE AND THI RTY-FOUR OF SECTION 1.20 OF THE
CRI M NAL PROCEDURE LAW | N RELATI ON TO AN APPLI CATI ON FOR EMPLOYMENT AS
A POLI CE OFFI CER OR PEACE OFFI CER;, PROVI DED, HOWAEVER, THAT EVERY PERSON
VHO IS AN APPLI CANT FOR THE POSI TI ON OF POLI CE OFFI CER OR PEACE OFFI CER
SHALL BE FURNI SHED W TH A COPY OF ALL RECORDS OBTAI NED UNDER THI S PARA-
GRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THEREOF

S 86. Section 381.1 of the famly court act, as added by chapter 920
of the laws of 1982, is anended to read as foll ows:

S 381.1. Transfer of records and information to institutions and
agenci es. Wenever a person is placed with an institution suitable for
pl acenent of a person adjudicated a juvenile delinquent naintained by
the state or any subdivision thereof or to an authorized agency i ncl ud-
ing the division for youth, the famly court placing such person shal
forthwith transmt a copy of the orders of the famly court pursuant to
sections [352.1] 345.1 and 352.2 and of the probation report and al
ot her rel evant evaluative records in the possession of the famly court
and probation departnment related to such person, including but not
limted to any diagnostic, educational, nedical, psychological and
psychiatric records wth respect to such person to such institution or
agency, notw thstandi ng any contrary provision of |aw

S 87. Subdivision 2 of section 381.2 of the famly court act, as
anended by chapter 926 of the laws of 1982, is anmended to read as
fol | ows:

2. Notwi thstandi ng the provisions of subdivision one, another court,
FOR THE PURPOCSE OF MAKING A BAIL, RECOGNI ZANCE, OR YOUTHFUL OFFENDER
DETERM NATION OR i n inposing sentence upon an adult after conviction my
recei ve and consider the records and information on file with the famly
court, unless such records and informati on have been seal ed pursuant to
section 375.1.

S 88. Subdivision 18 of section 10.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

18. "Juvenile offender"” neans (1) a person TWELVE OR thirteen years
old who is crimnally responsible for acts constituting nmurder in the
second degree as defined in subdivisions one and two of section 125.25
of this <chapter or such conduct as a sexually notivated fel ony, where
aut hori zed pursuant to section 130.91 of the penal |aw, and
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(2) a person fourteen or fifteen years old who is crimnally responsi -
ble for acts constituting the crines defined in subdivisions one and two
of section 125.25 (rmurder in the second degree) and in subdivision three
of such section provided that the underlying crime for the murder charge
is one for which such person is crinmnally responsible; section 135.25
(ki dnapping in the first degree); 150.20 (arson in the first degree);
SUBDI VI SI ON TEN OF SECTI ON 120. 05 (ASSAULT IN THE SECOND DEGREE); 120.07
(GANG ASSAULT IN THE FIRST DEGREE); subdivisions one [and], two AND
THREE of section 120.10 (assault in the first degree); 120.11 (AGGERA-
VATED ASSAULT UPON A POLICE OFFICER OR A PEACE OFFICER); 125.20
(mansl aughter in the first degree); subdivisions one and two of section
130.35 (rape in the first degree); subdivisions one and two of section
130.50 (crimnal sexual act in the first degree); 130.70 (aggravated
sexual abuse in the first degree); 130.75 (COURSE OF SEXUAL CONDUCT
AGAI NST A CHI LD IN THE FI RST DEGREE); 130.67 ( AGGRAVATED SEXUAL ABUSE | N
THE SECOND DEGREE; 140.30 (burglary in the first degree); subdivision
one of section 140.25 (burglary in the second degree); 150.15 (arson in
the second degree); 160.15 (robbery in the first degree); subdivision
two of section 160.10 (robbery in the second degree) [of this chapter];
215.17 (INTIMDATING A VICTIM OR WTNESS IN THE FIRST DEGREE); [or]
section 265.03 [of this chapter] (CRIM NAL POSSESSI ON OF A WEAPON | N THE
SECOND DEGREE), where such nmachine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; 265.09 (CRIMNAL USE OF A FI REARM I N THE
FI RST DEGREE); 265.08 (CRIM NAL USE OF A FI REARM | N THE SECOND DEGREE)
OR 485.05 (HATE CRIMES) OF THHS CHAPTER PROVIDED THAT THE SPECI FIED
OFFENSE FOR WHI CH THE HATE CRIME | S CHARGED IS ONE FOR WHI CH SUCH PERSON
IS CRIMNALLY RESPONSIBLE;, or defined in this chapter as an attenpt to
commit [rmurder in the second degree or kidnapping in the first degree,
or such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of the penal |aw] ANY OF THE FOREGO NG CRI MES.

S 89. Subdivision 2 of section 30.00 of the penal law, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

2. A person TWELVE OR thirteen[, fourteen or fifteen] years of age is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 and A PERSON
FOURTEEN OR FI FTEEN YEAR OLD IS CRI M NALLY RESPONSI BLE FOR ACTS CONSTI -
TUTI NG THE CRI MES DEFI NED | N SUBDI VI SI ONS ONE AND TWO OF SECTI ON 125. 25
(MJURDER I N THE SECOND DEGREE) AND in subdivision three of such section
provi ded that the underlying crime for the nurder charge is one for
which such person is crimnally responsible or for such conduct as a
sexual ly notivated fel ony, where authorized pursuant to section 130.91
of the penal law, and a person fourteen or fifteen years of age is
crimnally responsible for acts constituting the crines defined in
section 135.25 (kidnapping in the first degree); 150.20 (arson in the
first degree); SUBDI VISION TEN OF SECTI ON 120. 05 (ASSAULT IN THE SECOND
DEGREE) ; 120.07 (GANG ASSAULT I N THE FI RST DEGREE); subdivi sions one and
two of section 120.10 (assault in the first degree); 120.11 (AGGRAVATED
ASSAULT UPON A PCLI CE OFFI CER OR PEACE OFFI CER); 125.20 (mansl aughter in
the first degree); subdivisions one and two of section 130.35 (rape in
the first degree); subdivisions one and two of section 130.50 (crimna
sexual act in the first degree); 130.70 (aggravated sexual abuse in the
first degree); 130.75 (COURSE OF SEXUAL CONDUCT AGAINST A CHI LD I N THE
FI RST DEGREE); 130.67 ( AGGRAVATED SEXUAL ABUSE IN THE SECOND DEGREE)
140. 30 (burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
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160. 15 (robbery in the first degree); subdivision tw of section 160.10
(robbery in the second degree) [of this chapter]; 215.17 (INTIM DATI NG A
VICTIM OR WTNESS IN THE FIRST DEGREE); [or] section 265.03 [of this
chapter] (CRIM NAL PGOSSESSI ON OF A WEAPON | N THE SECOND DEGREE), where
such machi ne gun or such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of this
chapter; 265.09 (CRIMNAL USE OF A FIREARM I N THE FI RST DEGREE); 265.08
(CRIM NAL USE OF A FIREARM IN THE SECOND DEGREE); OR 485.05 (HATE
CRIMES) OF TH' S CHAPTER PROVI DED THAT THE SPECI FI ED OFFENSE FOR WHI CH
THE HATE CRIME IS CHARGED | S ONE FOR WHICH SUCH PERSON |S CRIM NALLY
RESPONSI BLE; or defined in this chapter as an attenpt to commt [nurder
in the second degree or kidnapping in the first degree, or for such
conduct as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal |aw] ANY OF THE FOREGO NG CRI MES.

S 90. Subdivision 2 of section 60.02 of the penal |aw, as anended by
chapter 471 of the laws of 1980, is amended and a new subdivision 2-a is
added to read as foll ows:

(2) |If the sentence is to be inposed upon a youthful offender finding
whi ch has been substituted for a conviction for any felony OTHER THAN A
CLASS B, C, OR D VIOLENT FELONY OFFENSE AS DEFI NED I N SECTI ON 70.02 OF
THI'S TITLE, the court mnust inpose a sentence authorized to be inposed
upon a person convicted of a class E felony provided, however, that the
court nust not inpose a sentence of conditional discharge or wuncondi-
tional discharge if the youthful offender finding was substituted for a
conviction of a felony defined in article two hundred twenty of this
chapter.

(2-A) |F THE SENTENCE IS TO BE | MPOSED UPON A YOUTHFUL OFFENDER FI ND-
| NG WHI CH HAS BEEN SUBSTI TUTED FOR A CONVICTION FOR A CLASS B, C, OR D
VI OLENT FELONY OFFENSE DEFI NED I N SECTION 70.02 OF THI S TI TLE, THE COURT
MUST | MPOSE A SENTENCE AUTHORI ZED TO BE | MPOSED UPON A PERSON CONVI CTED
OF A CLASS D FELONY.

S 91. Subdivision 6 of section 70.00 of the penal |law, as anended by
chapter 1 of the laws of 1998, is anmended to read as foll ows:

6. Determnate sentence. Except as provided in subdivision four of
this section and subdivisions two and four of section 70.02, when a
person is sentenced as a violent felony offender pursuant to section
70.02 or as a second violent felony offender pursuant to section 70.04
or as a second felony offender on a conviction for a violent felony
of fense pursuant to section 70.06 OR WHEN A PERSON |S SENTENCED AS A
JUVENI LE OFFENDER PURSUANT TO SECTION 70.05, the court nust inpose a
deterninate sentence of inprisonnent in accordance with the provisions

of such sections and such sentence shall include, as a part thereof, a
period of post-rel ease supervision in accordance with section 70.45.
S 92. Subdivisions 2 and 3 of section 70.05 of the penal Ilaw, as

added by chapter 481 of the laws of 1978, paragraph (e) of subdivision 2
as added and paragraph (c) of subdivision 3 as amended by chapter 435 of
the laws of 1998 and paragraph (a) of subdivision 3 as anended by chap-
ter 174 of the laws of 2003, are amended to read as foll ows:

2. Maxi mumterm of sentence. The maximum term of an indetermnate
sentence for a juvenile offender shall be [at |east three years and the
termshall be] fixed as follows:

(a) For the class A felony of nmurder in the second degree, the term
shall be life inprisonment;

(b) For the class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree the termshall be fixed
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by the court, and shall be at |east twelve years but shall not exceed
fifteen years;

(c) For a class B felony, the termshall be fixed by the court, and
shall not exceed ten years;

(d) For a class C felony, the termshall be fixed by the court, and
shal | BE AT LEAST FOUR YEARS BUT SHALL not exceed [seven] TEN years; and

(e) For a class D felony, the termshall be fixed by the court and
SHALL BE AT LEAST THREE YEARS BUT shall not exceed [four] SEVEN years.

3. Mninmum period of inprisonnent. The m ni mum period of inprisonnent
under an indeterm nate sentence for a juvenile offender shall be speci-
fied in the sentence as foll ows:

(a) For the class A felony of nmurder in the second degree, the m ninmm
period of inprisonnent shall be fixed by the court and shall be not |ess
than [five] TEN years but shall not exceed [nine] EIGHTEEN years
provi ded, however, that where the sentence is for an offense specified
I n subdivision one or two of section 125.25 of this chapter and the
def endant was fourteen or fifteen years old at the tinme of such of fense,
the mnimm period of inprisonment shall be not |ess than seven and
one-hal f years but shall not exceed fifteen years;

(b) For the class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree, the mnimm period of
i mpri sonment shall be fixed by the court and shall be not |ess than
[four] EIGHT years but shall not exceed [six] TWELVE years; [and]

(c) For aclass B[,] ORC[or D felony, the m ninmmperiod of inpri-
sonnent shall be fixed by the court at [one-third] ONE-HALF of the naxi-
mumterminposed[.]; AND

(D) FOR A CLASS D FELONY, THE M NI MUM PERI OD OF | MPRI SONMVENT SHALL BE
FI XED BY THE COURT AND SHALL BE NOT LESS THAN ONE AND ONE- HALF YEARS BUT
SHALL NOT EXCEED THREE YEARS.

S 93. Subdivision 4 of section 70.20 of the penal |aw, as anended by
chapter 479 of the laws of 1992, paragraph (a) as separately anended by
chapter 465 of the laws of 1992 and paragraphs (d) and (e) as relettered
by chapter 516 of the laws of 1995, is anended to read as foll ows:

4. (a) Notw thstanding any other provision of lawto the contrary, a
juvenil e offender WHO I S SENTENCED AS A JUVENI LE OFFENDER AND G VEN A
DETERM NATE OR | NDETERM NATE SENTENCE, or a juvenile offender who is
adj udi cated a yout hful offender and given an indeterm nate or a definite
sentence, shall be conmitted to the custody of +the [director of the
division for youth] COW SSI ONER OF THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES who shall arrange for the confinenment of such offender in
secure facilities of [the division] SUCH OFFICE. The rel ease or trans-
fer of such offenders fromthe [division for youth] OFFICE OF CH LDREN
AND FAM LY SERVICES shall be governed by section five hundred ei ght of
t he executive | aw.

(b) The court in commtting a juvenile offender and yout hful offender
to the custody of the [division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVI CES shall inquire as to whether the parents or |egal guardi an of
the youth, if present, will consent for the [division] OFFICE to provide
routi ne medi cal, dental and nental health services and treatnent.

(c) Notwi thstandi ng paragraph (b) of this subdivision, where the court
commts an offender to the custody of the [division for youth] OFFI CE OF
CHI LDREN AND FAM LY SERVI CES in accordance wth this section and no
nmedi cal consent has been obtained prior to said conmtnent, the commt-
ment order shall be deenmed to grant consent for the [division for youth]
OFFICE to provide for routine nedical, dental and nmental health services
and treatnent to the of fender so comm tted.
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(d) Nothing in this subdivision shall preclude a parent or |egal guar-
di an of an of fender who is not yet eighteen years of age from nmaking a
notion on notice to the [division for youth] OFFI CE OF CH LDREN AND
FAM LY SERVI CES pursuant to article twenty-two of the civil practice |aw
and rules objecting to routine nedical, dental or nmental health services
and treatnent being provided to such offender under the provisions of
par agraph (b) of this subdivision.

(e) Nothing in this section shall require that consent be obtained
from the parent or I|egal guardian, where no consent is necessary or
where the offender is authorized by law to consent on his or her own
behal f to any nedical, dental and nental health service or treatnent.

S 94. Paragraph (f) of subdivision 1 of section 70.30 of the penal |aw
i s REPEALED and a new paragraph (f) is added to read as foll ows:

(F) THE AGGREGATE MAXI MUM TERM OF CONSECUTI VE SENTENCES | MPOSED UPON A
JUVENI LE OFFENDER FOR TWDO OR MORE CRIMES, ALL OF WHI CH WERE COWM TTED
BEFORE THE JUVENI LE OFFENDER REACHED THE AGE OF SI XTEEN AND BEFORE THE
JUVENI LE OFFENDER WAS | MPRI SONED UNDER ANY SUCH SENTENCES, SHALL BE
CALCULATED AS FOLLOWS, PROVI DED SUCH JUVENI LE OFFENDER |'S NOT SUBJECT TO
ANY SENTENCE OF | MPRI SONVENT FOR THE CLASS A FELONY OF MJRDER IN THE
SECOND DEGREE:

(1) WHERE THE JUVEN LE OFFENDER S CONSECUTI VE SENTENCES OF | MPRI SON-
MENT ARE ALL | NDETERM NATE SENTENCES OF | MPRI SONMVENT, AND THE AGGREGATE
MAXI MUM TERM OF SUCH SENTENCES EXCEEDS FI FTEEN YEARS, | T SHALL BE DEEMED
TO BE FIFTEEN YEARS;, UNLESS ONE OR MORE SUCH CONSECUTI VE SENTENCES | S
| MPOSED FOR THE CLASS A FELONY OF ARSON I N THE FI RST DEGREE OR KI DNAP-
PING IN THE FIRST DEGREE, THE AGGREGATE MAXI MUM TERM SHALL, IF IT
EXCEEDS ElI GHTEEN YEARS, BE DEEMED TO BE ElI GHTEEN YEARS; AND WHERE THE
AGGREGATE MAXI MUM TERM OF SUCH | NDETERM NATE CONSECUTI VE SENTENCES | S
REDUCED PURSUANT TO THI S PROVI SI ON, THE AGGREGATE M NIMUM PERIOD OF
| MPRI SONMVENT, | F I T EXCEEDS ONE- HALF OF THE AGGREGATE MAXI MUM TERM AS SO
REDUCED, SHALL BE DEEMED TO BE ONE- HALF OF THE AGGREGATE MAXI MUM TERM AS
SO REDUCED.

(1'l) WHERE ALL SUCH CONSECUTI VE SENTENCES ARE DETERM NATE SENTENCES OF
| MPRI SONVENT, AND THE AGGREGATE DETERM NATE TERM EXCEEDS FI FTEEN YEARS,
THE JUVEN LE OFFENDER | S DEEMED TO BE SERVI NG AN AGGREGATE DETERM NATE
TERM OF FI FTEEN YEARS.

(1'11) WHERE THE JUVEN LE OFFENDER S CONSECUTI VE SENTENCES OF | MPRI SO\
MENT | NCLUDE AT LEAST ONE | NDETERM NATE SENTENCE AND ONE DETERM NATE
SENTENCE:

(A) | F THE AGGREGATE MAXI MUM TERM OF THE DETERM NATE SENTENCES 1S
FI FTEEN YEARS OR MORE, THE JUVENI LE OFFENDER SHALL BE DEEMED TO BE SERV-
| NG A DETERM NATE SENTENCE OF FI FTEEN YEARS. |F, HOWEVER, THE AGGREGATE
DETERM NATE TERM I S LESS THAN FI FTEEN YEARS, THE JUVEN LE OFFENDER SHALL
BE DEEMED TO BE SERVI NG AN | NDETERM NATE SENTENCE W TH AN AGGREGATE
MAXI MUM TERM OF FI FTEEN YEARS. | N SUCH EVENT, THE M NI MUM SENTENCE SHALL
BE DEEMED TO BE SEVEN AND ONE- HALF YEARS OR Sl X- SEVENTHS OF THE AGGRE-
GATE MAXI MUM TERM OF THE DETERM NATE SENTENCE OR SENTENCES, WH CHEVER | S
GREATER, UNLESS

(B) I'F ONE OR MORE OF SUCH CONSECUTIVE SENTENCES IS |IMPOSED FOR A
CLASS A FELONY OFFENSE OF ARSON I N THE FI RST DEGREE OR KI DNAPPI NG I N THE
FIRST DEGREE, AND THE DETERM NATE SENTENCES RESULT |N AN AGGREGATE
DETERM NATE TERM OF ElI GHTEEN YEARS OR MORE, THE JUVEN LE OFFENDER SHALL
BE DEEMED TO BE SERVI NG A DETERM NATE SENTENCE OF El GHTEEN YEARS. |F,
HOWEVER, THE DETERM NATE SENTENCES RESULT I N AN AGGREGATE MAXI MUM TERM
OF LESS THAN ElI GHTEEN YEARS, THE JUVEN LE OFFENDER SHALL BE DEEMED TO BE
SERVI NG AN | NDETERM NATE SENTENCE W TH A MAXI MUM TERM OF ElI GHTEEN YEARS.
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IN SUCH EVENT, THE M NI MUM SENTENCE SHALL BE DEEMED TO BE NI NE YEARS OR
S| X- SEVENTHS OF THE AGGREGATE MAXI MUM TERM OF THE DETERM NATE SENTENCES,
VWH CHEVER | S GREATER

S 95. Section 70.45 of the penal |aw is anmended by adding a new subdi -
vision 2-b to read as foll ows:

2-B. PERIOD OF POST-RELEASE SUPERVI SI ON FOR JUVEN LE OFFENDER.  THE
PERI OD OF POST- RELEASE SUPERVI SI ON FOR A JUVENI LE OFFENDER FOR A DETER-
M NATE SENTENCE SHALL BE FI VE YEARS, EXCEPT THAT SUCH PERI OD SHALL BE
THREE YEARS WHENEVER A DETERM NATE SENTENCE OF | MPRI SONMENT |S | MPOSED
PURSUANT TO SECTION 70.05 OF THI'S ARTI CLE UPON A CONVI CTI ON FOR A CLASS
D FELONY OFFENSE AS DEFI NED | N SUBDI VI SI ON EI GHTEEN OF SECTION 10. 00;
PROVI DED, HOWEVER, THAT WHEN A DETERM NATE SENTENCE | S | MPOSED PURSUANT
TO SECTION 70.05 OF THI S ARTI CLE, THE COURT, AT THE TIME OF SENTENCE
MAY SPECIFY A SHORTER PERI OD OF POST- RELEASE SUPERVI SI ON OF NOT LESS
THAN TWO AND ONE- HALF YEARS UPON A CONVI CTION FOR A CLASS B OR CLASS C
FELONY OFFENSE AND A SHORTER PERI OD OF POST- RELEASE SUPERVI SI ON OF NOT
LESS THAN ONE AND ONE- HALF YEARS UPON A CONVI CTI ON FOR A CLASS D FELONY
OFFENSE AS DEFI NED | N SUBDI VI SI ON ElI GHTEEN OF SECTI ON 10. 00.

S 96. Paragraph (d) of subdivision 3 of section 485.10 of the pena
| aw, as added by chapter 107 of the |aws of 2000, is anended to read as
fol | ows:

(d) the [maximum term of the [indeterm nate] DETERM NATE sent ence
nmust be at |east four years if the defendant is sentenced pursuant to
section 70.05 of this chapter; and

S 97. Conmission on alternatives to placenment and community reinte-
gration prograns for juvenile delinguents.

1. There is hereby created a conmssion to study alternatives to
pl acenent prograns and community reintegration prograns for juvenile
del i nquents. The conmm ssion shall consist of seven nenbers appointed as
fol | ows:

(a) three nmenbers shall be appointed by the governor;

(b) two nmenbers shall be appointed by the chief judge of the court of
appeal s;

(c) one such nmenber shall be appointed by the tenporary president of
t he senate; and

(d) one such nenber shall be appointed by the speaker of the assenbly.

2. The governor shall select a chair of the comm ssion fromanong the
menbers, who shall serve at the pleasure of the governor. No nenber of
the conmi ssion shall be disqualified fromholding any public office or
enpl oyment, nor shall he or she forfeit any such office or enploynent by
virtue of his or her appointnent hereunder. Menbers of the comm ssion
shall receive no conpensation for their services but shall be allowed
their actual and necessary expenses incurred in the performance of their
functions hereunder. Al'l menbers of the comm ssion shall serve at the
pl easure of the appointing authority and vacancies shall be filled in
the sane manner as origi nal appoi ntnents.

3. The conmi ssion shall

(a) identify and evaluate the types of alternative disposition
progranms used pursuant to section 352.2 of the famly court act and
community reintegration prograns used pursuant to section 510-a of the
executive | aw

(b) determ ne whether additional prograns are needed in New York
state;

(c) identify alternative disposition and comunity reintegration
progranms in other jurisdictions that are worthy of replication in New
York state;
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(d) exam ne the probable effect of such prograns on out-of-honme place-
ments; and

(e) reconmend |egislative and programmati c changes that will enhance
the use of alternative dispositional prograns and ensure that conmmunity
reintegration programs provide juveniles with the support needed upon
returning to the comunity.

4. The comm ssion shall be authorized:

(a) to call upon any agency, departnent, office, division or public
authority of this state to supply it with such information as it deens
necessary to discharge its responsibilities. Each agency, departnent,
of fice, division and public authority of this state shall cooperate with
t he commi ssion and furnish such information and assi stance as i s reason-
ably necessary for it to acconplish its purposes;

(b) to <conduct public hearings, hear the testinony of w tnesses and
request any docunents the commi ssion deens necessary to carry out its
responsi bilities;

(c) to contract with any state or private entity for the provision of
such services as the conm ssion determ nes to be necessary; and

(d) to take such other actions not inconsistent with the purposes of
this section as shall enable the conm ssion to carry out the comm s-
sion's functions.

5. The chair shall be authorized:

(a) to appoint such staff as necessary to carry out the conmmssion's
responsi bilities; and

(b) to preside at neetings of the comm ssion.

6. The comm ssion shall report to the governor, chief judge of the
court of appeals, tenporary president of the senate and the speaker of
the assenbly in accordance with the provisions of this section no |ater
than one year after the date on which this act shall have becone a | aw.

S 98. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw, except that:

(a) sections three, fifteen, nineteen, twenty-three, thirty-three
through thirty-eight, seventy-nine, eighty-five, eighty-seven and nine-
ty-seven of this act shall take effect imedi ately;

(b) sections two, four through ten, twelve, fourteen, sixteen, twen-
ty-eight through thirty-two, forty through forty-four, forty-eight,
forty-nine, fifty-three, fifty-seven through fifty-nine, sixty-one
t hrough si xty-seven, sections sixty-eight, seventy, seventy-two, seven-
ty-three, seventy-five through seventy-seven, eighty, and eighty-eight
through ninety-two of this act shall apply to offenses commtted on or
after the date on which this act shall have becone a | aw

(c) sections fifty-two and fifty-four of this act shall apply to cases
conmenced on or after the date on which this act shall have becone a
l aw; and

(d) the anendnent to subdivision 6 of section 70.00 of the penal |aw
made by section ninety-one of this act shall not affect the repeal of
such subdi vision and shall be deemed repeal ed therewth.



