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STATE OF NEW YORK
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February 12, 2009

Introduced by M of A MAI SEL, BROOK- KRASNY, M LLMAN, ALFANO, CARRQZZA,
DESTI TO, PHEFFER, ROSENTHAL, JAFFEE, SPANO -- Milti-Sponsored by -- M
of A. ABBATE, COLTON, DI NOWTZ, GORDON, JACOBS, V. LOPEZ, MARKEY,
MAYERSOHN, MENENY, J. RI VERA, SAYWARD, SWEENEY, WEI NSTEI N, WElI SENBERG
-- read once and referred to the Conmttee on Health

AN ACT to amend the public authorities law, in relation to establishing
a | ynphedema and | ynphatic di seases research grants program and to
amend the state finance law, in relation to creating the | ynphedena
and | ynphatic di seases research fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is amended by adding a new
section 3153-a to read as foll ows:

S 3153- A LYMPHEDEMA AND LYMPHATI C DI SEASES RESEARCH GRANTS PROGRAM
1. THE FOUNDATI ON SHALL, W THI N AVAI LABLE APPROPRI ATI ONS, ESTABLI SH THE
LYMPHEDEMA AND LYMPHATI C DI SEASES RESEARCH GRANTS PROGRAM  HEREAFTER
"GRANTS PROGRAM " THE GRANTS PROGRAM SHALL BE ADM NI STERED BY THE FOUN-
DATI ON, | N CONSULTATION WTH THE DEPARTMENT OF HEALTH  SUCH GRANTS
PROGRAM FUNDS SHALL BE USED TO PROVI DE FI NANCI AL ASSI STANCE | N THE FORM
OF GRANTS, NOT TO EXCEED FI FTY THOUSAND DOLLARS PER GRANT, TO NEW YORK
STATE BI OVEDI CAL RESEARCH | NSTI TUTI ONS FOR WORKI NG CAPI TAL TO FURTHER
NEW AND EMERG NG RESEARCH AND DEVELOPMENT FOR THE DI AGNOSIS AND TREAT-
MENT OF LYMPHEDEMA AND LYMPHATI C DI SEASES. SUCH GRANTS SHALL BE AWARDED
ON A COVPETI TI VE BASI S TO BI OVEDI CAL RESEARCH | NSTI TUTI ONS RESPONDI NG TO
REQUESTS FOR PROPCSALS | SSUED BY THE FOUNDATI ON WHEN FUNDS ARE APPROPRI -
ATED.

2. (A "BIOVEDI CAL RESEARCH I NSTI TUTI ON' SHALL MEAN A NOT- FOR- PROFI T
UNI VERSI TY, COLLEGE, HOSPI TAL, PRI VATE OR FEDERAL RESEARCH LABCRATORY
LOCATED I N NEW YORK STATE, OR A CONSORTIA OF SUCH ENTITIES, THAT
CONDUCTS AN | NTENSI VE AND ONGO NG PROGRAM OF RESEARCH AND DEVEL OPMENT
DI RECTLY RELATED TO LYMPHEDENMA ANDY OR LYMPHATI C DI SEASES RESEARCH.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "LYMPHEDEMA" SHALL MEAN AN ACCUMULATI ON OF LYMPHATIC FLUI D IN THE
| NTERSTI TI AL Tl SSUE THAT CAUSES SWELLI NG MOST OFTEN IN THE ARMS AND/ OR
LEGS, AND OCCASI ONALLY I N OTHER PARTS OF THE BODY, FROM ANY CAUSE.

(© "LYMPHATI C DI SEASES" SHALL | NCLUDE BUT NOT BE LIMTED TO | NSUF-
FI Cl ENCY OF LYMPHATI C Cl RCULATORY FUNCTION (TO |INCLUDE ALL FORMS OF
LYMPHEDEMA) LI PEDEMA, COWVPLEX CONGENI TAL DI SEASES OF THE LYMPHATIC
VASCULATURE, | NCLUDI NG LYMPHANG OVATOSI S, LYMPHANG CLEI O- MYOVATCSI S,
LYMPHANG ECTASI AS, LYMPHANG OMAS, CYSTIC HYGROVAS, GORHAM S DI SEASE,
LYMPHANG CLEI O MYOVATOSI S, AND COVPLEX VASCULAR/ LYMPHATI C MALFORMATI ONS.

3. I N ADDI TI ON TO SUCH OTHER CRI TERI A AS THE FOUNDATI ON MAY ADOPT I N
RULES AND REGULATI ONS FOR THE CONSI DERATI ON OF APPLI CATI ONS FOR GRANTS
PURSUANT TO SUBDI VI SION ONE OF THI' S SECTI ON, THE FOUNDATI ON SHALL:

(A) DETERM NE THAT THE APPLI CANT | S UNABLE TO OBTAI N SUFFI Cl ENT FUND-
ING ON REASONABLE TERMS FROM OTHER PUBLI C OR PRI VATE SOURCES TO PERM T
THE | NSTI TUTI ON'S PLANNED | NVESTMENT TO PROCEED W THOUT THE REQUI RED
ASS| STANCE;

(B) G VE PRIORITY TO THOSE APPLI CATI ONS FOR ASSI STANCE FROM BI OVEDI CAL
RESEARCH | NSTI TUTI ONS THAT SECURE PRI VATE SUPPORT FOR RESEARCH OR COWM T
NEW RESOURCES TO THE EXPANSION OF LYMPHEDEMA AND LYMPHATI C DI SEASES
RESEARCH;, AND

(C) CONSI DER THE POTENTI AL LONG TERM ECONOM C BENEFI TS TO THE STATE OF
AWARDI NG THE SPECI FI C GRANT AND WVHETHER THE GRANT WLL RESULT IN A
REASONABLE LI KELI HOOD OF SUCCESS I N MEETI NG THE PURPOSES FOR WHICH I T
WAS SOUGHT BY THE APPLI CANT.

4. THE FOUNDATI ON, | N CONSULTATI ON W TH THE DEPARTMENT OF HEALTH, MAY
APPLY TO THE NATI ONAL | NSTI TUTES OF HEALTH, THE UNI TED STATES DEPARTMENT
OF HEALTH AND HUMAN SERVI CES, AND OTHER APPROPRI ATE FEDERAL, PUBLIC, AND
PRI VATE ENTITIES FOR FUNDI NG SUCH MONI ES SHALL BE DEPCSI TED | NTO THE
LYMPHEDEMA AND LYMPHATI C DI SEASES RESEARCH AND EDUCATI ON FUND, ESTAB-
LI SHED PURSUANT TO SECTI ON NI NETY- NI NE- Q OF THE STATE FI NANCE LAW

5. THE FOUNDATION SHALL SUBM T TO THE GOVERNOR, THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, AND TO ANY OTHER STATE
LEG SLATOR AT HI'S OR HER REQUEST, A REPORT ON THE GRANTS PROGRAM BY
SEPTEMBER FI RST, TWO THOUSAND ELEVEN AND ANNUALLY THEREAFTER  SUCH
REPORT SHALL | NCLUDE, FOR EACH GRANT AWARDED, THE NAME AND LOCATI ON OF
THE RECI PI ENT, A DESCRI PTI ON OF THE PRODUCT, DEVI CE, TECHNI QUE, SYSTEM
OR PROCESS BElI NG RESEARCHED AND DEVELOPED, THE RECI Pl ENT' S RELATI ONSHI P
TO THE RESEARCH | NSTI TUTI ON, THE AMOUNT AND USE OF THE GRANT, THE TOTAL
PRQJECT COST, AND SUCH OTHER | NFORMATI ON AS THE FOUNDATI ON SHALL DEEM
APPROPRI ATE. SUCH REPORT SHALL ALSO I NCLUDE A LI ST OF ALL APPLI CANTS AND
THEI R CONTACT | NFORMATI ON, REGARDLESS OF RECEI VING A GRANT, IN ORDER TO
HELP DEMONSTRATE THE NEED FOR FUTURE FUNDS.

6. NOTHING IN TH'S SECTI ON SHALL REQUI RE THE FOUNDATI ON TO DI SCLOSE
ANY MATTERS | NVOLVI NG CONFI DENTI AL | NTELLECTUAL PROPERTY OR WORK PROD-
UCT, WHETHER PATENTABLE OR NOT, | NCLUDI NG ANY FORMULA, PLAN, PATTERN,
PROCESS, TOOL, MECHANI SM COVPOUND, PROCEDURE, PRODUCTI ON DATA OR COWPI -
LATI ON OF | NFORVATI ON, WHI CH IS NOT PATENTED, BUT WHICH | S KNOWN ONLY TO
CERTAI N | NDI VI DUALS WHO ARE USING I T TO FABRI CATE, PRODUCE OR COVPOUND
AN ARTICLE OF TRADE OR SERVI CE HAVI NG COMMERCI AL VALUE AND WHI CH d VES
| TS USER AN OPPORTUNI TY TO OBTAI N A BUSI NESS ADVANTAGE OVER COWPETI TORS
VWHO DO NOT KNOWIT OR USE IT.

S 2. The state finance |aw is anended by adding a new section 99-q to
read as foll ows:

S 99-Q LYMPHEDEMA AND LYMPHATI C DI SEASES RESEARCH AND EDUCATI ON FUND.
1. THERE | S HEREBY ESTABLI SHED I N THE JO NT CUSTODY OF THE COWM SSI ONER
OF TAXATI ON AND FI NANCE AND THE COMPTROLLER, A SPECI AL FUND TO BE KNOWN
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AS THE LYMPHEDEMA AND LYMPHATI C DI SEASES RESEARCH AND EDUCATI ON FUND,
HEREAFTER THE " FUND. "

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES APPROPRI ATED, CREDI TED, OR
TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW
NOTHI NG CONTAI NED I N THI S SECTI ON SHALL PREVENT THE STATE FROM RECEI VI NG
GRANTS, G FTS OR BEQUESTS FOR THE PURPOSES OF THE FUND AS DEFI NED I N
THI'S SECTI ON AND DEPCSI TI NG THEM | NTO THE FUND ACCORDI NG TO LAW

3. MONIES OF THE FUND SHALL BE EXPENDED ONLY FOR LYMPHEDEMA AND LYMP-
HATI C DI SEASES RESEARCH AND EDUCATI ON PRQIECTS APPROVED BY THE DEPART-
MENT OF HEALTH.

4. (A "LYMPHEDEMA" SHALL MEAN AN ACCUMULATI ON OF LYMPHATIC FLUD IN
THE |INTERSTITIAL TISSUE THAT CAUSES SVELLI NG MOST OFTEN | N THE ARMS
AND/ OR LEGS, AND OCCASI ONALLY I N OTHER PARTS OF THE BODY, REGARDLESS OF
CAUSE.

(B) "LYMPHATI C DI SEASES" SHALL | NCLUDE BUT NOT BE LIMTED TO | NSUF-
FI Cl ENCY OF LYMPHATI C Cl RCULATORY FUNCTI ON (TO | NCLUDE ALL FORM OF LYMP-
HEDEMA) , LI PEDEMA, COVPLEX CONGENI TAL DI SEASES OF THE LYMPHATI C VASCULA-
TURE, | NCLUDI NG LYMPHANG OVATOSI S, LYMPHANG CLEI O- MYOVATCSI S,
LYMPHANG ECTASI AS, LYMPHANG OMAS, CYSTIC HYGROVAS, GORHAM S DI SEASE,
LYMPHANG OSARCOVA, AND COVPLEX VASCULAR/ LYMPHATI C MALFORMATI ONS.

(© "LYMPHEDEMA AND LYMPHATIC DI SEASES RESEARCH AND  EDUCATI ON
PRQJIECTS" SHALL MEAN RESEARCH BY QUALI FI ED RESEARCHERS, AS DETERM NED BY
THE DEPARTMENT OF HEALTH, TO STI MULATE RESEARCH ON THE PATHOGENESI S AND
NEW TREATMENTS FOR LYMPHEDEMA AND LYMPHATI C DI SEASES. EDUCATI ON PRQJECTS
ARE THOSE PRQJECTS WHI CH PROMOTE AND PROVI DE | NFORVATI ON ON  LYMPHEDENA
AND LYMPHATI C DI SEASES | NCLUDI NG PREVENTI ON, DI AGNCSI S, TREATMENT,
LONG TERM CHRONI C CARE, AND/ OR RESEARCH BY QUALIFI ED ORGANI ZATIONS AS
DETERM NED BY THE DEPARTMENT OF HEALTH.

5. MONIES SHALL BE PAYABLE FROM THE FUND ON THE AUDI T AND WARRANT OF
THE COVMPTROLLER ON VOUCHERS APPROVED AND CERTI FIED BY THE COWM SSI ONER
OF HEALTH.

6. TO THE EXTENT PRACTI CABLE, THE COWM SSI ONER OF HEALTH SHALL ENSURE
THAT ALL MONI ES RECEI VED DURI NG A FI SCAL YEAR ARE EXPENDED PRI OR TO THE
END OF THAT FI SCAL YEAR.

S 3. This act shall take effect immediately.



