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STATE OF NEW YORK

5314
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 12, 2009

Introduced by M of A MENENY, ABBATE -- (at request of the New York
State Teachers' Retirenment System) -- read once and referred to the
Committee on CGovernnental Enpl oyees

AN ACT to anend the education |aw and the retirenent and social security
law, in relation to disability retirenment benefits provided by the New
York state teachers' retirenment system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 511 of the education |aw is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. A MEMBER WHO HAS BEEN RETIRED FOR DI SABILITY PURSUANT TO TH'S
SECTI ON  SHALL, UPON ATTAINMENT OF AGE SIXTY-TWO, BE ENTI TLED TO AN
UPWARD ADJUSTMENT | N THE AMOUNT OF THE MEMBER S DI SABI LI TY RETI REMENT
ALLOMNCE DETERM NED PRI OR TO OPTI ONAL MODI FI CATI ON TO THE AMOUNT OF THE
DEFERRED SERVI CE RETI REMENT ALLOMNCE DETERM NED PRIOR TO OPTI ONAL
MODI FI CATI ON WHI CH WOULD HAVE BEEN PAYABLE TO SUCH MEMBER BASED UPON
SUCH MEMBER S ACTUAL CREDI TED SERVI CE AND FI NAL AVERAGE SALARY AS OF THE
EFFECTI VE DATE OF THE MEMBER S DI SABI LI TY RETI REMENT, HAD THE MEMBER
COMMVENCED RECEI VI NG SUCH DEFERRED SERVI CE RETI REMENT ALLOMANCE AT AGE
SI XTY- TWO, WHERE THE AMOUNT OF THE MEMBER S DI SABI LI TY RETI REMENT ALLOW
ANCE PRIOR TO OPTIONAL MODIFI CATION |S LESS THAN THE AMOUNT OF SUCH
DEFERRED SERVI CE RETI REMENT ALLOMNCE PRICR TO OPTIONAL MODI FI CATI ON.
NOTHING IN TH'S SUBDI VI SI ON SHALL AUTHORI ZE ANY CHANGE I N THE FORM OF
RETI REMENT ALLOMNCE UNDER VWHICH THE MEMBER WAS RETIRED. WHERE AN
OPTI ONAL  FORM OF RETI REMENT ALLOMANCE HAD BEEN ELECTED BY THE MEMBER AT
RETI REMENT, THE MEMBER S OPTI ONAL RETI REMENT ALLOMANCE AND ANY SURVI VOR
PORTION OF THE ALLOMNCE SHALL BE CALCULATED USI NG THE OPTI ON FACTOR
USED TO COWPUTE SUCH BENEFI TS AT THE TIME THE MEMBER RETIRED. |F THE
MEMBER HAD ELECTED AN OPTI ONAL FORM OF RETI REMENT ALLOMNCE REQUI RI NG
THE PAYMENT OF A LIFETIME SURVIVOR BENEFIT ONLY AND DIED PRIOR TO
ATTAINING AGE SIXTY-TWO, AND SUCH LI FETI ME SURVI VOR BENEFI T WOULD HAVE
BEEN ADJUSTED UPWARD UPON THE MEMBER' S ATTAINING AGE SIXTY-TWO, SUCH
LI FETI ME SURVI VOR BENEFI T SHALL BE ADJUSTED UPWARD, COWMMENCI NG WHEN THE
MEMBER WOULD HAVE ATTAI NED AGE SI XTY- TWO.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 605 of the retirenent and social security lawis anended
by addi ng a new subdivision k to read as foll ows:

K. A MEMBER OF THE NEW YORK STATE TEACHERS' RETI REMENT SYSTEM WHO HAS
BEEN RETI RED FOR DI SABI LI TY PURSUANT TO THI S SECTI ON SHALL, UPON ATTAI N
MENT OF ACE SI XTY-TWO, BE ENTI TLED TO AN UPWARD ADJUSTMENT | N THE AMOUNT
OF THE MEMBER S DI SABILITY RETI REMENT ALLOMNCE DETERM NED PRIOR TO
OPTIONAL MODI FI CATION TO THE AMOUNT OF THE DEFERRED VESTED BENEFI T
DETERM NED PRI OR TO OPTI ONAL MODI FI CATI ON WHI CH WOULD HAVE BEEN PAYABLE
TO SUCH MEMBER BASED UPON SUCH MEMBER S ACTUAL CREDI TED SERVI CE AND
FI NAL AVERAGE SALARY AS OF THE EFFECTI VE DATE OF THE MEMBER S DI SABI LI TY
RETI REMENT, HAD THE MEMBER COMMVENCED RECEIVING SUCH DEFERRED VESTED
BENEFI T AT AGE SIXTY-TWO, WHERE THE AMOUNT OF THE MEMBER S DI SABI LI TY
RETI REMENT ALLOWMANCE PRI OR TO OPTI ONAL MODI FI CATION IS LESS THAN THE
AMOUNT OF SUCH DEFERRED VESTED BENEFI T PRI OR TO OPTI ONAL MODI FI CATI ON
NOTHI NG I N THI'S SUBDI VI SI ON SHALL AUTHORI ZE ANY CHANGE IN THE FORM OF
RETI REMENT ALLOMNCE UNDER WHICH THE MEMBER WAS RETIRED. WHERE AN
OPTI ONAL FORM OF RETI REMENT ALLOMNCE HAD BEEN ELECTED BY THE MEMBER AT
RETI REMENT, THE MEMBER S OPTI ONAL RETI REMENT ALLOMNCE AND ANY SURVI VOR
PORTI ON OF THE ALLOMNCE SHALL BE CALCULATED USING THE OPTION FACTOR
USED TO COWUTE SUCH BENEFITS AT THE TI ME THE MEMBER RETI RED. |F THE
MEMBER HAD ELECTED AN OPTI ONAL FORM OF RETI REMENT ALLOMNCE REQUI RI NG
THE PAYMENT OF A LIFETIME SURVIVOR BENEFIT ONLY AND DI ED PRIOR TO
ATTAI NI NG AGE SI XTY-TWO, AND SUCH LI FETI ME SURVI VOR BENEFI T WOULD HAVE
BEEN ADJUSTED UPWARD UPON THE MEMBER S ATTAI NI NG AGE SI XTY- TWD, SUCH
LI FETI ME SURVI VOR BENEFI T SHALL BE ADJUSTED UPWARD, COMMENCI NG WVHEN THE
MEMBER WOULD HAVE ATTAI NED AGE SI XTY- TWO

S 3. This act shall take effect June 30, 2009 and shall apply to the
affected disability benefits payable on or after such date, except that
if this act shall have becone a | aw after June 30, 2009, this act shal
take effect immediately and shall be deenmed to have been in full force
and effect on and after June 30, 2009 and shall apply to the affected
di sability benefits payable on or after such date; provided, however,
that the anmendnments to section 605 of the retirenent and social security
| aw, made by section two of this act, shall not affect the expiration of
such section pursuant to section 615 of such law and shall be deened to
expire therewth.

FI SCAL NOTE. -- Pursuant to Legislative Law, Section 50:

This bill would authorize an increase in retirenment benefit at age 62
for disabled nenbers of the New York State Teachers' Retirenent System
whose disability retirenment benefit is |ess than the service retirenent
benefit the nmenber woul d have received at age 62. This increase would be
equal to the difference, if any, between the current disability retire-
ment benefit and the service retirenent benefit the nenber would have
received starting at age 62 based on the nmenber's actual credited
service and final average salary as of the nenber's effective date of
disability retirement. If the nenber elected an optional form of benefit
requiring the paynment of a lifetinme survivor annuity and dies prior to

attai nment of age 62, such lifetinme survivor benefit shall be adjusted
upward if appropriate, comencing when the nenber woul d have attai ned
age 62.

The annual cost to the enployers of nenbers of the New York State
Teachers' Retirenent System for this benefit is estimated to be $4.1
mllion or .03% of payroll if this bill is enacted.

The source of this estimate is Fiscal Note 2009-1 dated October 15,
2008 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2009 Legi sl ative Sessi on.



