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STATE OF NEW YORK

527--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO ENGLEBRI GHT, BRODSKY, MORELLE -- Milti -
Sponsored by -- M of A ALFANO, AUBRY, BARRA, CANESTRARI, KOON, SWEE-
NEY -- read once and referred to the Conmttee on Econonic Devel op-
ment, Job Creation, Comrerce and Industry -- reconmtted to the
Committee on Econoni c Devel opnent, Job Creation, Commerce and I ndustry
in accordance with Assenbly Rule 3, sec. 2 -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the public authorities law, in relation to establishing
the New York state environnmental technology institute within the
sci ence and technol ogy foundation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities law is amended by adding a new
section 3102-f to read as foll ows:

S 3102-F. NEW YORK STATE ENVI RONMENTAL TECHNOLOGY | NSTI TUTE. 1. FOR
THE PURPOSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

(A)  "INSTITUTE" MEANS THE NEW YORK STATE ENVI RONVENTAL TECHNCOLOGY
| NSTI TUTE ESTABLI SHED PURSUANT TO THI S SECTI ON.

(B) "UNIVERSI TY" MEANS THE ENTI TI ES DEFI NED IN SUBDI VI SI ON SEVENTEEN
OF SECTION TWO, AS ADDED BY CHAPTER SI X HUNDRED THI RTY- FOUR OF THE LAWS
OF NI NETEEN HUNDRED FI FTY, SECTION FIVE THOUSAND SEVEN HUNDRED ONE,
SECTI ON SI X THOUSAND ONE AND SUBDI VI SI ON TWO OF SECTI ON SI X THOUSAND TWO
HUNDRED TWO OF THE EDUCATI ON LAW

(© "POLLUTION PREVENTI ON' MEANS CHANGES | N PRODUCTI ON METHODS THAT
REDUCE, AVO D, OR ELIMNATE THE UTILIZATION OF TOXIC OR HAZARDOUS
SUBSTANCES OR THE GENERATI ON OF SUCH SUBSTANCES OR POLLUTANTS OVERALL,
SO AS TO REDUCE HEALTH RI SKS TO PRODUCTI ON EMPLOYEES, THE SURROUNDI NG
COVWUNI TY, CONSUMERS OF THE PRODUCT OR THE OVERALL ENVI RONMVENT W THOUT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHI FTI NG Rl SKS BETWEEN SUCH PARTI ES. POLLUTI ON PREVENTI ON | NCLUDES THE
DESI G\, MANUFACTURE, OR PRODUCTI ON OF NEW PROCESSI NG TECHNI QUES, OR THE
REDESI G\, MODI FI CATI ON, UPGRADE OR REPLACEMENT OF PRODUCTI ON PROCESSES,
EQUI PMENT OR | MPLEMENTATI ON OF NEW TECHNOLOGY; REFORMULATI ON OR REDESI GN
OF PRODUCTS, SUBSTITUTION OF | NPUTS OR RAW MATERI ALS; | MPROVEMENTS I N
HOUSEKEEPI NG, MAI NTENANCE, TRAI NI NG OR | NVENTORY CONTROL; OR EXTENDED
USE OR REUSE OF WNATERI ALS THROUGH METHODS | NTEGRAL TO THE PRODUCTI ON
PROCESS; PROVI DED, THAT POLLUTI ON PREVENTI ON MAY | NCLUDE OUT- OF- PRODUC-
TI ON RECYCLI NG, END- OF- PI PE TREATMENT OR POLLUTI ON CONTROL.

(D) "POLLUTANT" NMEANS ANY SUBSTANCE, CONTAM NANT, WASTE OR EM SSI ON
VWH CH CONTRI BUTES TO POLLUTI ON AS DEFI NED | N ARTI CLE ONE OF THE ENVI RO\
MENTAL CONSERVATI ON LAW

(E) "REMEDI ATI ON' MEANS ACTI VI TI ES UNDERTAKEN TO ELI M NATE, REMOVE,
ABATE OR CONTROL ENVI RONMENTAL HAZARDS.

(F) "SUSTAI NABLE DEVELOPMENT" MEANS ACHI EVI NG ECONOM C GROAMH WHI LE
PROTECTI NG AND PRESERVI NG THE STATE ENVI RONVENTAL RESOURCES OR M TI GAT-
| NG THE DESTRUCTI ON OF SUCH ENVI RONMENTAL RESOURCES.

(G "SMALL BUSINESS'" SHALL HAVE THE SAME MEANI NG AS SET FORTH IN
SECTI ON ONE HUNDRED THI RTY- ONE OF THE ECONOM C DEVELOPMENT LAW

(H) "MED UM SI ZED BUSI NESS" MEANS AN | NDEPENDENTLY OWNED BUSI NESS, NOT
DOM NANT IN ITS FI ELD, THAT EMPLOYS FEWER THAN FIVE HUNDRED PERSONS
W THI N THE STATE ON A FULL TI ME BASI S.

(1) "MATERI ALS EXCHANGE TRANSACTI ON' MEANS THE MATCHI NG OF MATERI ALS
DI SCARDED BY ONE BUSINESS WTH ANOTHER BUSINESS THAT CAN USE THE
DI SCARDED MATERI AL AS A RESOURCE.

(J) "MATERI AL BY- PRODUCT" MEANS MATERI ALS DI SCARDED BY A BUSI NESS.

(K) "RESEARCH | NSTITUTION' MEANS A PUBLIC, QUASI-PUBLIC OR PRI VATE
SClI ENTI FI C RESEARCH FACI LI TY OR I NSTI TUTI ON OF H GHER EDUCATI ON LOCATED
W THI N THE STATE THAT OPERATES A RESEARCH LABORATORY OR FACI LI TY.

2. THE CORPORATI ON SHALL CONTRACT W TH A NOT- FOR- PROFI T CORPORATI ON TO
ESTABLI SH AN | NSTI TUTE TO BE KNOMWN AS THE NEW YORK STATE ENVI RONVENTAL
TECHNOLOGY | NSTI TUTE. THE | NSTI TUTE MAY BE OPERATED COLLABORATI VELY BY A
CONSORTI UM OF UNI VERSI TI ES AND RESEARCH | NSTI TUTIONS LOCATED IN TH'S
STATE W TH | NSTI TUTI ONS OR ACCREDI TED PROGRAMS | N ENVI RONMVENTAL SClI ENCE,
LI FE SClI ENCES, Bl ORESEARCH, CHEM STRY OR TECHNOLOGY RESEARCH AND DEVEL-
OPMENT, AND PRI VATE SECTOR | NDUSTRI AL PARTNERS. THE CH EF EXECUTI VE
OFFICER OR PRESIDENT OF SUCH NOT- FOR- PROFI T CORPORATION OR H' S OR HER
DESI GNEE SHALL SERVE AS THE PRESI DENT OF THE | NSTI TUTE.

3. THE | NSTI TUTE SHALL:

(A) DEVELOP AND ASSI ST I N THE TRANSFER OF EXI STING AND NEW PROCESS
DESI GNS FOR POLLUTI ON PREVENTI ON, REMEDI ATI ON AND SUSTAI NABLE DEVELOP-
MENT;

(B) CONDUCT BOTH APPLI ED AND THEORETI CAL RESEARCH AND DEVELOPMENT, AND
SUPPORT DEMONSTRATI ON PRQJIECTS CONCERNI NG NEW OR MODI FI ED | NDUSTRI AL
PROCESSES, DESIGN OF EQUI PMENT AND, PURSUE THE ADVANCEMENT OF NEW TECH
NOLOG ES FOR POLLUTI ON PREVENTI ON, REMEDI ATI ON AND SUSTAI NABLE DEVELOP-
MENT THAT CAN BE UTI LI ZED BY BUSI NESS, | NDUSTRY AND GOVERNVENT:;

(©O PROVIDE A CLEARI NGHOUSE FOR THE DI SSEM NATI ON OF | NFORMATI ON ON
EXI STI NG AND NEW | NDUSTRI AL PROCESS DESI GN TECHNOLOGY FOR POLLUTI ON
PREVENTI ON, REMEDI ATI ON, AND SUSTAI NABLE DEVELOPMENT FOR BUSI NESS,
| NDUSTRY AND GOVERNVENT:;

(D) PROVI DE A CLEARI NGHOUSE FOR THE DI SSEM NATION OF | NFORVATION ON
THE UTI LI ZATI ON OF BUSI NESS MATERI AL BY- PRODUCTS | N ORDER TO COORDI NATE
MATERI ALS EXCHANGE TRANSACTI ONS AMONG | N- STATE AND QOUT- OF- STATE BUSI -
NESSES; AND
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(E) PROVIDE EXPERTISE AND ASSI STANCE CONCERNI NG | NDUSTRI AL PROCESS
DESI GN AND ENVI RONMVENTAL TECHNOLOGY TO SMALL AND MEDI UM SI ZED BUSI NESSES
AND TO PUBLI C OFFI CI ALS RESPONS| BLE FOR ESTABLI SHI NG GOVERNMENT POLI CY
AND REGULATI ONS.

4. (A) TO CARRY OQUT SAID PURPGCSES, THE INSTITUTE SHALL HAVE THE
AUTHORI TY TGO

(1) APPO NT OFFI CERS, AGENTS AND EMPLOYEES, TO PRESCRI BE THEIR QUALI -
FICATIONS, AND TO FI X THEIR GCOVPENSATI ON AND TO PAY THE SAME QUT OF
FUNDS OF THE | NSTI TUTE;

(2) MAKE CONTRACTS AND LEASES UPON SUCH TERMS AS THE | NSTI TUTE SHALL
DEEM APPROPRI ATE;, AND

(3) ACCEPT G FTS, GRANTS, LOANS OR CONTRI BUTI ONS FROM AND ENTER | NTO
CONTRACTS OR OTHER TRANSACTI ONS W TH, THE UNI TED STATES, THE STATE OR
I TS AGENCIES, ANY OTHER STATE, ANY MJUNI Cl PALI TY, ANY PUBLI C OR PRI VATE
CORPCORATI ON OR ANY OTHER LEGAL ENTITY, AND TO USE ANY SUCH d FTS,
GRANTS, LOANS OR CONTRI BUTI ONS FOR ANY OF | TS PURPCSES.

(B) IN EXERCI SING THE PONERS GRANTED BY THI S SECTI ON, THE | NSTI TUTE
SHALL, | NSOFAR AS PRACTI CABLE, COOPERATE AND ACT IN CONJUNCTION W TH
| NDUSTRI AL, COWMERCI AL, MEDI CAL, SCIENTI FI C AND EDUCATI ONAL ORGANI ZA-
TIONS WTH N THE STATE, THE NEW YORK STATE ENERGY RESEARCH DEVELOPMENT
AUTHORI TY ESTABLI SHED PURSUANT TO TI TLE NI NE OF ARTICLE EIGHAT OF TH S
CHAPTER AND W TH AGENCI ES OF THE FEDERAL GOVERNMENT, OF THE STATE AND
I TS PCOLI TI CAL SUBDI VI SI ONS, OF OTHER STATES AND JO NT AGENCI ES THEREOCF.

5. A UNIVERSITY OR RESEARCH | NSTI TUTI ON SEEKI NG DESI GNATI ON BY THE
FOUNDATI ON TO PARTI CI PATE I N THE CONSORTI UM TO OPERATE SUCH | NSTI TUTE
SHALL:

(A) HAVE A RECORD OF CONDUCTI NG RESEARCH AND DEVELOPMENT RELATI NG TO
TECHNOLOG ES FOR THE PURPOSE OF PCLLUTI ON  PREVENTI ON, REMEDI ATI ON  AND
SUSTAI NABI LI TY, OF LEVERAG NG FEDERAL AND OTHER NON- STATE RESEARCH AND
DEVELOPMENT FUNDS FOR SUCH PURPOSES, AND OF PROVI DI NG TECHNI CAL  ASSI ST-
ANCE TO PRI VATE | NDUSTRY,;

(B) HAVE THE DI SCRETION TO ENTER | NTO A FORVALI ZED AGREEMENT W TH A
PRI VATE SECTOR | NDUSTRI AL PARTNER OR PARTNERS WHO ARE PERFORM NG | NNOVA-
TI VE RESEARCH AND DEVELOPMENT FOR ENVI RONVENTAL OR DI RECTLY RELATED
TECHNOLOG ES;

(© HAVE A PRIVATE SECTOR COWM TMENT FOR ANY MATCH NG RESOURCES
REQUI RED BY THI S SECTI ON; AND

(D) COW T SUBSTANTI AL UNI VERSI TY RESOURCES TO THE | NSTI TUTE.

6. THE I NSTI TUTE SHALL ENGAGE THE SERVICES OF CONSULTANTS FOR THE
PURPOSE OF CONDUCTING A PEER REVIEWOF ALL APPLI CATI ONS FOR PARTI C-
| PATION I N THE CONSORTI UM TO OPERATE THE | NSTI TUTE AND OF ALL | NFORWA-
TION RELATING TO THE TRANSFER OF EXI STI NG AND NEW PROCESS DESI GNS FOR
PCLLUTI ON PREVENTI ON, REMEDI ATI ON AND SUSTAI NABLE DEVELOPMENT. SUCH
CONSULTANTS SHALL HAVE SUBSTANTI AL EXPERI ENCE | N THE ESTABLI SHVENT AND
MANAGEMENT OF SUCH PEER REVI EW PROCESS AND SHALL MAKE RECOMVENDATI ONS TO
THE | NSTI TUTE ADVI SORY COWM TTEE ESTABLI SHED PURSUANT TO SUBDI VI SI ON
SEVEN OF THI S SECTI ON.

7. (A) THE I NSTI TUTE SHALL ESTABLI SH AN ADVI SORY COMM TTEE WHI CH SHALL
CONSI ST OF THI RTEEN | NDI VI DUALS OF WH CH FOUR SHALL BE APPO NTED BY THE
GOVERNCOR, TWDO SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY, TWO
SHALL BE APPO NTED BY THE TEMPORARY PRESI DENT OF THE SENATE, ONE SHALL
BE APPO NTED BY THE M NORITY LEADER OF THE ASSEMBLY, ONE SHALL BE
APPO NTED BY THE M NORI TY LEADER OF THE SENATE, ONE SHALL BE APPQO NTED
BY THE COW SSI ONER OF HEALTH, ONE SHALL BE APPO NTED BY THE COWMM SSI O\-
ER OF ENVI RONVENTAL CONSERVATI ON AND ONE SHALL BE APPO NTED BY THE
DI RECTORS OF THE URBAN DEVELOPMENT CORPORATI ON. APPO NTMENTS SHALL BE
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MADE FROM REPRESENTATI VES OF THE FOLLOW NG GROUPS: THE SCI ENCE AND TECH
NOLOGY COVMUNI TY, THE ACADEM C COVMUNI TY, LABOR, | NDUSTRY, SMALL BUSI -
NESS, AND THE ENVI RONMENTAL COVMUNI TY.

(B) THE MEMBERS SHALL SERVE FOR TERMS OF THREE YEARS. PROVI DED,
HONEVER, THE MEMBERS OF THE ADVI SORY COWM TTEE | NI TI ALLY APPO NTED SHALL
BE APPO NTED FOR THE FOLLOW NG TERMS:

(1) ONE MEMBER APPO NTED BY THE GOVERNOR, ONE MEMBER APPO NTED BY THE
TEMPORARY PRESI DENT OF THE SENATE, THE MEMBER APPO NTED BY THE M NORITY
LEADER OF THE ASSEMBLY AND THE MEMBER APPO NTED BY THE COWM SSI ONER OF
HEALTH SHALL BE APPO NTED FOR TERMS OF ONE YEAR;

(1) TWDO MEMBERS APPO NTED BY THE GOVERNOR, ONE MEMBER APPO NTED BY
THE TEMPORARY PRESIDENT OF THE SENATE, ONE MEMBER APPO NTED BY THE
SPEAKER OF THE ASSEMBLY AND THE MEMBER APPO NTED BY THE COWM SSI ONER OF
ENVI RONVENTAL CONSERVATI ON SHALL BE APPO NTED FOR TERMS OF TWD YEARS;
AND

(1'11) ONE MEMBER APPO NTED BY THE GOVERNOR, ONE MEMBER APPO NTED BY
THE SPEAKER OF THE ASSEMBLY, THE MEMBER APPO NTED BY THE M NORI TY LEADER
O THE SENATE AND THE MEMBER APPO NTED BY THE DI RECTORS OF THE URBAN
DEVELOPMVENT CORPORATI ON SHALL BE APPO NTED FOR TERMS OF THREE YEARS.

THE MEMBERS SHALL CONTINUE IN OFFICE UNTIL THE EXPIRATION OF THEIR
TERMS AND UNTIL THEIR SUCCESSORS ARE APPO NTED AND HAVE QUALI FI ED.
VACANCI ES SHALL BE FILLED BY THE APPO NTING OFFICIAL WHO ORI G NALLY
APPO NTED SUCH MEMBER W THI N ONE YEAR OF THE DATE UPON WHI CH SUCH VACAN-
Cl ES OCCUR

(©) THE ADVI SORY COW TTEE SHALL:

(1) RENDER ADVICE ON THE DEVELOPMENT OF THE INSTITUTE S OVERALL
RESEARCH AND DEVELOPMENT PROGRAM AND THE | DENTI FI CATI ON OF RESEARCH AND
DEVELOPMENT PRI ORI Tl ES;

(2) RENDER ADVICE ON THE SOLICI TATI ON OF RESEARCH AND DEVELOPMENT
PRQJIECT PROPCSALS;

(3) RENDER ADVI CE ON THE TECHNI CAL AND COWERCIAL MERIT OF PRQIECTS
VWHI CH THE | NSTI TUTE MAY W SH TO FUND OR UNDERTAKE;

(4) ASSI ST | N ESTABLI SH NG PROCEDURES FOR MONI TORI NG THE PROGRESS OF
FUNDED PRQIECTS;

(5) ASSIST I N THE TECHNI CAL REVI EW OF ONGO NG PRQIECTS; AND

(6) ASSI ST I N FACI LI TATI NG THE DI SSEM NATI ON OF RESEARCH RESULTS AND
TECHNI CAL | NFORMATI ON.

(D) THE ADVISORY COW TTEE SHALL MEET AS FREQUENTLY AS | TS BUSI NESS
MAY REQUI RE, AND AT LEAST ONCE | N EACH CALENDAR YEAR.

(E) ONE MEMBER SHALL BE APPO NTED BY THE COVWM SSI ONER OF ENVI RONVENTAL
CONSERVATI ON, OR BY H'S OR HER DESI GNEE, AS CHAI RPERSON OF THE ADVI SORY
COW TTEE.

(F) THE MEMBERS OF THE ADVI SORY COW TTEE SHALL SERVE W THOUT COVPEN-
SATI ON, OTHER THAN REI MBURSEMENT OF ACTUAL AND NECESSARY EXPENSES.

(G NO MEMBER OF THE ADVI SORY COW TTEE SHALL BE DI SQUALIFIED FROM
HOLDI NG ANY PUBLI C OFFI CE OR EMPLOYMENT, NOR SHALL HE OR SHE FORFEI T ANY
SUCH OFFI CE, BY REASON OF SUCH SERVI CE W TH THE | NSTI TUTE, NOTW THSTAND-
ING THE PROVISIONS OF ANY GENERAL, SPECI AL, OR LOCAL LAW ORDI NANCE OR
Cl TY CHARTER.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



