Co~NOUITR~hWNE

STATE OF NEW YORK

5255--A
Cal . No. 368

2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2009

Introduced by M of A ESPAILLAT, PEOPLES-STOKES, TOMS, JOHN, BI NG
MAGNARELLI, MORELLE, DESTITO SCHRCEDER -- Milti-Sponsored by -- M of
A. ALFANO, BARRA, BOYLAND, CARRQZZA, CUSICK, FARRELL, GUNTHER, KOON,
LI FTON, MAGEE, RAMOS, SWEENEY -- read once and referred to the Commit-
tee on Econom c Devel opnent, Job Creation, Commrerce and |Industry --
passed by Assenbly and delivered to the Senate, recalled from the
Senate, vote reconsidered, bill anended, ordered reprinted, retaining
its place on the order of third reading

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to creating the bioscience facilities devel opnment program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. The |egislature
finds that New York state has nany assets that are critical to the
growt h of the biotechnol ogy industry.

The legislature also finds that New York state has an extensive
acadeni c research base, a highly skilled | abor pool and access to finan-
cial institutions oriented toward bi otech devel opnent.

The legislature further finds that even with nmany of the <critica

elenents for growing a biotechnology cluster, New York for all intents
and purposes has been eclipsed by a nunber of other regions in the coun-
try.

Further, the legislature finds that while start-up conpanies are
established in New York, conpanies that are poised for rapid expansion
have | eft New York for regions that have devel oped vi gorous biotech and
policies that deliberately invite, nurture and facilitate the expansion
of the industry and proactively addressing the biotech conpanies' need
for affordabl e | aboratory space.

The legislature declares that biotechnology is an inportant economnic
devel opnent industry for the state and that the critical inpedinent to
the successful growh of a biotech cluster in New York state is access

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to affordable |aboratory space. Therefore, the |legislature hereby
decl ares t he creation of the "bioscience facilities devel opnent
pr ogr ant'.

S 2. Section 1 of chapter 174 of the laws of 1968 constituting the New
York state urban devel opnent corporation act is anended by adding a new
section 16-t to read as foll ows:

S 16-T. THE BI OSCI ENCE FACI LI TI ES DEVELOPMENT PROGRAM 1. THE BI 0OsCl -
ENCE FACILITIES DEVELOPMENT PROGRAM | S HEREBY CREATED TO MAXI M ZE THE
ECONOM C DEVELOPMENT POTENTI AL OF ACADEM C AND COMVERCI AL Bl OSClI ENCE
ACTIVITY I N THE STATE, | NCLUDI NG BUT NOT LI M TED TO BI OTECHNOLOGY, BI Ow
EDI CI NE, NANOMVEDI CI NE, SPECI ALTY PHARMACEUTI CALS, MEDI CAL DEVI CES, AND
RELATED SCI ENCES, | N ORDER TO BU LD UPON WORLD- RENOMNED RESEARCH AND
DEVELOPMENT ACTI VI TIES I N THE Bl OSClI ENCES.

2. (A THE CORPORATION SHALL, FROM FUNDS MADE AVAI LABLE FOR TH S
PURPCSE, PROVI DE GRANTS TO LOCAL ECONOM C DEVELOPMENT CORPCRATI ONS WHI CH
SERVE A REG ON MEETI NG THE CRITERIA SET FORTH IN SUBDI VI SION THREE OF
THIS SECTION AND VWHI CH SHALL APPLY FOR SUCH GRANT IN A FORM AND MANNER
DETERM NED BY THE CORPORATI ON FOR THE PURPOSE OF CREATING A REVOLVI NG
LOAN FUND TO PROVI DE LOANS TO BI OSCI ENCE FACI LI TI ES TO ASSI ST | NDI VI DUAL
COMMVERCI AL BI OSCI ENCE COVPANI ES TO REMAI N I N NEW YORK STATE.

(B) NO MORE THAN ONE LOCAL ECONOM C DEVELOPMENT CORPORATI ON SHALL BE
SELECTED FROM EACH ECONOM C REG ON OF THE STATE, AS DESI GNATED PURSUANT
TO SECTION 230 OF THE ECONOM C DEVELOPMENT LAW BY THE CORPORATION TO
RECElI VE A GRANT PURSUANT TO THI S SECTI ON.

3. A LOCAL ECONOM C DEVELOPMENT CORPORATI ON APPLYI NG FOR A GRANT UNDER
THI S SECTI ON SHALL:

(A) HAVE FIRM COWM TMENTS FROM PRI VATE AND MJUNI CIPAL SOURCES TO
PROVI DE FUNDS TO THE LOCAL ECONOM C DEVELOPMENT CORPORATI ON | N AN AMOUNT
AT LEAST EQUAL TO THE AMOUNT OF THE GRANT; AND

(B) SERVE AN ECONOM C DEVELOPMENT REQ ON OF THE STATE AS DESI GNATED
PURSUANT TO SECTI ON 230 OF THE ECONOM C DEVELOPMENT LAW WHICH REQ ON
SHALL HAVE LOCATED WTHI N I T COLLEGES, UN VERSI TIES, HOSPI TALS, LABORA-
TORI ES, AND OTHER RESEARCH | NSTI TUTI ONS.

4. ELI G BLE BORROVNERS FROM THE FUND ESTABLI SHED BY THE LOCAL ECONOM C
DEVELOPMENT CORPORATION RECEIVING A GRANT UNDER THI S PROGRAM SHALL
| NCLUDE EARLY AND M DDLE STAGE BI OSCI ENCE COWANIES |IN SUCH AREAS AS
Bl OTECHNOLOGY, BI OVEDI CI NE, NANOVEDI CI NE, SPECI ALTY PHARMACEUTI CALS, AND
MEDI CAL DEVICES, WTH FEWER THAN TWO HUNDRED EMPLOYEES AND VH CH HAVE
RECEI VED FUNDI NG FROM AN | NSTI TUTI ONAL VENTURE CAPI TAL FIRM I N THE TVEN-
TY- FOUR MONTHS PRI OR TO MAKI NG APPLI CATI ON FOR A LOAN UNDER THI S SUBDI -
VISION, AND SHALL ALSO I NCLUDE BOTH FOR- PROFI T AND NOT- FOR- PROFI T PROP-
ERTY OANNERS AND DEVELOPERS WHO ARE | NTENDI NG TO DEVELOP AND LEASE SPACE
TO SUCH BIOSCI ENCE COVWPAN ES, PROVI DED, HOWEVER, THAT THE USE OF SUCH
FUNDS | S RESTRI CTED TO THE CONSTRUCTI ON OF LABORATORY AND RELATED SPACE
AND THAT THE MAXIMUM SIZE OF SUCH LOAN SHALL BE NO MORE THAN FI FTY
PERCENT OF THE COST OF SUCH LABORATORY OR RELATED SPACE CONSTRUCTI ON.
SUCH LOANS UNDER THI' S SUBDI VI SI ON SHALL BE MADE FOR A PERI OD OF SEVEN TO
TEN YEARS AT A RATE OF SEVEN TO ElI GHT PERCENT, EXCEPT THAT DURI NG SUCH
PERI CD THAT THE LOAN SHALL REMAI N OQUTSTANDING |F A BIOSCI ENCE COVPANY
RECElI VING SUCH LOAN SHALL RELOCATE A SI GNI FI CANT PORTION OF I TS OPER-
ATI ONS, AS DETERM NED I N A LOAN AGREEMENT W TH THE LOCAL ECONOM C DEVEL-
OPMENT CORPORATI ON, QUTSI DE NEW YORK STATE, SUCH | NTEREST RATE SHALL
RISE TO EIGHTEEN PERCENT ON A RETROACTI VE BASIS. |F, AFTER A PERI CD OF
FI VE YEARS FROM THE | NCEPTI ON OF THE LOAN, A COVWPANY SHALL REMAI N I N NEW
YORK STATE, TWENTY-FI VE PERCENT OF THE PRI NCl PAL AMOUNT OF SUCH LOAN
SHALL BE FORG VEN;, AND | F AFTER A PERI OD OF TEN YEARS FROM THE | NCEPTI ON
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OF THE LOAN, A COVPANY SHALL REMAI N I N NEW YORK STATE, FIFTY PERCENT OF
THE PRI NCI PAL AMOUNT OF SUCH LOAN SHALL BE FORG VEN, FURTHER PROVI DED
THAT | F THE AMOUNT STILL OUTSTANDI NG ON THE LOAN SHALL BE LESS THAN THE
AMOUNT FORA VEN, THE DI FFERENCE SHALL BE REI MBURSED TO THE COVPANY. ANY
COMPANY RECEI VI NG SUCH A LOAN SHALL BE | NDEPENDENTLY OWNED AND OPERATED.
FOR PURPOSES OF THI'S SUBDI VI SI ON, THE TERM "1 NDEPENDENTLY OAMED AND
OPERATED BUSI NESS'" SHALL MEAN (A) |IN THE CASE OF A CORPORATI ON, ONE
VWHERE NO MORE THAN FI FTY PERCENT OF THE VOTI NG STOCK OF THE CORPORATI ON
IS OANED OR CONTROLLED, DI RECTLY OR | NDI RECTLY, BY A SI NGLE CORPORATI ON,
A SINGLE PARTNERSHI P OR A SINGLE LIM TED LI ABI LI TY COVPANY, AND (B) IN
THE CASE OF A PARTNERSHI P, ASSOCI ATI ON, OR OTHER ENTITY, WHERE NO MORE
THAN FI FTY PERCENT OF THE CAPI TAL, PROFI TS OR OTHER BENEFI Cl AL | NTEREST
I N SUCH PARTNERSHI P, ASSOCI ATI ON OR OTHER ENTI TY | S OANED OR CONTROLLED,
DI RECTLY OR | NDI RECTLY, BY A SINGLE CORPORATI ON, A SI NGLE PARTNERSH P OR
A SINGLE LI M TED LI ABI LI TY COVPANY.

5. GRANTS RECElI VED FROM THE CORPORATI ON BY A LOCAL ECONOM C DEVELOP-
MENT CORPORATI ON, EARNI NGS ON SUCH MONI ES, AND ANY PRI NCI PAL REPAYMENTS
AND ANY | NTEREST EARNED ON LOANS SHALL BE DEPCSITED IN A LOAN FUND
ACCOUNT.

6. THE DECISION TO APPROVE OR REJECT AN APPLI CATI ON FOR FI NANCI AL
ASSI STANCE PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON SHALL BE MADE BY A
MAJORI TY OF THE DI RECTORS OF THE LOCAL ECONOM C DEVELOPMENT CORPORATI ON,
AND SUCH DECI SI ON SHALL BE FINAL. NO MEMBER OF THE BOARD OR OTHER
GOVERNI NG BODY OF THE LOCAL ECONOM C DEVELOPMENT CORPCRATI ON SHALL
PARTI Cl PATE I N A DECI SION ON A PROJECT APPLI CATI ON WHEN SUCH MEMBER | S A
PARTY TO OR HAS A FI NANCI AL | NTEREST IN SUCH PRQIECT. ANY MEMBER WHO
CANNOT  PARTICIPATE IN A DECISION ON A PRQIECT APPLI CATI ON FOR SUCH
REASON SHALL NOT BE COUNTED AS A MEMBER OF THE BOARD OR OTHER GOVERNI NG
BODY FOR PURPOSES OF DETERM NI NG THE NUMBER OF MEMBERS REQUI RED FOR A
MAJORI TY VOTE ON SUCH APPLI CATI ON. NO EMPLOYEE OR OFFI CER OF ANY SUCH
CORPORATI ON  SHALL BE A PARTY TO OR HAVE ANY FI NANCI AL | NTEREST | N ANY
PRQIECT THAT RECEI VES FI NANCI AL ASSI STANCE PURSUANT TO THI S SECTI ON.

7. THE CORPORATI ON MAY W THDRAW ANY AMOUNT REMAI NI NG FROM AN ORI G NAL
GRANT AND ANY EARNI NGS ON SUCH GRANT, AND ANY PRI NClI PAL REPAYMENTS AND
ANY | NTEREST EARNED ON LOANS MADE FROM SUCH GRANT WHEN A MEMBER OF A
BOARD OF DI RECTORS, AN OFFICER OR AN EMPLOYEE OF SAI D CORPORATION I S
PARTY TO OR HAS FI NANCI AL | NTERESTS | N LOAN PRQJIECTS; WHEN SAID LOCAL
ECONOM C DEVELOPMENT CORPORATI ON FAILS TO COVPLY W TH THE REQUI REMENTS
FOR PRQJECT LOANS PURSUANT TO THIS SECTI AN, OR WHEN SAID CORPCORATI ON
MAKES NO LOANS WTH N THE PREVI QUS FI SCAL YEAR OUTSTANDI NG LOANS AND
OTHER OBLI GATI ONS PAYABLE TO SUCH LOCAL ECONOM C DEVELOPMENT CORPORATI ON
SHALL BE ASSI GNED TO THE CORPORATI ON UPON SUCH TERMS AND CONDI TIONS AS
THE CORPORATI ON SHALL DETERM NE.

8. THE LOCAL ECONOM C DEVELOPMENT CORPORATI ON RECEI VI NG A GRANT PURSU-
ANT TO THI S SECTI ON SHALL SUBM T ANNUAL REPORTS FOR THE PREVI QUS FI SCAL
YEAR TO THE CORPORATI ON DESCRI BI NG THE FINANCI AL ASSI STANCE PROVI DED
PURSUANT TO TH'S SECTION, | NCLUDI NG THE NUMBER OF PRQJECTS ASSI STED,
THE AMOUNT AND TYPE OF ASSISTANCE PROVIDED, A DESCRIPTION OF THE
PRQIECTS; THE NUMBER OF JOBS CREATED OR RETAINED;, THE STATUS OF
OUTSTANDI NG LOANS, GUARANTEES, EARNI NG5S AND ACCOUNT BALANCES; AND SUCH
OTHER | NFORVATI ON AS THE CORPORATI ON MAY REQUI RE.

9. THE CORPORATI ON SHALL ANNUALLY CONDUCT AN AUDIT OF EACH LOCAL
ECONOM C DEVELOPMENT CORPORATI ON RECEI VI NG A GRANT TO ENSURE CONFORM TY
OF ALL ASPECTS OF PROGRAM ADM NI STRATI ON AND OF FI NANCI AL ASSI STANCE
TRANSACTI ONS W TH THE SUBSTANTI VE AND PROCEDURAL PROVISIONS OF TH' S
SECTION. |IN THE EVENT THAT THE CORPCORATI ON FI NDS | NSTANCES OF SUBSTAN-
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TI VE NONCOWPLI ANCE BY AN ECONOM C DEVELOPMENT CORPORATION WTH ANY OF
THE PROVISIONS OF THI S SECTI ON AND SUCH | NSTANCES WERE, OR SHOULD HAVE
BEEN, KNOWN TO BE | N NONCOWPLI ANCE, THE ECONOM C DEVELOPMENT CORPORATI ON
SHALL RETURN, WTH N TH RTY DAYS, UPON DEMAND BY THE CORPORATI ON, ALL
UNCOWM TTED GRANT FUNDS ON HAND AND PROVI DE AN ACCOUNT OF THE LOANS
CURRENTLY QUTSTANDI NG.

10. THE CORPORATI ON SHALL, ON OR BEFORE OCTOBER FI RST OF THE YEAR NEXT
SUCCEEDI NG THE EFFECTIVE DATE OF THI S SECTI ON, AND ON OR BEFORE EACH
OCTOBER FI RST THEREAFTER, SUBM T A REPORT TO THE GOVERNOR AND THE LEQ S-
LATURE ON THE OPERATI ONS AND ACCOMPLI SHVENTS OF THE BI OSCI ENCE FACI LI -
TIES DEVELOPMENT PROGRAM  SUCH REPORT SHALL | NCLUDE A SUMVARY OF THE
| NFORMATI ON CONTAI NED | N THE REPORTS SUBM TTED PURSUANT TO SUBDI VI SI ON
EIGHT OF THI S SECTI ON AND OF THE RESULTS OF THE AUDI TS PERFORVED BY THE
CORPORATI ON PURSUANT TO SUBDI VI SION NINE OF THI S SECTI ON, AND SHALL SET
FORTH THE STATUS OF THE BIOSCIENCE FACILITIES DEVELOPMENT PROGRAM
REVOLVI NG LOAN PROGRAM FOR THE PREVI OQUS FI SCAL YEAR.

S 3. This act shall take effect immediately.



