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STATE OF NEW YORK

5219
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2009

Introduced by M of A MAGNARELLI -- read once and referred to the
Committee on Econonmi c Devel opnent, Job Creation, Commerce and I ndustry

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to establishing the self-sufficiency programand to authorize
t he urban devel opnent corporation to issue bonds or notes to provide
for such program and providing for the repeal of certain provisions
of such act upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state urban devel opnent corporation act, is anmended by
addi ng a new section 16-u to read as foll ows:

S 16-U. SELF-SUFFI Cl ENCY PROGRAM 1. IT IS HEREBY DECLARED THAT IT IS
A VI TAL POLI CY AND PUBLI C PURPCSE OF NEW YORK STATE TO PROMOTE Sl GNI F-
| CANT ECONOM C DEVELOPMENT |IN NEW YORK. THE H STORY OF NEW YORK | S
MARKED BY LARGE- SCALE ECONOM C ENDEAVORS VWHI CH HARNESSED THE CREATI VI TY,
SKILL AND VI SI ON OF THE RESI DENTS OF NEW YORK. THE TRANSFORM NG PONER OF
THESE ACCOWPLI SHMVENTS |'S BEST EMBODI ED I N THE ERI E CANAL, WHI CH CREATED
IN ITS WAKE A SURGE OF ECONOM C AND POPULATI ON GROMH | N NEW YORK. IN
CONTRAST, THE LEG SLATURE HEREBY FI NDS THAT THE CURRENT ECONOM C CLI MATE
OF NEW YORK AS A WHOLE | S MARKED BY PERSI STENT DI SI NVESTMENT, BLI GHT AND
AGQ NG | NFRASTRUCTURE, LOSS OF OPEN SPACE, AND EM GRATI ON OF EMPLOYMENT
OPPORTUNI TIES AND | NVESTMENT DOLLARS, AND THAT RECREATI NG THE ENVI RON-
MENT OF ENERGY AND RI SK- TAKI NG THAT DROVE THE ERI E CANAL |'S ESSENTI AL TO
NEW YORK' S FUTURE WELL- BEI NG THE LEG SLATURE FINDS THAT IN ORDER TO
REVERSE THE TRENDS OF DECLINE, | T | S NECESSARY AND APPROPRI ATE TO ESTAB-
LI SH A PUBLI C/ PRI VATE FI NANCI NG MODEL TO PROMOTE ECONOM C DEVELOPMENT | N
NEW YORK WH LE MAXI M ZI NG LEVERAGE NEEDED TO ASSI ST I N FI NANCI NG SUCH
PRQJECTS AND DO SO I N AN EXPEDI TED MANNER. I T IS THE OVERRI DI NG PUBLIC
POLICY OF TH S STATE TO CREATE A NEW VEHI CLE FOR FI NANCI NG AND APPROVI NG
PRQJIECTS | N NEW YORK TO ENSURE THE HEALTH, WELFARE AND PROSPERI TY OF ALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7176-01-9
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CITIZENS O THE STATE, WH LE ENSURI NG THAT STATE FI NANCES ARE NOT
DEPLETED BUT I N FACT ENRI CHED OVER THE LONG TERM

2. AS USED IN TH S SECTI ON, THE FOLLOWN NG TERV5S SHALL HAVE THE MEAN-
I NGS | NDI CATED:

(A) "APPLI CANT" SHALL MEAN THAT | NDI VI DUAL OR ENTI TY, OR SUCH | NDI VI D-
UAL'S OR ENTI TY' S AGENT, SUCCESSCR I N | NTEREST, ASSI GNEE OR DESI GNEE,
VWH CH FILES AN APPL| CATI ON W TH THE CORPORATI ON FOR CONSI DERATI ON OF AN
ELI G BLE PRQJECT.

(B) "BASE PAYMENT" SHALL MEAN THAT PORTION OF A PILOT PAYMENT PAID
PURSUANT TO A PI LOT AGREEMENT AS FOLLOWG: | N THE FI RST YEAR, SUCH AMOUNT
SHALL BE EQUAL TO THE REAL PROPERTY TAXES PAI D TO THE TAXI NG ENTITIES I N
THE | MMEDI ATELY PRECEDI NG YEAR AND | N THE SECOND YEAR AND I N EACH YEAR
THEREAFTER, THE AMOUNT REQUI RED TO BE PAI D I N EACH SUBSEQUENT YEAR SHALL
BE ONE HUNDRED FOUR PERCENT OF THE | MVEDI ATELY PRECEDI NG YEAR S PAYMENT.

(© "BROMFIELD SI TE" SHALL HAVE THE MEANING SET FORTH |IN SECTION
27-1405 OF THE ENVI RONMENTAL CONSERVATI ON LAW

(D) "ELIGABLE PRQIECT* SHALL MEAN ANY NEW EQUI PMENT, | MPROVEMENT OR
STRUCTURE, | NCLUDI NG NEW CONSTRUCTI ON, ALTERATION OR | M\PROVEMENT TO
EXI STI NG STRUCTURES, AND ALL REAL AND PERSONAL PROPERTY DEEMED NECESSARY
THEREWTH, WHICH |S PRQIECTED TO (1) COST A M NI MUM OF TVWENTY M LLI ON
DOLLARS, (I1) RESULT I N THE CREATION, IN ONE OR MORE PHASES, OF AT LEAST
THREE HUNDRED NEW FULL TI ME EQUI VALENT JOBS AT THE PRQIECT SITE, AND
(1'1'1) ONE OR MORE OF THE FOLLON NG (A) WLL BE DESI GNED AND CONSTRUCTED
TO ACH EVE "GOLD'" STATUS OR H GHER PURSUANT TO THE LEADERSHI P | N ENERGY
AND ENVI RONVENTAL DESI GN ("LEED') GREEN BUI LDI NG RATI NG SYSTEM CRI TERI A
DEVELOPED BY THE UN TED STATES GREEN BU LDI NG COUNCIL OR (B) WLL BE
DESI GNED AND CONSTRUCTED TO "3 GLOBES' OR H GHER PURSUANT TO THE GREEN
GLOBES RATI NG SYSTEM DEVELOPED BY THE GREEN BUI LDI NG | NI TI ATI VE; OR (O
WLL UTILIZE TECHNOLOGY- ENABLED DESI G\, CONSTRUCTI ON AND OPERATI ON
I NCLUDI NG BUT NOT LIMTED TO GENERALLY ACCEPTED UNI VERSAL DESI GN PRI N-
Cl PLES THAT ENHANCE THE FULL CYCLE USE BUI LDI NGS W THOUT REGARD TO THE
PHYSI CAL ABI LI TIES OR DI SABI LI TIES OF OCCUPANTS OR GUESTS IN ORDER TO
ACCOVMODATE A W DE RANGE COF | NDI VI DUAL PREFERENCES AND FUNCTI ONAL ABI LI -
TIES. |F A PHASE OF THE ELI G BLE PRQJECT | S UNDER CONSTRUCTI ON AS OF THE
DATE OrF THE APPLI CATI ON, THEN ANY JOBS CREATED AS OF SUCH DATE SHALL BE
CONS| DERED JOBS CREATED FOR PURPOSES OF THI S DEFI NI TI ON.

THE CORPORATI ON SHALL G VE PREFERENCE TO THOSE ELI G BLE PRQIECTS WHI CH
MEET EI THER OR BOTH OF THE FOLLOAN NG CRITERIA: (1) THE SITE 1S LOCATED
IN AN AREA OF A MUNI Cl PALI TY OR REG ON CHARACTERI ZED BY HI GH UNEMPLOY-
MENT, A H GH POVERTY RATE ANDY OR A HI GH COVMERCI AL VACANCY RATE; OR (I1)
THE APPLI CANT' S PROPCSED ELI G BLE PRQJECT W LL BE LOCATED, IN WHOLE OR
IN PART, ON A BROMFI ELD SI TE AS DEFINED I N THI S SECTI ON.

(E) "HOST COVMUNI TY BENEFI T" SHALL BE AN AMOUNT EQUAL TO THREE PERCENT
OF THE PRQIECT COSTS, PAYABLE AT THE CLOSI NG OF THE FI NANCI NG OF THE
ELI G BLE PROJECT, TO THE MUNI Cl PALI TIES IN VWHI CH THE ELI G BLE PROJECT I S
TO BE SI TED, PROVI DED THAT | F AN ELI G BLE PRQJECT | S UNDERTAKEN I N ONE
OR MORE PHASES, SUCH AMOUNT SHALL BE PROPORTI ONAL TO THE PERCENTAGE OF
PRQIECT COSTS OF ELI G BLE PRQJECTS BEI NG UNDERTAKEN. THE HOST COMVUNI TY
BENEFI T SHALL BE ALLOCATED TO THE MUNI CI PALITY OR MUNI Cl PALI TIES I N
VWH CH THE ELI G BLE PRQJECT IS TO BE SITED I N THE SAME PROPCRTI ON AS THE
AMOUNT OF REAL PROPERTY TAXES ON THE ELI G BLE PRQJECT WOULD HAVE BEEN
DI STRI BUTED TO SUCH MUNI Cl PALI TIES I F NOT' FOR THE TAX- EXEMPT STATUS OF
THE ELI G BLE PROJECT.

(F) "MARKETING DEVELOPMENT FEE" SHALL BE AN AMOUNT EQUAL TO THREE
PERCENT OF THE PRQJECT COSTS, |F AN ELI G BLE PRQJIECT IS TO BE UNDERTAKEN
IN ONE OR MORE PHASES, SUCH AMOUNT SHALL BE PROPORTI ONAL TO THE PERCENT-
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AGE OF THE PROJIECT COSTS OF THE PARTI CULAR PHASE TO THE PRQJECT COSTS OF
THE ELI G BLE PROJECT BEI NG UNDERTAKEN, FOR THE PURPOSE OF MARKETI NG THI S
PROGRAM BY THE CORPORATI ON.

(G "MUNIClPALI TY" SHALL MEAN ANY COUNTY, CITY, VILLAGE OR TOMN IN THE
STATE.

(H "PILOT AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN THE SPONSOR AND
THE CORPORATI ON TO MAKE PI LOT PAYMENTS FOR AN ELI G BLE PROJECT.

(1) "PILOT PAYMENT" SHALL MEAN THAT SUM AGREED TO PURSUANT TO SUBDI VI -
SION FI VE OF TH S SECTI ON.

(J) "PRQIECT COSTS' SHALL MEAN AND | NCLUDE ALL COSTS PAID OR | NCURRED
IN CONNECTION WTH AN ELIE BLE PRQIECT | NCLUDI NG W THOUT LI M TATI ON,
THE COSTS OF LAND AND OTHER | NTERESTS, BUI LDI NGS, FI XTURES, FURN TURE,
EQUI PMENT OR MACHI NERY, RESEARCH AND DEVELOPMENT, PERM TTI NG PLANNI NG
ENG NEERI NG FI NANCI NG THE PROVI SION  OF WORKI NG CAPI TAL, | NVENTORY,
MARKETI NG~ EXPENDI TURES ASSOCI ATED WTH THE OPENI NG OF THE ELI G BLE
PRQIECT, AND/ OR OTHER AMOUNTS, | NCLUDI NG RESERVES AND | NTEREST, THE HOST
COMVUNI TY BENEFI T, THE SCHOOL DI STRI CT CONTRI BUTI ON AND THE MARKETI NG
DEVELOPMENT FEE REQUI RED TO BE PAI D I N CONNECTI ON W TH FI NANCI NG OF THE
ELI G BLE PROJECT. THE TERM FI NANCI NG SHALL | NCLUDE REFI NANCI NG

(K) "PRQIECT PAYMENT" SHALL MEAN THAT PORTION OF A PILOT PAYMENT PAID
ANNUALLY PURSUANT TO A PI LOT AGREEMENT EQUAL TO THE AMOUNT ESTABLI SHED
BY THE APPLI CANT.

(L) "SCHOOL DI STRI CT CONTRI BUTI ON' SHALL MEAN THAT AMOUNT TO BE PAI D,
IF AT ALL, IN AN AMOUNT EQUAL TO THREE PERCENT OF THE PROJECT COSTS,
PAYABLE AT THE CLOSI NG OF THE FI NANCI NG OF THE ELI G BLE PRQJECT, TO THE
SCHOCL DI STRICT IN WH CH THE ELI G BLE PRQJECT | S SI TED, PROVI DED THAT,
I F AN ELI A BLE PRQJECT IS TO BE UNDERTAKEN I N ONE OR MORE PHASES, SUCH
AMOUNT SHALL BE PROPORTI ONAL TO THE PERCENTAGE OF THE PRQJIECT COSTS OF
THE PARTI CULAR PHASE TO THE PRQIECT COSTS OF THE ELI G BLE PRQIECT BEI NG
UNDERTAKEN.

"SPONSOR' SHALL MEAN THE I NDI VI DUAL OR ENTITY OR SUCH | NDI VI DUAL" S
OR ENTITY'S ACGENT, ASSIGNEE, DESIGNEE OR SUCCESSOR | N | NTEREST WHOSE
APPLI CATI ON FOR TREATMENT AS AN ELI @ BLE PRQJECT HAS BEEN APPROVED BY
THE CORPORATI ON.
"TAXING ENTITIES" SHALL MEAN EACH MJN CIPALITY AND SCHOOL
DI STRICT, IN WH CH AN ELI G BLE PROJECT I S LOCATED, THAT HAS THE POWER TO
| MPCSE BUT WHICH WLL FAIL TO RECElI VE REAL PROPERTY TAX PAYMENTS WH CH
WOULD OTHERW SE BE DUE, EXCEPT FOR THE TAX EXEMPT STATUS OF THE CORPO
RATI ON.

(O "UNDERTAKI NG' SHALL MEAN, W THOUT LIMTATION, THE ACQU SITION,
FI NANCI NG~ CONSTRUCTI ON, | NSTALLATI QN, EQUI PPI NG AND COVPLETI ON OF AN
ELI G BLE PROJECT I N ONE OR MORE PHASES.

3. NOTW THSTANDI NG ANY PROVI SION OF LAWTO THE CONTRARY, THE CORPO-
RATI ON | S HEREBY AUTHORI ZED TO UNDERTAKE AN ELI G BLE PROJECT PURSUANT TO
TH'S SECTION, AND THE CORPORATION SHALL NOT BE REQUI RED TO PAY TAXES
UPON ANY OF THE PROPERTY ACQURED BY |IT OR UNDER |ITS JURI SDI CTI ON,
CONTROL OR SUPERVI SI ON PURSUANT TO THI' S SECTI ON OR UPON | TS ACTI VI TI ES
PURSUANT TO THI S SECTI ON.

4. (A) THE CORPORATION |S AUTHORI ZED TO ACCEPT APPLICATIONS FOR
APPROVAL OF AN ELId BLE PRQIECT, AND THE APPLI CATI ON SHALL BE APPROVED
AS AN ELI A BLE PRQJECT AND A PROJIECT AS DEFINED IN TH'S SECTION BY THE
CORPCORATI ON | F SUCH APPLI CATI ON DEMONSTRATES THAT THE PRQJIECT MEETS THE
DEFI NI TI ON OF AN ELI A BLE PRQJECT AND W LL ADVANCE THE ECONOM C WELL- BE-
I NG OF THE STATE. THE APPLI CANT SHALL PAY TO THE CORPORATION A NON- RE-
FUNDABLE APPLI CATI ON FEE OF ONE THOUSAND DOLLARS. THE CORPORATI ON SHALL
APPROVE OR DI SAPPROVE OF SUCH ELI @ BLE PRQJECT NO LATER THAN THI RTY DAYS
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FROM THE DATE OF RECEI PT OF THE APPLI CATI ON OR AT THE NEXT BOARD MEETI NG
OCCURRING WTH N SIXTY DAYS OF THE RECEI PT OF THE APPLI CATI ON | F SUCH
MEETI NG | S SCHEDULED FOR A DATE LATER THAN THI RTY DAYS FROM THE DATE OF
RECEI PT OF SUCH APPLI CATI ON. SUCH APPROVAL SHALL NOT BE SUBJECT TO ARTI -
CLE 8 OF THE ENVIRONMENTAL CONSERVATI ON LAW | N CONNECTION WTH THE
UNDERTAKI NG OF AN ELI G BLE PRQIECT BY THE CORPORATI ON OR A PHASE THERE-
OF, THE SPONSCR SHALL PAY TO THE CORPORATI ON, AT THE CLOSI NG OF THE
FI NANCI NG BY THE CORPORATI ON OR | TS DESI GNEE OF AN ELI G BLE PRQIECT, A
CLCSI NG FEE OF UP TO ONE PERCENT OF THE AMOUNT FI NANCED. | N CALCULATI NG
SUCH FEE, THE SPONSOR SHALL BE ENTI TLED TO A CREDI T AGAI NST SUCH FEE FOR
AMOUNTS PAI D TO THE CORPORATI ON OR OTHER AUTHORI TIES OR PUBLIC BENEFI T
CORPCORATI ONS AS FEES PAI D PURSUANT TO OTHER PROGRAMS | N CONNECTI ON W TH
OR RELATED TO THE ELI A BLE PRQJECT, AS WELL AS ANY FEES PAID TO THE
STATE PURSUANT TO TITLE 10 OF ARTICLE 9 OF THE PUBLI C AUTHORI TI ES LAW
THE CORPORATI ON SHALL PROMULGATE REGULATI ONS W THI N TH RTY DAYS OF THE
EFFECTI VE DATE OF THI S SECTI ON, OR AT THE NEXT REGULARLY SCHEDULED BOARD
MEETING OCCURRING WTH N SIXTY DAYS OF THE EFFECTIVE DATE OF TH S
SECTION, I'F SUCH MEETI NG IS SCHEDULED FOR A DATE GREATER THAN THI RTY
DAYS FROM THE EFFECTIVE DATE OF TH S SECTI ON, TO ESTABLI SH PROCEDURES
FOR THE APPROVAL OF ELI G BLE PROJECTS. I N CONSI DERING THE APPLI CATI ON,
THE CORPORATI ON SHALL CONSI DER FACTORS AFFECTI NG THE CREDI TWORTHI NESS OF
THE APPLI CANT | NCLUDI NG, BUT NOT LIMTED TO THE APPLI CANT' S BUSI NESS
PLAN, BUSI NESS EXPERI ENCE AND MANAGEMENT | NFORVATI ON, CREDI T H STORY AND
FI NANCI AL STATEMENTS, SUFFI Cl ENCY OF COLLATERAL TO SECURE REPAYMENT OF
THE LOAN, OIHER PERSONAL AND CORPORATE GUARANTEES ON THE PRQJECT, AND
CASH FLOW PROJECTI ONS. TO THE EXTENT PERM TTED BY LAW ALL | NFORMATI ON
REGARDI NG THE FI NANCI AL CONDI TI ON, MARKETI NG PLANS, MANUFACTURI NG PROC-
ESSES, PRODUCTI ON COSTS, CUSTOMER LISTS, OR OIHER TRADE SECRETS OR
PROPRI ETARY | NFORVATI ON DEEMED AS SUCH BY THE APPLI CANT | N CONNECTI ON
W TH THE APPLI CATI ON SUBM TTED PURSUANT TO THIS SUBDI VI SION, SHALL BE
CONFI DENTI AL AND EXEMPT FROM PUBLI C DI SCLOSURE.

(B) I N CONNECTION WTH THE UNDERTAKI NG OF AN ELI G BLE PRQJECT BY THE
CORPCORATI ON, A SPONSOR SHALL PAY THE MARKETI NG DEVELOPMENT FEE TO THE
CORPCORATI ON ORI TS DESI GNEE. SUCH FEE CAN BE PAI D BY THE SPONSOR AT ANY
TIME, BUT IN ANY EVENT NO LATER THAN THE CLOSI NG OF THE FI NANCI NG BY THE
CORPCORATI ON OR | TS DESI GNEE OF AN ELI G BLE PROJECT OR A PHASE THERECF.
SUCH MARKETI NG DEVELOPMENT FEE SHALL BE USED BY THE CORPORATI ON AND/ OR
THE DEPARTMENT OF ECONOM C DEVELOPMENT TO PROMOTE BUSI NESS DEVELOPMENT
IN THE STATE | NCLUDING WTHOUT LIMTATION, THE OVBUDSMAN PROGRAM
DESCRI BED I N SUBDI VI SI ON NI NE OF THI S SECTI ON.

5. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, IN
CONJUNCTION W TH THE ACQUI SI TION OF TI TLE OR OTHER | NTEREST SUFFI Cl ENT
TO CONFER JURI SDI CTI ON, CONTROL OR SUPERVI SION OF THE CORPORATI ON OVER
AN ELI G BLE PROQIECT, THE CORPORATI ON SHALL ENTER I NTO A PI LOT AGREEMENT
W TH THE SPONSOR OR | TS DESI GNEE FOR A PERIGD OF FORTY YEARS OR SUCH
SHORTER TERM AS DETERM NED BY THE SPONSOR. SUBJECT TO THE APPROVAL OF
THE TAXI NG ENTI TIES, THE PI LOT PAYMENT SHALL BE USED TO PAY PRQIECT
COsTS. HOWEVER, | F THE SPONSOR AGREES THAT THE CORPCORATI ON SHALL
DI STRI BUTE THE BASE PAYMENT, HOST COVMUNI TY BENEFI T AND SCHOOL DI STRI CT
CONTRI BUTI ON TO THE RESPECTI VE TAXI NG ENTI TI ES, THEN THE PI LOT AGREEMENT
CONTAI NI NG SUCH PROVI SI ON SHALL BE DEEMED APPROVED BY THE TAXI NG ENTI -
TIES AND THE CORPORATI ON SHALL NOTI FY THE TAXING ENTITIES ACCORDI NGY.
PRQIECT PAYMENTS SHALL BE PAID TO THE CORPORATI ON AND SHALL BE USED AS
DI RECTED BY THE SPONSOR TO PAY OR TO PROVIDE FOR THE PAYMENT OF ANY
PRQIECT COSTS. TO THE EXTENT ALL OR A PORTI ON OF THE PRQJECT PAYMENTS
ARE USED TO PAY DEBT SERVI CE ON BONDS OR NOTES | SSUED PURSUANT TO THI S
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SECTI ON, SUCH PRQIECT PAYMENTS SHALL BE | N AMOUNTS SUFFI Cl ENT TO PAY
SUCH DEBT SERVI CE.

6. NOTWTHSTANDING THE PROVISIONS OF SECTION 18 OF TH S ACT, THE
CORPCORATI ON | S HEREBY AUTHCORI ZED, TO | SSUE BONDS OR NOTES WH CH ARE
PAYABLE FROM AND SECURED BY PROJECT PAYMENTS, ALLOCATED AND PAI D PURSU-
ANT TO THE PROVI SIONS OF SUBDI VI SION FI'VE OF THIS SECTION, IN ORDER TO
FI NANCE PROQIECT COSTS. PROVI DED, HOWEVER, SUCH BONDS OR NOTES SHALL NOT
BE A DEBT OF THE CORPORATI ON, NOR SHALL SUCH BONDS AND NOTES BE A DEBT
O THE STATE WTH N THE MEANING OF ANY CONSTI TUTI ONAL OR STATUTORY
PROVI SI ON. THE PLEDGE OF PRQJECT PAYMENTS ALLOCATED AND PAID SHALL
CONSTI TUTE A FIRST LI EN ON THE ELI G BLE PRQJECT AND THE REVENUES DERI VED
THEREFROM AND SHALL BE SECURED BY THE ELI G BLE PROJECT.

7. (A WTH N FIVE BUSI NESS DAYS OF THE APPROVAL COF AN APPLI CATI ON,
THE CORPORATI ON SHALL PROVI DE A WRI TTEN NOTI CE AND RECOMVENDATI ON TO THE
CH EF EXECUTIVE OFFICER OF THE MJUNC PALITY IN VWHCH THE ELIdBLE
PRQIECT |S TO BE SI TED WH CH REGULATES LAND USE PURSUANT TO THE ZONI NG
POAER.  SUCH NOTI CE SHALL CONTAIN A SUMVARY OF THE ELIGBLE PRQIECT
I NCLUDI NG BUT NOT LIMTED TO A DESCRI PTI ON OF THE FI NANCI AL BENEFI TS OF
THE ELI G BLE PROJECT TO THE MUNI Cl PALI TY, SCHOOL DI STRICT, AND REG ON,
AND |IF THE ELIGBLE PRAIECT | S A PERM SSI BLE USE UNDER THE APPLI CABLE
ZONI NG LAW

(B) THE CHI EF EXECUTIVE CFFICER OF THE MJUNCIPALITY IN WHCH THE
ELI G BLE PROJECT IS TO BE SI TED VWH CH REGULATES LAND USE PURSUANT TO THE
ZONING POAER [N CONJUNCTION WTH THE LEGQ SLATI VE BODY OF SUCH MUNI CI -
PALI TY SHALL CONDUCT A PUBLI C HEARI NG | N RELATI ON THERETO, AT WH CH THE
PUBLIC SHALL HAVE AN OPPORTUNITY TO BE HEARD. NOTI CE OF THE HEARI NG
SHALL BE POSTED IN AT LEAST FOUR PROM NENT PLACES AND SHALL BE PUBLI SHED
NOT' LESS THAN ONCE A WEEK FOR THREE SUCCESSI VE WEEKS PRI OR TO THE HEAR-
ING IN A NEWSPAPER OF GENERAL CI RCULATION I'N SUCH MUNI CI PALITY. THE
NOTlI CE OF HEARI NG SHALL | NCLUDE SUCH NOTI CE AS PROVI DED BY THE CORPG
RATION TO THE CH EF EXECUTI VE OFFI CER OF THE MUNI Cl PALITY I N VWH CH THE
ELI G BLE PROJECT IS TO BE SI TED VWH CH REGULATES LAND USE PURSUANT TO THE
ZONI NG PONER. A COPY OF THE NOTI CE SHALL BE MAILED TO THE LAST KNOWN
OMER OF EACH PARCEL OF LAND ADJO NI NG THE ELI G BLE PRQJECT. A COPY OF
THE NOTI CE SHALL ALSO BE MAI LED TO THE LEQ SLATI VE BODY OF EACH OF THE
TAXI NG ENTI TI ES.

(© ANY AND ALL PERSONS MAY APPEAR BEFORE THE LEG SLATI VE BODY AT SUCH
PUBLI C HEARI NG AND SHOW CAUSE WHY THE ELI G BLE PRQJECT SHOULD OR SHOULD
NOT BE ADOPTED. AT ANY TI ME NOT LATER THAN THE HOUR SET FOR HEARI NG
OBJECTIONS TO THE PROPOSED ELI Q@ BLE PROIECT, ANY PERSON MAY FILE IN
VWRI TING WTH THE CLERK OF THE LEQ SLATIVE BODY A STATEMENT OF SUCH
PERSON' S OBJECTI ONS TO THE ELI G BLE PRQJECT.

(D) WTHI N THI RTY DAYS OF THE DATE OF THE NOTI CE PROVI DED | N PARAGRAPH
(A) OF THI S SUBDI VI SI ON, THE LOCAL SCHOCL DI STRI CT SHALL | SSUE A STATE-
MENT TO THE LEG SLATI VE BODY RECOMMENDI NG APPROVAL OR DI SAPPROVAL OF
SUCH ELIGEBLE PRQIECT. THE LOCAL SCHOOL DI STRI CT SHALL ONLY RECOVMEND
DI SAPPROVAL OF A PRQJECT WHI CH, CONSI DERED I N I TS ENTI RETY, |IT REASO\
ABLY DEMONSTRATES W LL MATERI ALLY ADVERSELY | MPACT THE FI SCAL | NTEGRI TY
OF THE SCHOOL DI STRICT. SUCH STATEMENT SHALL BE TRANSM TTED TO THE
LEG SLATI VE BODY OF SUCH MUNI Cl PALI TY AND SHALL BE POSTED FOR PUBLIC
VIEWNG  SUCH STATEMENT SHALL NOT BE SUBJECT TO ARTICLE 8 OF THE ENVI -
RONMVENTAL CONSERVATI ON LAW

(E) WTHI N FORTY-FI VE DAYS OF THE DATE OF THE NOTI CE PROVI DED | N PARA-
GRAPH (A) OF THI S SuUBDI VI SI ON, THE LEQ SLATI VE BODY OF SUCH MUNI Cl PALI TY
MAY APPROVE COR DI SAPPROVE OF THE ELI G BLE PRQJECT. |F, WTH N SUCH PERI -
OD, THE LEQ SLATI VE BODY OF SUCH MJUNICIPALITY APPROVES OR FAILS TO
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DI SAPPROVE SUCH PRQIECT, THEN, NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO
THE CONTRARY, SUCH ELI G BLE PROQJIECT SHALL BE DEEMED A PERM SSIBLE USE
UNDER THE APPLI CABLE ZONI NG LAW SUBJECT ONLY TO THE SPONSOR OBTAI NI NG
SITE PLAN APPROVAL FROM THE BODY OF SAID MUNI Cl PALI TY AUTHORI ZED TO
GRANT SUCH APPROVAL, EXCEPT THAT |IF THE LOCAL ZONING LAW DOES NOT
REQU RE SITE PLAN APPROVAL FOR SUCH USE, THEN NO SI TE PLAN APPROVAL
SHALL BE REQUI RED. | N THE EVENT SUCH LEG SLATI VE BODY DI SAPPROVES OF THE
PROPCSED USE, THE SPONSOR MAY, W THI N TEN DAYS OF I TS RECEIPT OF SUCH
DI SAPPROVAL (1) NOTIFY THE CORPORATION OF I TS | NTENT TO AMEND | TS APPLI -
CATI ON TO CHANGE THE SI TUS OF THE ELI A BLE PRQJIECT TO ANOTHER CI TY, TOMN
OR VI LLAGE OF THE STATE AND PROWPTLY FILE NOTICE WTH SAID CI TY, TOM OR
VI LLAGE PURSUANT TO THI'S SECTION, OR (I1) W THDRAW THE ELI G BLE PROJIECT
FROM FURTHER ACTI ON BY THE CORPORATI ON W THOUT PENALTY. SUCH APPROVAL
SHALL NOT BE SUBJECT TO ARTICLE 8 OF THE ENVI RONMENTAL CONSERVATI ON LAW

8. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, FOR EACH
ELI G BLE PRQIECT, UPON WRI TTEN REQUEST OF THE SPONSOR, THE CORPORATI ON
SHALL BE THE LEAD AGENCY (AS THAT TERM I S DEFI NED | N SECTI ON 8-0111 OF
THE ENVI RONVENTAL CONSERVATI ON LAW FOR PURPOSES OF COWPLI ANCE UNDER
ARTI CLE 8 OF THE ENVI RONMVENTAL CONSERVATI ON LAW

9. THE CORPORATION SHALL EXERCISE THE FULL EXTENT OF | TS CORPORATE
PONERS SUBJECT TO APPLI CABLE LAW TO EXPEDI TE THE DESI GN, PLANNI NG AND
CONSTRUCTION OF ELIGABLE PRQIECTS, AND SHALL USE I TS BEST EFFORTS IN
SECURI NG THOSE APPROVALS NECESSARY TO COVPLETE AN ELI G BLE PROQIECT. AS
PART OF TH'S EXERCI SE, THE CORPORATI ON SHALL APPO NT AN OVBUDSMAN TO
FACI LI TATE THE | MPLEMENTATI ON  AND MARKETING OF THE SELF- SUFFI Cl ENCY
PROGRAM DESCRIBED I N TH S SECTI ON AND THE EMPI RE REVOLVI NG BRI DGE LQAN
FUND DESCRI BED | N SECTION 16-T OF THIS ACT, AS ADDED BY A CHAPTER OF THE
LAWS OF 2009.

10. AN ENTI TY | NDEPENDENT OF THE CORPORATI ON SHALL CONDUCT AND SUBM T
TO THE GOVERNOR AND THE LEQ SLATURE BY NO LATER THAN DECEMBER 31, 2013,
A COVPREHENSI VE EVALUATI ON OF THE PERFORMANCE OF THE ELId BLE PRQIECTS
APPROVED PURSUANT TO THI S PROGRAM THE CRI TERI A BY WHI CH THE PROGRAM | S
TO BE EVALUATED SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE FOLLON NG (A)
VHETHER QUANTI FI ABLE BENEFI TS ATTRI BUTABLE TO THE PROGRAM JUSTIFY |ITS
DI RECT COSTS TO THE STATE AND PARTI Cl PATI NG LOCALI TI ES; (B) WHETHER THE
PROGRAM HAS CONTRI BUTED TO THE ECONOM C REVI TALI ZATION OF THE STATE BY
STIMULATING (1) THE CREATION AND RETENTI ON OF PERMANENT, FULL-TI MVE,
QUALI TY PRI VATE SECTOR JOBS; AND (I1) THE CREATI ON, LOCATI ON AND EXPAN-
SION OF BUSINESSES |IN THE STATE, (C) WHETHER THE PROGRAM HAS CREATED
EMPLOYMENT AND BUSI NESS DEVELOPMENT OPPORTUNI TI ES FOR RESI DENTS OF THE
STATE; AND (D) WHETHER THE PROGRAM | S BEI NG MANAGED AND EVALUATED EFFEC-
TI VELY BY THE CORPORATI ON.

S 2. This act shall take effect on the sane date and in the sane
manner as a chapter of the |aws of 2009, entitled "AN ACT to anend the
New York state urban devel opnent corporation act, in relation to estab-
lishing the enpire revolving bridge |oan fund, and authorizing the New
York state wurban developnent corporation to issue bonds or notes to
provi de nonies for such fund; and to anend chapter 393 of the I|aws of
1994, amending the New York state urban devel opment corporation act
relating to the powers of the New York state wurban devel opnent corpo-
ration to mnmake loans, in relation to the effectiveness thereof", takes
ef fect, provided, that paragraph (a) of subdivision 4 of section 16-u of
the New York state urban developnent corporation act, as added by
section one of this act, shall expire and be deened repeal ed Novenber
26, 2019.



