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STATE OF NEW YORK

521
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A DESTITO -- read once and referred to the Comit -
tee on Governnental Operations

AN ACT to anend the executive law, in relation to establishing a crine
victims onbudsman and providing for such onmbudsnman's functions,
powers and duties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 24-A
to read as foll ows:

ARTI CLE 24- A

CRIME VICTIM S OVBUDSVAN
SECTI ON 656. DEFI NI TI ONS.

656-A. CRIME VICTIM S OVBUDSMAN.
656- B. POAERS AND DUTI ES.
656- C. TOLL- FREE TELEPHONE SERVI CE.
656- D. PROCEDURES.
656- E. AUTHORI TY TO | NVESTI GATE.
656- F. FI NDI NGS AND RECOMVENDATI ONS.
656- G TESTI MONY.
656- H. REPORTI NG REQUI REMENTS.

S 656. DEFIN TIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. "OVBUDSMAN' SHALL MEAN THE PERSON APPO NTED TO SERVE | N THE CAPACI -
TY OF CRIME VICTIM S OVBUDSMAN.

2. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE DI VI SI ON OF CRI M
| NAL JUSTI CE SERVI CES.

S 656-A. CRIME VICTIM S OVBUDSMAN. THERE | S HEREBY ESTABLI SHED W THI N
THE DIVISION OF CRIMNAL JUSTICE SERVICES AN OFFICE OF THE CRI ME
VICTIM S OVBUDSMAN. THE OVBUDSMAN SHALL BE APPO NTED BY THE COWM SSI ONER
W TH THE ADVI CE OF THE ADVI SORY COUNCI L OF THE CRIME VICTI M5 BOARD AND
SHALL SERVE I N THE UNCLASSI FI ED SERVI CE OF THE COW SSI ONER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 656-B. PONERS AND DUTI ES. THE OVBUDSMAN SHALL ACT AS A LI Al SON AND
ADVCCATE FOR CRIME VICTIMs TO ASSIST THEM IN OBTAI NING NECESSARY
SERVI CES AND COVPENSATION. THE CRIME VICTIM S OVBUDSVAN SHALL | NVESTI -
GATE COWPLAI NTS BROUGHT BY OR ON BEHALF OF CRIME VICTIMs CONCERN NG
SPECI FI C | NSTANCES OF M STREATMENT, MALFEASANCE OR VI CLATI ON OF LAW
RULE OR REGULATION BY MEMBERS OR EMPLOYEES OF VICTIM ASSI STANCE
PROGRAMS, THE CRIME VICTIMS BOARD, THE DI VISION OF CRIM NAL JUSTI CE
SERVI CES, DI STRI CT ATTORNEY, THE JUDI CI ARY, THE LAW ENFORCEMENT COMMUNI -
TY OR ANY PERSON APPO NTED TO OR EMPLOYED BY A CRIME VICTI M RELATED
AGENCY AS DEFINED |IN SECTION SI X HUNDRED FORTY- THREE OF TH S CHAPTER
THE OVBUDSVAN MAY REQUEST AND THE COWM SSI ONER  MAY  APPO NT  STAFF  AND
EMPLOYEES OF THE DI VISION OF CRIM NAL JUSTI CE SERVI CES TO SUPPORT THE
ADM NI STRATI ON OF THE OFFI CE OF THE CRIME VICTIM S OVBUDSMVAN.

S 656-C. TOLL- FREE TELEPHONE SERVI CE. THE OVBUDSMAN SHALL ESTABLISH A
TOLL- FREE TELEPHONE NUMBER TO BE USED ONLY TO RECElI VE COVPLAI NTS AND
ANSVER QUESTIONS CONCERNING THE PROVISION OF ASSISTANCE TO CRIME
VI CTI MS. TO THE GREATEST EXTENT POSSI BLE, TH S TELEPHONE NUMBER SHALL BE
ANSWERED BY THE OVBUDSMAN OR A PROPERLY TRAI NED PERSON AS DI RECTED BY
THE OVBUDSNMAN.

S 656-D. PROCEDURES. THE OVBUDSMAN SHALL ESTABLISH A PROCEDURE FOR
REFERRING CRIME VICTIMS TO CRIME VICTIM CRISIS CENTERS, THE CRI ME
VI CTI M5 BOARD, OR OTHER VI CTI M ASSI STANCE PROGRAMS WHEN ASSI STANCE | S
REQUESTED BY A CRIME VICTIM OR | S DEEMED NECESSARY BY THE QOVBUDSIVAN.

S 656-E. AUTHORI TY TO | NVESTI GATE. THE OVBUDSVAN NMAY REQUEST AND SHALL
BE G VEN ACCESS TO ALL | NFORVATI ON PERTAI NI NG TO THE | NVESTI GATI ON OF A
COWVPLAI NT. I N THE COURSE OF AN | NVESTI GATI ON THE OVBUDSMAN, SUBJECT TO
CONSTI TUTI ONAL  OR  OTHER STATUTORY LI M TATI ON, SHALL HAVE THE AUTHORI TY
TO TAKE OR CAUSE TO BE TAKEN AFFI DAVI TS OR DEPCSI TIONS W TH N OR W THOUT
THE STATE, ADM NI STER CATHS OR AFFI RVMATI ONS, EXAM NE ANY PERSON UNDER
OATH OR AFFIRVATION AND | SSUE SUBPOENAS REQUI RI NG THE ATTENDANCE AND
G VING OF TESTI MONY OF WTNESSES AND REQU RE THE PRODUCTION OF ANY
BOOKS, PAPERS, DOCUMENTARY OR OTHER EVI DENCE.

S 656-F. FINDINGS AND RECOMVENDATI ONS. 1. UPON COVPLETI NG AN | NVESTI -
GATI ON OF A COVPLAI NT, THE OVBUDSMAN SHALL | NFORM THE COMPLAI NANT,  ANY
| NVESTI GATED PERSON OR ENTITY, AND ANY OTHER APPROPRI ATE AUTHORI Tl ES
I NCLUDI NG THE ATTORNEY GENERAL, OF ANY FI NDI NGS AND RECOMVENDATI ONS FOR
FURTHER ACTION. | F THE COVPLAINT I NVOLVED THE CONDUCT OF A MEMBER OR
EMPLOYEE OF THE JUDI Cl ARY I N RELATION TO A CRIM NAL OR Cl VI L PROCEEDI NG,
THE OVBUDSVAN S FI NDI NGS SHALL BE FORWARDED TO THE COURT WHERE THE
PROCEEDI NG OCCURRED.

2. WHERE THE OVBUDSMVAN MAKES A RECOMVENDATI ON TO AN AGENCY OR AUTHORI -
TY AS THE RESULT OF AN | NVESTI GATI ON, THE APPROPRI ATE AUTHORI TY SHALL,
WTH N A REASONABLE PERIOD OF TIME, |INFORM THE OVBUDSMAN ABQOUT ANY
ACTI ON TAKEN BASED UPON THE RECOVMENDATI ON OR THE REASONI NG FOR NOT
COVPLYI NG W TH THE RECOVMENDATI ON.

S 656-G TESTI MONY. UNLESS REQUI RED BY A VALID COURT ORDER, NEI THER
THE OVBUDSMAN NOR ANY MEMBER OF THE OVBUDSMAN S STAFF MAY BE COVPELLED
TO TESTI FY I N ANY COURT W TH RESPECT TO MATTERS | NVOLVI NG THE EXERCI SE
OF OFFICIAL DUTIES I N THE | NVESTI GATI ON OF | NDI VI DUAL COMPLAI NTS EXCEPT
AS MAY BE NECESSARY TO ENFORCE THE PROVI SIONS OF TH S SECTI ON.

S 656-H. REPORTI NG REQUI REMENTS. THE OVBUDSMAN SHALL REPORT TO THE
COMM SSI ONER  ANNUALLY ON ALL ACTI VI TI ES RELATED TO FULFI LLI NG THE OBLI -
GATIONS OF THE OFFICE OF THE CRIME VICTIM S OVBUDSMAN. THE COWM SSI ONER
SHALL | NCLUDE THE UNEDI TED TEXT OF THE OVBUDSMAN S REPORT W THI N ANNUAL
REPORTS SUBM TTED BY THE DI VI SION TO THE GOVERNCR AND THE LEG SLATURE.
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S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw provided that the conmm ssioner of the divi-
sion of crimnal justice services shall appoint a crime victims onbuds-
man and further provided that the comm ssioner of the division of crim -
nal justice services, in consultation wth such onbudsman, shal
pronmul gate any rul es and regul ati ons necessary to inplenment this act
prior to such date.



