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STATE OF NEW YORK

5195
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 11, 2009

Introduced by M of A BRODSKY -- Milti-Sponsored by -- M of A LIFTON
-- read once and referred to the Cormittee on Judiciary

AN ACT to amend the state finance law, in relation to the institution of
certain nmechanisns to prevent fraud against the state, to investigate
fraud against the state, and to punish the persons conmtting such
fraud

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is amended by adding a new article 17

to read as foll ows:
ARTI CLE 17
FALSE CLAI M5 AGAI NST THE STATE

SECTI ON 250. STATEMENT OF PQOLI CY.

251. DEFI NI TI ONS.

252. ACTS SUBJECTI NG PERSONS TO TREBLE DAMAGES, COSTS, AND ClVIL

PENALTI ES; EXCEPTI ONS.

253. CIVIL ACTI ONS FOR FALSE CLAI M5.

254. CIVIL | NVESTI GATI VE DEMANDS

255. EVI DENTI ARY STANDARDS

256. PERI OD OF LI M TATI ONS.

257. JURI SDI CTI ON

258. NONEXCLUSI VI TY.

259. SEVERABI LI TY.

S 250. STATEMENT OF POLICY. TH'S ARTICLE IS ENACTED TO COVBAT AND
PREVENT FRAUD AND ABUSE COW TTED AGAI NST THE STATE OF NEW YORK, ITS
AGENCI ES, AUTHORI TIES, COW SSI ONS AND CORPORATI ONS, AND THE POLI Tl CAL
SUBDI VI SI ONS OF THE STATE, AND TO NEGATE THE ADVERSE EFFECTS SUCH ACTI V-
| TIES HAVE ON FI SCAL AND PROGRAMVATI C | NTEGRI TY. THE LEGQ SLATURE | NTENDS
THE ATTORNEY GENERAL AND PRI VATE CI TI ZENS OF NEW YORK TO BE AGENTS OF
TH'S STATE WTH THE ABILITY, AUTHORI TY, AND RESOURCES TO PURSUE Cl VI L
MONETARY PENALTI ES, LI QUI DATED DAMAGES, OR OTHER REMEDI ES TO PROTECT THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08209- 01- 9
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FI SC FROM PERSONS WHO ENGAGE I N FRAUD, M SREPRESENTATI ON, ABUSE, OR
OTHER | MPROPER PRACTI CES.

S 251. DEFINITIONS. 1. "CLAIM MEANS ANY REQUEST OR DEMAND, VWHETHER
PURSUANT TO A CONTRACT OR OTHERW SE, FOR MONEY OR PROPERTY THAT IS MADE
TO AN OFFI CER, EMPLOYEE, AGENT, OR OTHER REPRESENTATI VE OF THE STATE OR
A PCLITI CAL SUBDI VI SI ON THERECF, OR TO A CONTRACTOR, SUBCONTRACTOR,
GRANTEE, OR OTHER PERSON | F THE STATE OR ANY POLI TI CAL SUBDI VI S| ON THER-
ECF PROVI DES ANY PORTI ON OF THE MONEY OR PROPERTY THAT IS REQUESTED OR
DEMANDED OR | F THE STATE OR ANY POLI TI CAL SUBDI VI SI ON THEREOF W LL REI M
BURSE DI RECTLY OR | NDI RECTLY SUCH CONTRACTOR, SUBCONTRACTOR, GRANTEE, OR
OTHER PERSON FOR ANY PORTI ON OF THE MONEY OR PROPERTY WH CH | S REQUESTED
OR DEMANDED.

2. " DOCUMENTARY MATERI AL" | NCLUDES THE ORIG NAL OR ANY COPY OF ANY
BOOK, RECORD, REPORT, MEMORANDUM PAPER, COVMUNI CATI OQN, TABULATI ON,
CHART, OR OTHER DOCUMENT, COR DATA COVPI LATI ONS STORED IN OR ACCESSI BLE
THROUGH COVWPUTER OR OTHER | NFORVATI ON RETRI EVAL SYSTEMS, TOGETHER W TH
I NSTRUCTI ONS AND ALL OTHER NMATERI ALS NECESSARY TO USE OR | NTERPRET SUCH
DATA COWPI LATI ONS, AND ANY PRODUCT OF DI SCOVERY.

3. "FALSE CLAIMS ACTION' MEANS AN ACTI ON FI LED BY THE OFFI CE OF THE
ATTORNEY CGENERAL OR A RELATOR PURSUANT TO THI S SECTI ON.

4. "FI SCAL AGENT" MEANS ANY | NDI VIDUAL, FIRM CORPORATI ON, PROFES-
SI ONAL ASSOCI ATI ON, PARTNERSHI P, ORGANI ZATI ON, OR OTHER LEGAL ENTITY
FROM WH CH, THROUGH A CONTRACTUAL RELATIONSHI P WTH THE STATE OF NEW
YORK OR ONE OF ITS POLITICAL SUBDIVISIONS, THE STATE OF NEW YORK
RECEI VES, PROCESSES, AND PAYS CLAI MS.

5. "I NVESTI GATI ON' MEANS ANY | NQUI RY CONDUCTED BY ANY | NVESTI GATOR FOR
THE PURPOSE OF ASCERTAI NI NG WHETHER ANY PERSON |'S OR HAS BEEN ENGAGED | N
ANY VI OLATI ON OF THI S ARTI CLE.

6. "I NVESTI GATOR' MEANS A PERSON WHO | S CHARGED BY THE STATE POLI CE OR
THE ATTORNEY GENERAL W TH THE DUTY OF CONDUCTI NG ANY | NVESTI GATI ON UNDER
TH' S ARTI CLE, OR ANY OFFI CER OR EMPLOYEE OF THE STATE ACTI NG UNDER THE
DI RECTI ON  AND SUPERVI SI ON OF THE STATE POLI CE OR THE ATTORNEY GENERAL,
W TH AN | NVESTI GATI ON.

7. "KNOW NG AND KNOW NGLY" MEANS POSSESSI NG ACTUAL KNOWLEDGE OF RELE-
VANT | NFORVATI ON, ACTING WTH DELI BERATE | GNORANCE OF THE TRUTH OR
FALSI TY OF THE | NFORMATI ON, OR ACTI NG | N RECKLESS DI SREGARD OF THE TRUTH
OR FALSITY OF THE | NFORVATION, AND NO PROOF OF SPECIFIC |INTENT TO
DEFRAUD | S REQUI RED.

8. "PERSON' | NCLUDES ANY NATURAL PERSQN, CORPCRATION, FIRM ASSCCI -
ATI ON, ORGANI ZATI ON, PARTNERSHI P, BUSI NESS, OR TRUST, OR OTHER BUSI NESS
OR LEGAL ENTITY.

9. "POLITI CAL SUBDI VI SI ON' | NCLUDES ANY CITY, CITY AND COUNTY, COUNTY,
TAX OR ASSESSMENT DI STRICT, OR OIHER LEGALLY AUTHORI ZED LOCAL GOVERN-
MENTAL ENTITY W TH JURI SDI CTI ONAL BOUNDARI ES OR OTHER GOVERNMENTAL ENTI -
TY AUTHORI ZED OR CREATED BY STATE LAW INCLUDING BUT NOI' LIMTED TO
PUBLI C CORPORATI ONS AND AUTHORI TI ES AND COWM SSI ONS.

10. "PRODUCT OF DI SCOVERY" MEANS: (A) THE ORI G NAL OR DUPLI CATE OF ANY
DEPCSI TI ON, | NTERROGATCRY, DOCUMENT, THI NG RESULT OF THE | NSPECTI ON OF
LAND OR OTHER PROPERTY, EXAM NATION, OR ADM SSION, WHICH I S OBTAI NED BY
ANY METHOD OF DI SCOVERY | N ANY JUDI CI AL OR ADM NI STRATI VE PROCEEDI NG OF
AN ADVERSARI AL NATURE;

(B) ANY DI GEST, ANALYSIS, SELECTION, COWPI LATI ON, OR DERI VATI ON OF ANY
| TEM LI STED | N PARAGRAPH (A) OF THI S SUBDI VI SI ON; AND

(© ANY | NDEX OR OTHER MANNER OF ACCESS TO ANY I TEM LISTED IN PARA-
GRAPH (A) OF THI'S SuBDI VI SI ON.
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11. " PROSECUTI NG AUTHORI TY" REFERS TO THE CI TY ATTORNEY, COUNTY COUN-
SEL, DI STRICT ATTORNEY, OR OTHER LOCAL GOVERNMENT OFFI Cl AL CHARGED W TH
I NVESTI GATI NG FI LI NG AND CONDUCTI NG Cl VIL LEGAL PROCEEDI NGS ON BEHALF
OF, OR IN THE NAME OF, A PARTI CULAR PCLI TI CAL SUBDI VI SI ON.

12. "QUI TAM' MEANS AN ACTI ON BROUGHT BY A PRI VATE PERSON ON BEHALF OF
THE STATE UNDER A STATUTE THAT ALLOANS A PRI VATE PERSON TO SUE FOR A
RECOVERY, PART OF WHI CH THE STATE W LL RECEI VE.

13. "RELATOR' MEANS AN | NDI VI DUAL WHO BRI NGS AN ACTI ON UNDER SUBDI VI -
SION TWO OF SECTI ON TWO HUNDRED FI FTY- THREE OF TH S ARTI CLE.

S 252. ACTS SUBJECTING PERSONS TO TREBLE DANMAGES, COSTS, AND Cl VI L
PENALTI ES; EXCEPTIONS. 1. ANY PERSON WHO COWM TS ANY OF THE FOLLOW NG
ACTS SHALL BE LI ABLE TO THE STATE OR TO THE POLI TI CAL SUBDI VI S| ON FOR NO
LESS THAN TWO TI MES AND NO MORE THAN FI VE TI MES THE AMOUNT OF DANAGES,
I NCLUDI NG CONSEQUENTI AL DAMAGES, WH CH THE STATE OR THE POLI TI CAL SUBDI -
VI SI ON SUSTAI NS BECAUSE OF THE ACT OF THAT PERSON. A PERSON WHO COW TS
ANY OF THE FOLLOW NG ACTS SHALL ALSO BE LI ABLE TO THE STATE OR TO THE
PCLI TI CAL SUBDI VI SI ON FOR THE COSTS OF A ClVIL ACTI ON BROUGHT TO RECOVER
ANY OF THOSE PENALTIES OR DAMAGES, | NCLUDING  WTHOUT LIM TATION,
REASONABLE ATTORNEY' S FEES, REASONABLE EXPERT' S FEES AND THE COSTS OF
| NVESTI GATI ON, AS DEFI NED ABOVE. COSTS RECOVERABLE UNDER THI S ARTICLE
SHALL ALSO | NCLUDE THE COSTS OF ANY REVI EW OR | NVESTI GATI ON UNDERTAKEN
BY THE ATTORNEY CGENERAL, BY THE COMPTROLLER, OR BY THE | NSPECTOR GENERAL
I N COOPERATI ON W TH THE ATTORNEY GENERAL. A PERSON WHO COMW TS ANY OF
THE FOLLOW NG ACTS SHALL ALSO BE LI ABLE TO THE STATE OR POLI TI CAL SUBDI -
VISION FOR A CVIL PENALTY OF NOT LESS THAN FI VE THOUSAND DOLLARS AND
NOT MORE THAN TEN THOUSAND DOLLARS FOR EACH FALSE CLAI M

(A) KNOW NGLY PRESENTS OR CAUSES TO BE PRESENTED TO AN OFFICER OR
EMPLOYEE OF THE STATE OR OF ANY PCLI TI CAL SUBDI VI SI ON THEREOF A FALSE
CLAI M FOR PAYMENT OR APPROVAL;

(B) KNOW NGY MAKES, USES, OR CAUSES TO BE MADE OR USED A FALSE RECORD
OR STATEMENT TO CAUSE A FALSE CLAI M TO BE PAI D OR APPROVED BY THE STATE
OR BY ANY POLI TI CAL SUBDI VI SI ON,

(© CONSPIRES TO DEFRAUD THE STATE OR ANY POLI TI CAL SUBDI VI SI ON BY
CAUSI NG A FALSE CLAIM TO BE ALLONED OR PAI D BY THE STATE OR BY ANY POLI -
TI CAL SUBDI VI SI ON;

(D) HAS POSSESSI ON, CUSTCDY, OR CONTROL OF PUBLIC PROPERTY OR MONEY
USED OR TO BE USED BY THE STATE OR BY ANY POLI TI CAL SUBDI VI SI ON AND
KNOW NGLY DELI VERS OR CAUSES TO BE DELIVERED LESS PROPERTY THAN THE
AMOUNT FOR WHI CH THE PERSON RECEI VES A CERTI FI CATE OR RECEI PT;

(E) 1S AUTHORI ZED TO MAKE OR DELI VER A DOCUMENT CERTI FYI NG RECEI PT OF
PROPERTY USED OR TO BE USED BY THE STATE OR BY ANY POLI TI CAL SUBDI VI SI ON
AND KNOW NGLY MAKES OR DELI VERS A RECEI PT THAT FALSELY REPRESENTS THE
PROPERTY USED OR TO BE USED,

(F) KNOW NGLY BUYS, OR RECEIVES AS A PLEDGE OF AN OBLI GATI ON OR DEBT,
PUBLI C PROPERTY FROM ANY PERSON VWHO LAWFULLY MAY NOT SELL OR PLEDGE THE
PROPERTY;

(G KNOW NGAY MAKES, USES, OR CAUSES TO BE MADE OR USED A FALSE RECORD
OR STATEMENT TO CONCEAL, AvVO D, OR DECREASE AN OBLI GATI ON TO PAY OR
TRANSM T MONEY OR PROPERTY TO THE STATE OR TO ANY PCLI TI CAL SUBDI VI SI ON,

(H 1'S A BENEFI Cl ARY CF AN | NADVERTENT SUBM SSI ON CF A FALSE CLAIM TO
THE STATE OR A POLI TI CAL SUBDI VI SI ON, SUBSEQUENTLY DI SCOVERS THE FALSI TY
OF THE CLAIM AND FAILS TO DI SCLOSE THE FALSE CLAIM TO THE STATE OR THE
PCLI TI CAL SUBDI VI SI ON W THI N A REASONABLE Tl ME AFTER DI SCOVERY OF THE
FALSE CLAIM

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON ONE OF THI S SECTI ON,
THE COURT MAY ASSESS NOT' LESS THAN TWO TI MES AND NOT' MORE THAN THREE
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TI MES THE AMOUNT OF DAMAGES WHI CH THE STATE OR THE POLI TI CAL SUBDI VI SI ON
SUSTAINS BECAUSE OF THE ACT OF THE PERSON DESCRI BED | N SUBDI VI SI ON ONE
OF TH S SECTION, AND NO CIVIL PENALTY, IF THE COURT FINDS ALL OF THE
FOLLOW NG

(A) THE PERSON COWM TTING THE VI OLATI ON FURNI SHED OFFI Cl ALS OF THE
STATE OR OF THE POLITICAL SUBDI VI SION RESPONSI BLE FOR | NVESTI GATI NG
FALSE CLAIM5S VI OLATIONS W TH ALL | NFORVMATI ON KNOWN TO THAT PERSON ABOUT
THE VI OLATION W THI N THI RTY DAYS AFTER THE DATE ON WHI CH THE PERSON
FI RST OBTAI NED THE | NFORVATI ON,

(B) THE PERSON FULLY COOPERATED W TH ANY | NVESTI GATI ON BY THE STATE OR
A PCLI TI CAL SUBDI VI SI ON OF THE VI OLATI ON; AND

(© AT THE TIME THE PERSON FURNI SHED THE STATE OR THE POLI TI CAL SUBDI -
VISION WTH | NFORVATI ON  ABOUT THE VI OLATI ON, NO CRI M NAL PROSECUTI ON,
CIVIL ACTI ON, OR ADM NI STRATI VE ACTI ON HAD COMMENCED W TH RESPECT TO THE
VI OLATI ON, AND THE PERSON DI D NOT HAVE ACTUAL KNOW.EDGE OF THE EXI STENCE
OF AN | NVESTI GATI ON | NTO THE VI OLATI ON.

3. LIABILITY UNDER TH S SECTI ON SHALL BE JO NT AND SEVERAL FOR ANY ACT
COMW TTED BY TWO OR MORE PERSONS.

4. TH' S SECTI ON DOES NOT APPLY TO ANY CONTROVERSY | NVOLVI NG AN  AMOUNT
OF LESS THAN FI VE THOUSAND DOLLARS I N VALUE. FOR PURPOSES OF THI S SUBDI -
VI SION, " CONTROVERSY" MEANS ANY ONE OR MORE FALSE CLAI Ms SUBM TTED BY
THE SAME PERSON I N VI OLATION OF THI S ARTI CLE.

5. TH'S SECTI ON DCES NOT APPLY TO WORKERS' COWPENSATI ON CLAIMS FILED
PURSUANT TO THE WORKERS' COVPENSATI ON LAW

6. TH'S SECTI ON DOES NOT APPLY TO CLAI M5, RECORDS, OR STATEMENTS MADE
UNDER THE TAX LAW

S 253. AVIL ACTIONS FOR FALSE CLAI MS. 1. THE DIVISION OF STATE
PCLI CE SHALL DI LI GENTLY | NVESTI GATE ACTUAL AND ALLEGED CI VI L VI OLATI ONS
OF THE PROVI SI ONS OF SECTI ON TWO HUNDRED FI FTY-TWO OF THI S ARTI CLE. | F
THE DIVISION OF STATE POLICE FINDS THAT A PERSON HAS VI OLATED OR | S
VI OLATI NG SECTI ON TWO HUNDRED FI FTY-TWO OF THIS ARTICLE, THE ATTORNEY
GENERAL MAY BRING A CIVIL ACTI ON UNDER THI' S SECTI ON AGAI NST SUCH PERSON.

2. (A A PERSON MAY BRING A CIVIL ACTION FOR A VI OLATI ON OF SECTI ON
TWO HUNDRED FI FTY-TWO OF THI S ARTI CLE FOR SUCH PERSON AND FOR THE STATE.
THE ACTI ON SHALL BE BROUGHT IN THE NAME OF THE STATE. THE ACTI ON MAY BE
DISMSSED ONLY |IF THE COURT AND THE ATTORNEY GENERAL 3 VE WRI TTEN
CONSENT TO THE DI SM SSAL AND THEI R REASONS FOR CONSENTI NG THERETO.

(B) A COPY OF THE COVPLAI NT AND WRI TTEN DI SCLOSURE OF SUBSTANTI ALLY
ALL MATERI AL EVIDENCE AND | NFORVATI ON THE PERSON POSSESSES SHALL BE
SERVED ON THE STATE. THE COVWPLAINT SHALL BE FILED IN CAVERA, SHALL
REMAI N UNDER SEAL FOR AT LEAST SI XTY DAYS, AND SHALL NOT BE SERVED ON
THE DEFENDANT UNTI L THE COURT SO ORDERS. THE STATE MAY ELECT TO | NTER-
VENE AND PROCEED WTH THE ACTION WTHI N SI XTY DAYS AFTER I T RECEI VES
BOTH THE COVPLAI NT AND THE MATERI AL EVI DENCE AND | NFORMATI ON.

(© THE STATE MAY, FOR GOOD CAUSE SHOWN, MOVE THE COURT FOR EXTENSI ONS
OF THE TI ME DURI NG WH CH THE COWVPLAI NT REMAI NS UNDER SEAL PURSUANT TO
PARAGRAPH (B) OF THI'S SUBDI VI SI ON.  ANY SUCH MOTI ONS MAY BE SUPPORTED BY
AFFI DAVITS OR OITHER SUBM SSI ONS | N CAMERA. THE DEFENDANT SHALL NOT BE
REQUI RED TO RESPOND TO ANY COVPLAINT FILED UNDER TH'S SECTION UNTIL
TWENTY DAYS AFTER THE COWPLAI NT | S UNSEALED AND SERVED UPON THE DEFEND-
ANT.

(D) BEFORE THE EXPI RATI ON OF THE SI XTY-DAY PERIOD OR ANY EXTENSI ONS
OBTAlI NED UNDER PARAGRAPH (C) OF THI'S SUBDI VI SI ON, THE STATE SHALL:

(1) PROCEED WTH THE ACTION, IN WHCH CASE THE ACTION SHALL BE
CONDUCTED BY THE STATE, OR
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(2) NOTIFY THE COURT THAT IT DECLINES TO TAKE OVER THE ACTION, IN
VWH CH CASE THE PERSON BRING NG THE ACTION SHALL HAVE THE RI GHT TO
CONDUCT THE ACTI ON.

(E) VWHEN A PERSON BRI NGS AN ACTI ON UNDER THI' S SUBDI VI SI ON, NO PERSON
OTHER THAN THE STATE MAY | NTERVENE OR BRI NG A RELATED ACTION BASED ON
THE FACTS UNDERLYI NG SUCH ACTI ON.

3. (A |IF THE STATE PROCEEDS WTH THE ACTION, I T SHALL HAVE THE PRI MA-
RY RESPONSI BI LITY FOR PROSECUTI NG THE ACTI ON AND SHALL NOT BE BOUND BY
AN ACT OF THE PERSON BRI NG NG THE ACTI ON. SUCH PERSON SHALL HAVE THE
RIGHT TO CONTINUE AS A PARTY TO THE ACTI ON, SUBJECT TO THE LI M TATI ONS
SET FORTH | N PARAGRAPH (B) OF THI' S SUBDI VI SI ON.

(B)(1) THE STATE MAY MOVE TO DI SM SS THE ACTI ON NOTW THSTANDI NG THE
OBJECTIONS OF THE PERSON IN TIATING THE ACTION UPON NOTlI CE TO SUCH
PERSON THEREFOR AND THE COURT'S HAVING PROVIDED THE PERSON WTH AN
OPPORTUNI TY FOR A HEARI NG ON THE MOTI ON.

(2) THE STATE MAY SETTLE THE ACTI ON W TH THE DEFENDANT NOTW THSTANDI NG
THE OBJECTIONS OF THE PERSON | NI TI ATI NG THE ACTION | F THE COURT DETER-
M NES, AFTER A HEARI NG THAT THE PROPOSED SETTLEMENT IS FAI R, ADEQUATE,
AND REASONABLE UNDER ALL THE Cl RCUMSTANCES. UPON A SHOW NG OF GOOD
CAUSE, SUCH HEARI NG MAY BE HELD | N CAMERA.

(3) UPON A SHOW NG BY THE STATE THAT UNRESTRI CTED PARTI ClI PATI ON DURI NG
THE COURSE OF THE LI TI GATI ON BY THE PERSON | NI TI ATI NG THE ACTI ON WOULD
I NTERFERE W TH OR UNDULY DELAY THE STATE' S PRCSECUTI ON OF THE CASE, OR
WOULD BE REPETI TI QUS, | RRELEVANT, OR FOR PURPOSES OF HARASSMENT, THE
COURT MAY, IN |ITS DISCRETION, |MOSE LIMTATIONS ON SUCH PERSON S
PARTI Cl PATI ON, | NCLUDI NG BUT NOT LIM TED TGO

(A) LIMTING THE NUMBER OF W TNESSES THE PERSON MAY CALL;

(B) LIMTING THE LENGTH OF THE TESTI MONY OF SUCH W TNESSES;

(© LIMTING THE PERSON S CROSS- EXAM NATI ON OF W TNESSES; OR

(D) OTHERW SE LI M TI NG THE PARTI Cl PATION BY THE PERSON IN THE LITI-
GATI ON.

(4) UPON A SHOW NG BY THE DEFENDANT THAT UNRESTRI CTED PARTI CI PATI ON
DURI NG THE COURSE OF THE LI TI GATI ON BY THE PERSON | NI TI ATI NG THE ACTI ON
WOULD BE FOR PURPOSES OF HARASSMENT OR WOULD CAUSE THE DEFENDANT UNDUE
BURDEN OR UNNECESSARY EXPENSE, THE COURT MAY LIM T THE PARTI Cl PATION BY
SUCH PERSON | N THE LI Tl GATI ON.

(© I F THE STATE ELECTS NOT TO PROCEED W TH THE ACTI ON, THE PERSON WHO
I NI TI ATED THE ACTI ON SHALL HAVE THE RI GHT TO CONDUCT THE ACTION. | F THE
STATE SO REQUESTS, | T SHALL BE SERVED W TH COPI ES OF ALL PLEADI NGS FI LED
IN THE ACTI ON AND SHALL BE SUPPLI ED W TH COPI ES OF ALL DEPCSI TI ON  TRAN-
SCRIPTS (AT THE STATE' S EXPENSE). WHEN SUCH PERSON PROCEEDS W TH THE
ACTI ON, THE COURT, WTHOUT LIMTING THE STATUS AND RIGHTS OF SUCH
PERSON, MAY NEVERTHELESS PERM T THE STATE TO | NTERVENE AT A LATER DATE
UPON A SHOW NG OF GOOD CAUSE.

(D) WHETHER OR NOT THE STATE PROCEEDS W TH THE ACTI ON, UPON A SHOW NG
BY THE STATE THAT CERTAI N ACTI ONS OF DI SCOVERY BY THE PERSON | NI TI ATI NG
THE ACTI ON WOULD | NTERFERE W TH THE STATE' S | NVESTI GATI ON OR PROSECUTI ON
OF ACRMNAL OR CVIL MATTER ARI SI NG QUT OF THE SAME FACTS, THE COURT
MAY STAY SUCH DI SCOVERY FOR A PERI GD OF NOTI' MORE THAN SI XTY DAYS. SUCH A
SHOW NG SHALL BE CONDUCTED IN CAMERA. THE COURT MAY EXTEND THE SI XTY- DAY
PERIGD UPON A FURTHER SHOW NG | N CAVERA THAT THE STATE HAS PURSUED THE
CRIM NAL OR CIVIL I NVESTI GATI ON OR PROCEEDI NGS W TH REASONABLE DI LI GENCE
AND THAT ANY PROPOSED DI SCOVERY IN THE ClVIL ACTION WLL | NTERFERE W TH
THE ONGO NG CRIM NAL OR CIVIL | NVESTI GATI ON OR PROCEEDI NGS.

(E) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SI ON TWD OF THI S SECTI ON,
THE STATE MAY ELECT TO PURSUE I TS CLAI M THROUGH ANY ALTERNATI VE REMEDY
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AVAI LABLE TO THE STATE, | NCLUDI NG ANY ADM N STRATIVE PROCCEEDI NG TO
DETERM NE A CIVIL MONEY PENALTY. |F ANY SUCH ALTERNATE REMEDY | S PURSUED
IN ANOTHER PROCEEDI NG, THE PERSON | NI TI ATI NG THE ACTI ON SHALL HAVE THE
SAME RIGHTS [N SUCH PROCEEDI NG AS SUCH PERSON WOULD HAVE HAD | F THE
ACTI ON HAD CONTI NUED UNDER THI' S SECTI ON. ANY FI NDI NG OF FACT OR CONCLU-
SION OF LAW MADE | N SUCH OTHER PROCEEDI NG THAT HAS BECOME FI NAL SHALL BE
CONCLUSI VE  ON ALL PARTIES TO AN ACTI ON UNDER THI' S SECTI ON. FOR PURPGSES
OF THE PRECEDI NG SENTENCE, A FINDING OR CONCLUSION IS FINAL |IF |IT HAS
BEEN FI NALLY DETERM NED ON APPEAL TO THE APPROPRI ATE COURT, | F ALL TI ME
FOR FI LI NG SUCH AN APPEAL W TH RESPECT TO THE FI NDI NG OR CONCLUSI ON HAS
EXPIRED, OR |IF THE FIND NG OR CONCLUSION I'S NOI' SUBJECT TO JuDi Cl AL
REVI EW

4. (A) |F THE STATE PROCEEDS W TH AN ACTI ON BROUGHT BY A PERSON UNDER
SUBDIVISION TWO O THIS SECTION, SUCH PERSON SHALL, SUBJECT TO THE
SECOND SENTENCE OF TH S PARAGRAPH, RECEI VE AT LEAST FI FTEEN PERCENT BUT
NOT MORE THAN TWENTY-FIVE PERCENT OF THE PROCEEDS OF THE ACTI ON OR
SETTLEMENT OF THE CLAIM DEPENDI NG UPON THE EXTENT TO WVHI CH THE PERSON
SUBSTANTI ALLY CONTRI BUTED TO THE PROSECUTI ON OF THE ACTI ON. WHERE THE
ACTION | S ONE THAT THE COURT FINDS TO BE BASED PRI MARI LY ON DI SCLOSURES
OF SPECIFI C | NFORVATI ON (OTHER THAN | NFORVATI ON PROVI DED BY THE PERSON
BRI NG NG THE ACTI ON) RELATI NG TO ALLEGATI ONS OR TRANSACTIONS IN A CRI M -
NAL, CIVIL, OR ADM NI STRATI VE HEARI NG | N A LEG SLATI VE, ADM NI STRATI VE,
OR COWTROLLER S REPORT, HEARI NG AUDI T, OR I NVESTI GATION, OR FROM THE
NEWS MEDI A, THE COURT MAY AWARD SUCH SUMS AS | T CONSI DERS APPROPRI ATE,
BUT IN NO CASE MORE THAN TEN PERCENT OF THE PROCEEDS, TAKING [|NTO
ACCOUNT THE SIGNIFI CANCE OF THE | NFORVATI ON AND THE ROLE OF THE PERSON
BRI NG NG THE ACTI ON | N ADVANCI NG THE CASE TO LI TI GATI ON. ANY PAYMENT TO
A PERSON UNDER THE FI RST OR SECOND SENTENCE OF TH S PARAGRAPH SHALL BE
MADE FROM THE PROCEEDS. ANY SUCH PERSON SHALL ALSO RECElI VE AN AMOUNT FOR
REASONABLE EXPENSES THAT THE COURT FINDS TO HAVE BEEN NECESSARILY
I NCURRED, PLUS REASONABLE ATTORNEY'S FEES AND COSTS. THE STATE SHALL
ALSO RECElI VE AN AMOUNT FOR REASONABLE EXPENSES THAT THE COURT FINDS TO
HAVE BEEN NECESSARILY |INCURRED BY THE ATTORNEY GENERAL, | NCLUDI NG
REASONABLE ATTORNEY' S FEES AND COSTS, AND THE AMOUNT RECEI VED SHALL BE
DEPCSI TED IN THE WH STLEBLONER REWARD AND PROTECTI ON FUND ESTABLI SHED
PURSUANT TO SECTI ON NI NETY-NI NE-Q OF THI S CHAPTER. ALL SUCH EXPENSES,
FEES, AND COSTS SHALL BE AWARDED AGAI NST THE DEFENDANT.

(B) |IF THE STATE DOES NOT PROCEED W TH AN ACTI ON UNDER THI S SECTI ON,
THE PERSON BRI NG NG THE ACTI ON OR SETTLI NG THE CLAIM SHALL RECEIVE AN
AMOUNT  THAT THE COURT DECIDES |I'S REASONABLE FOR COLLECTI NG THE Cl VI L
PENALTY AND DAMAGES. THE AMOUNT SHALL BE NOTI' LESS THAN TWENTY-FI VE
PERCENT AND NOT MORE THAN FORTY PERCENT OF THE PROCEEDS OF THE ACTI ON OR
SETTLEMENT AND SHALL BE PAID OQUT OF SUCH PROCEEDS. SUCH PERSON SHALL
ALSO RECEI VE AN AMOUNT FOR REASONABLE EXPENSES THAT THE COURT FINDS TO
HAVE BEEN NECESSARILY |NCURRED, PLUS REASONABLE ATTORNEY' S FEES AND
COSTS. ALL SUCH EXPENSES, FEES, AND COSTS SHALL BE AWARDED AGAI NST THE
DEFENDANT.

(© WHETHER OR NOT THE STATE PROCEEDS W TH THE ACTION, |F THE COURT
FI NDS THAT THE ACTI ON WAS BROUGHT BY A PERSON WHO PLANNED AND | NI TI ATED
THE VIOLATION OF SECTION TWO HUNDRED FI FTY-TWO OF TH S ARTI CLE UPON
VWH CH THE ACTI ON WAS BROUGHT, THEN THE COURT NMNAY, TO THE EXTENT THE
COURT CONSI DERS APPROPRI ATE, REDUCE THE SHARE OF THE PROCEEDS OF THE
ACTI ON THAT THE PERSON WOULD OTHERW SE RECEI VE UNDER PARAGRAPH (A) OR
(B) OF THI'S SUBDI VI SI ON, TAKI NG | NTO ACCOUNT THE ROLE OF THAT PERSON I N
ADVANCI NG THE CASE TO LI TI GATI ON AND ANY RELEVANT Cl RCUMSTANCES PERTAI N-
ING TO THE VIOLATION. |F THE PERSON BRI NG NG THE ACTION IS CONVI CTED OF
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CRIM NAL CONDUCT ARISING FROM H'S OR HER ROLE IN THE VI OLATI ON OF
SECTI ON TWO HUNDRED FI FTY-TWO OF THIS ARTICLE, SUCH PERSON SHALL BE
DISM SSED FROM THE CIVIL ACTI ON AND SHALL NOT RECEI VE ANY SHARE OF THE
PROCEEDS OF THE ACTION. SUCH DI SM SSAL SHALL NOT PREJUDI CE THE RI GHT OF
THE STATE TO CONTI NUE THE ACTI ON.

(D) I'F THE STATE DCES NOT PROCEED WTH THE ACTION AND THE PERSON
BRING NG THE ACTION CONDUCTS THE ACTION, THE COURT MAY AWARD TO THE
DEFENDANT | TS REASONABLE ATTORNEY' S FEES AND EXPENSES | F THE DEFENDANT
PREVAILS | N THE ACTI ON AND THE COURT FI NDS THAT THE CLAI M OF THE PERSON
BRI NG NG THE ACTI ON WAS CLEARLY FRI VOLOUS, CLEARLY VEXATI QUS, OR BROUGHT
PRI MARI LY FOR PURPOSES OF HARASSMENT ( OR SELF- EXCULPATCRY) .

5. (A (1) NO COURT SHALL HAVE JURI SDI CTI ON OVER AN ACTI ON BROUGHT BY
A FORMER OR PRESENT MEMBER OF THE GUARD UNDER SUBDI VI SION TWO OF THI S
SECTI ON AGAI NST A MEMBER OF THE GUARD ARISING QUI OF SUCH PERSON S
SERVI CE | N THE GUARD.

(2) FOR THE PURPCSES OF TH S PARACGRAPH, THE TERM "GUARD' MEANS THE
FORCE OF THE ORGANIZED MLITIA, AS DEFINED IN SUBDIVISION N NE OF
SECTI ON ONE OF THE M LI TARY LAW

(B)(1) NO COURT SHALL HAVE JURI SDI CTI ON OVER AN ACTI ON BROUGHT UNDER
SUBDI VI SI ON TWO OF THI S SECTI ON AGAI NST A MEMBER OF THE LEGQ SLATURE, A
MEMBER OF THE JUDI Cl ARY, OR AN EXEMPT OFFICIAL | F THE ACTION | S BASED ON
EVI DENCE OR | NFORMATI ON KNOWN TO THE STATE WHEN THE ACTI ON WAS BROUGHT.

(2) FOR PURPOSES OF THI S PARAGRAPH, "EXEMPT OFFI Cl AL" MEANS ANY OF THE
FOLLOW NG OFFICl ALS | N STATE SERVI CE: DI RECTORS OF DEPARTMENTS ESTAB-
LI SHED UNDER THE LAWS OF THE STATE, THE COWPTROLLER, THE DI RECTOR OF THE
STATE EMERGENCY NMANAGEMENT ORGANI ZATI ON, MEMBERS OF THE PUBLIC AUTHORI -
TIES, CORPORATIONS, BOARDS, AND COW SSIONS, AND ALL OTHER PCSI TI ONS
APPO NTED BY THE GOVERNOR BY AND W TH THE CONSENT OF THE SENATE.

(© I N NO EVENT MAY A PERSON BRI NG AN ACTI ON UNDER SUBDI VI SION TWO OF
TH'S SECTI ON THAT |'S BASED UPON ALLEGATI ONS OR TRANSACTI ONS THAT ARE THE
SUBJECT OF A CVIL SUT OR AN ADM N STRATIVE CVIL MONEY PENALTY
PROCEEDI NG I N WVHI CH THE STATE | S ALREADY A PARTY.

(D) NO COURT SHALL HAVE JURI SDI CTI ON OVER AN ACTI ON UNDER THI S SECTI ON
BASED UPON THE PUBLI C DI SCLOSURE OF ALLEGATIONS OR TRANSACTIONS IN A
CRIM NAL, CVIL, OR ADM NI STRATIVE HEARI NG |IN A LEG SLATI VE, ADM NI S-
TRATI VE, OR COMPTROLLER S REPORT, HEARI NG AUDI T, OR | NVESTI GATI ON, OR
FROM THE NEWS MEDI A, UNLESS THE ACTI ON | S BROUGHT BY THE ATTORNEY GENER-
AL OR THE PERSON BRI NG NG THE ACTION I'S AN ORI G NAL SOURCE OF THE | NFOR-
MATI ON AS SUCH TERM | S DEFI NED | N SUBDI VI SI ON TWO OF SECTI ON TWO HUNDRED
FI FTY- SEVEN OF TH S ARTI CLE.

6. THE STATE IS NOT LI ABLE FOR EXPENSES OR FEES, | NCLUDI NG ATTORNEY' S
FEES, WHI CH A PERSON | NCURS I N BRI NG NG AN ACTION UNDER TH'S ARTI CLE,
AND SHALL NOT ELECT TO PAY SUCH EXPENSES OR FEES.

7. ANY EMPLOYEE WHO | S DI SCHARGED, DEMOTED, SUSPENDED, THREATENED,
HARASSED, OR I N ANY OTHER MANNER DI SCRI M NATED AGAI NST | N THE TERMS AND
CONDI TITONS OF EMPLOYMENT BY H S OR HER EMPLOYER BECAUSE OF LAWFUL ACTS
DONE BY THE EMPLOYEE ON BEHALF OF THE EMPLOYEE OR OTHERS I N FURTHERANCE
OF AN ACTI ON UNDER THI' S SECTI ON, | NCLUDI NG | NVESTI GATI ON FOR, | NI TI ATI ON
OF, TESTI MONY FOR, OR ASSI STANCE I N AN ACTI ON FI LED OR TO BE FI LED UNDER
TH'S SECTION, SHALL BE ENTITLED TO ALL RELI EF NECESSARY TO MAKE THE
EMPLOYEE WHOLE. SUCH RELI EF SHALL | NCLUDE REI NSTATEMENT W TH THE SENI OR-
| TY STATUS SUCH EMPLOYEE WOULD HAVE HAD BUT FOR THE DI SCRI M NATI ON, NOT
LESS THAN TWO TI MES AND NOTT MORE THAN FI VE TI MES THE AMOUNT OF BACK PAY,
| NTEREST ON THE BACK PAY, AND COMPENSATI ON FOR ANY CONSEQUENTI AL DAMAGES
SUSTAINED AS A RESULT OF THE DI SCRI M NATI ON, | NCLUDI NG LI TI GATI ON COSTS
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AND REASONABLE ATTORNEY' S FEES. AN EMPLOYEE MAY BRI NG AN ACTION IN THE
SUPREME COURT FOR THE RELI EF PROVIDED IN TH S SUBDI VI SI ON.

S 254. CVIL |INVESTIGATIVE DEMANDS. 1. (A) WHENEVER THE ATTORNEY
GENERAL HAS REASON TO BELI EVE THAT ANY PERSON MAY BE | N POSSESSI ON,
CUSTCODY, OR CONTROL OF ANY DOCUMENTARY MATERI AL OR | NFORMATI ON RELEVANT
TO A POTENTI AL FALSE CLAI M5 ACTI ON, THE ATTORNEY GENERAL MAY, | N ORDER
TO DETERM NE WHETHER TO COWMENCE A Cl VI L PROCEEDI NG PURSUANT TO THI S
ARTI CLE, | SSUE IN VRI TI NG AND CAUSE TO BE SERVED UPON SUCH PERSON A
CIVIL | NVESTI GATI VE DEMAND REQUI RI NG THAT SUCH PERSON DO THE FOLLOW NG

(1) PRODUCE DOCUMENTARY MATERI AL RELEVANT TO THE CLAI M FOR | NSPECTI ON
AND COPYI NG

(2) ANSVER I N WRI TING WRI TTEN | NTERROGATORIES W TH RESPECT TO ANY
DOCUMENTARY MATERI AL OR | NFORVATI ON RELEVANT TO THE CLAI M

(3) PROVIDE ORAL TESTI MONY CONCERNI NG ANY DOCUMENTARY MATERI AL OR
I NFORVATI ON RELEVANT TO THE CLAIM OR

(4) FURNI SH ANY COVBI NATI ON OF SUCH MATERI AL, ANSVERS, OR TESTI MONY.

(B) THE ATTORNEY GENERAL MAY DELEGATE THE AUTHORITY, IN H'S OR HER
ABSENCE, TO I SSUE CI VI L | NVESTI GATI VE DEMANDS PURSUANT TO PARAGRAPH ( A)
OF TH' S SUBDI VI SION. THE ATTORNEY GENERAL MAY NOT | SSUE A ClVIL | NVESTI -
GATI VE DEMAND I N ORDER TO CONDUCT, OR ASSI ST IN THE CONDUCTING OF, A
CRI M NAL | NVESTI GATI ON.

2. (A EACH dWVIL I NVESTI GATI VE DEMAND | SSUED PURSUANT TO PARAGRAPH
(A) OF SUBDI VI SION ONE OF THI S SECTI ON SHALL STATE THE NATURE OF THE
CONDUCT CONSTI TUTI NG THE ALLEGED VI OLATI ON OF SUBDI VI SI ON ONE OF SECTI ON
TWO HUNDRED FI FTY-TWO OF THI S ARTI CLE WHI CH IS UNDER | NVESTI GATI ON, AND
THE APPLI CABLE PROVI SI ON OF LAW ALLEGED TO HAVE BEEN VI CLATED.

(B) I'F SUCH DEMAND IS FOR THE PRODUCTI ON OF DOCUMENTARY MATERI AL, THE
DEMAND SHALL DO THE FOLLOW NG

(1) DESCRIBE EACH CLASS OF DOCUMENTARY MATERI AL TO BE PRODUCED W TH
SUCH DEFI NI TENESS AND CERTAI NTY AS TO PERM T SUCH MATERI AL TO BE FAIRLY
| DENTI FI ED,

(2) PRESCRIBE A RETURN DATE FOR EACH SUCH CLASS THAT WLL PROVIDE A
REASONABLE PERI GD OF TIME WTH N WH CH THE MATERI AL SO DEMANDED MNAY BE
ASSEMBLED AND MADE AVAI LABLE FOR | NSPECTI ON AND COPYI NG AND

(3) IDENTIFY THE |NVESTIGATOR TO WHOM SUCH MATERI AL SHALL BE MADE
AVAI LABLE.

(© IF SUCH DEMAND IS FOR ANSWERS TO WRI TTEN | NTERROGATCRI ES, THE
DEMAND SHALL DO THE FOLLOW NG

(1) SET FORTH WTH SPECIFICITY THE WRI TTEN | NTERROGATCRI ES TO BE
ANSWVERED;

(2) PRESCRI BE DATES AT WHI CH TI ME ANSVWERS TO WRI TTEN | NTERROGATORI ES
SHALL BE SUBM TTED; AND

(3) I DENTIFY THE | NVESTI GATOR TO WHOM SUCH ANSVWERS SHALL BE SUBM TTED.

(D) IF SUCH DEMAND 1S FOR THE G VI NG OF ORAL TESTI MONY, THE DENMAND
SHALL DO THE FOLLOW NG

(1) PRESCRI BE THE DATE, TIME, AND PLACE AT WHH CH ORAL TESTI MONY SHALL

NCE;

(2) 1 DENTIFY AN | NVESTI GATOR WHO SHALL CONDUCT THE EXAM NATI ON AND THE
CUSTCDI AN TO VHOM THE TRANSCRI PT OF SUCH EXAM NATI ON SHALL BE SUBM TTED;

(3) SPECIFY THAT SUCH ATTENDANCE AND TESTI MONY ARE NECESSARY TO
CONDUCT THE | NVESTI GATI ON;

(4) NOTI FY THE PERSON RECEI VI NG THE DEMAND OF THE RI GHT TO BE ACCOWPA-
NI ED BY AN ATTORNEY AND ANY OTHER REPRESENTATI VE; AND

(5) DESCRI BE THE GENERAL PURPCSE FOR VWHI CH THE DEMAND IS BEI NG | SSUED
AND THE GENERAL NATURE OF THE TESTI MONY, | NCLUDI NG THE PRI MARY AREAS OF
I NQUI RY, WHI CH WLL BE TAKEN PURSUANT TO THE DEMAND.
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(E) THE DATE PRESCRI BED FOR THE COMVENCEMENT OF ORAL TESTI MONY PURSU-
ANT TO A CVIL |NVESTIGATI VE DEMAND SHALL BE A DATE THAT IS NOT LESS
THAN SEVEN DAYS AFTER THE DATE ON WHI CH THE DEMAND | S RECEI VED, UNLESS
THE ATTORNEY CGENERAL DETERM NES THAT EXCEPTI ONAL Cl RCUMSTANCES ARE PRES-
ENT THAT WARRANT THE COMVENCEMENT OF SUCH TESTI MONY W THI N A SHORTER
PERI GD OF TI ME.

(F) THE ATTORNEY GENERAL SHALL NOT AUTHORI ZE, PURSUANT TO PARAGRAPH
(A) OF SUBDIVISION ONE OF THI'S SECTION, THE | SSUANCE OF MORE THAN ONE
CIVIL | NVESTI GATI VE DEMAND FOR ORAL TESTI MONY BY THE SAME PERSON UNLESS
THE PERSON REQUESTS OIHERW SE OR UNLESS THE ATTORNEY GENERAL, AFTER
I NVESTI GATI ON, NOTI FI ES THAT PERSON | N WRI TI NG THAT AN ADDI TI ONAL DEMAND
FOR ORAL TESTI MONY | S NECESSARY.

3. A CQVIL I NVESTI GATI VE DEMAND MAY NOT REQUI RE THE PRODUCTI ON OF ANY
DOCUMENTARY NMATERI AL, THE SUBM SSI ON OF ANY ANSWERS TO WRI TTEN | NTERRG
GATORIES, OR THE G VI NG OF ANY ORAL TESTI MONY | F SUCH MATERI AL, ANSWERS,
OR TESTI MONY WOULD BE PROTECTED FROM DI SCLOSURE UNDER:

(A) THE STANDARDS APPLI CABLE TO SUBPOENAS COR SUBPCENAS DUCES TECUM
| SSUED BY A COURT OF THE STATE OF NEW YORK TO AID IN A GRAND JURY | NVES-
TI GATI ON; OR

(B) THE STANDARDS APPLI CABLE TO DI SCOVERY REQUESTS PURSUANT TO THE
CIVIL PRACTI CE LAW AND RULES TO THE EXTENT THAT THE APPLI CATI ON OF SUCH
STANDARDS TO ANY SUCH DEMAND |S APPROPRI ATE AND CONSI STENT W TH THE
PROVI SI ONS AND PURPOSES OF THI S SECTI ON.

4. (A) ANY CIVIL I NVESTI GATI VE DEMAND | SSUED PURSUANT TO SUBDI VI SI ON
ONE OF THIS SECTION MAY BE SERVED BY AN | NVESTI GATOR OR H'S OR HER
AGENT, AT ANY PLACE WTH N THE STATE; PROVI DED, THAT THE SUPREME COURT
COULD EXERCI SE JURI SDI CTI ON OVER THE RECI PI ENT OF THE DEMAND CONSI STENT
W TH THE DUE PROCESS CLAUSE OF THE CONSTI TUTI ON OF THE UNI TED STATES.

(B) ANY SUCH DEMAND FI LED PURSUANT TO SUBDI VI SION ONE OF THIS SECTI ON
MAY BE SERVED UPON ANY PERSON WHO IS NOT' FOUND W THI N THE STATE | N SUCH
MANNER AS THE CI VI L PRACTI CE LAW AND RULES PRESCRI BE FOR SERVI CE OUTSI DE
THE STATE OR I N A FOREI GN COUNTRY; PROVI DED THAT THE SUPREME COURT COULD
EXERCI SE JURI SDI CTI ON OVER THE RECI PI ENT OF THE DEMAND CONSI STENT W TH
THE DUE PROCESS CLAUSE OF THE CONSTI TUTI ON OF THE UNI TED STATES.

5. (A) SERVICE OF ANY ClIVIL I NVESTI GATI VE DEMAND | SSUED PURSUANT TO
SUBDI VI SI ON ONE OF THI S SECTI ON MAY BE MADE UPON A PARTNERSHI P, CORPO-
RATI ON, ASSOCI ATI ON, OR OTHER LEGAL ENTITY BY THE FOLLOW NG METHODS:

(1) DELI VERI NG AN EXECUTED COPY OF SUCH DEMAND TO ANY PARTNER, EXECU-
TI VE OFFI CER, MANAG NG AGENT, OR GENERAL AGENT OF THE PARTNERSH P,
CORPORATI ON, ASSOCI ATION, OR ENTITY, OR TO ANY AGENT AUTHORI ZED BY
APPO NTMENT OR BY LAW TO RECEI VE SERVI CE OF PROCESS ON BEHALF OF SUCH
PARTNERSHI P, CORPORATI ON, ASSOCI ATI ON, OR ENTI TY;

(2) DELI VERI NG AN EXECUTED COPY OF SUCH DEMAND TO THE PRI NCI PAL OFFI CE
OR PLACE OF BUSINESS OF THE PARTNERSHI P, CORPORATI ON, ASSOCI ATI ON, OR
ENTITY; OR

(3) DEPGCSI TI NG AN EXECUTED COPY OF SUCH DEMAND IN THE UNI TED STATES
MAIL BY REGQ STERED OR CERTIFIED MAIL, WTH A RETURN RECElI PT REQUESTED,
ADDRESSED TO SUCH PARTNERSHI P, CORPORATI ON, ASSOCI ATION, OR ENTITY AT
I TS PRI NCI PAL OFFI CE OR PLACE OF BUSI NESS.

(B) SERVICE OF ANY SUCH DEMAND NMAY BE MADE UPON ANY NATURAL PERSON BY
THE FOLLOW NG METHCDS:

(1) DELIVERI NG AN EXECUTED COPY OF SUCH DEMAND TO THE PERSON; OR

(2) DEPGCSI TI NG AN EXECUTED COPY OF SUCH DEMAND IN THE UNI TED STATES
MAIL BY REGQ STERED OR CERTIFIED MAIL, WTH A RETURN RECElI PT REQUESTED,
ADDRESSED TO THE PERSON AT THE PERSON S RESI DENCE OR PRI NClI PAL OFFI CE OR
PLACE OF BUSI NESS.
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6. A VERI FI ED RETURN BY THE | NDI VI DUAL SERVI NG ANY CI VI L | NVESTI GATI VE
DEVMAND FI LED PURSUANT TO SUBDI VI SION ONE OF THI S SECTION SETTING FORTH
THE MANNER OF SUCH SERVI CE SHALL BE PROOF OF SUCH SERVI CE. | N THE CASE
OF SERVI CE BY REQ STERED OR CERTI FI ED MAI L, SUCH RETURN SHALL BE ACCOM
PANI ED BY THE RETURN POST OFFI CE RECEI PT OF DELI VERY OF SUCH DEMAND.

7. (A THE PRODUCTI ON OF DOCUMENTARY MATERI AL | N RESPONSE TO A CIVIL
I NVESTI GATI VE DEMAND SHALL BE MADE UNDER A SWORN CERTI FI CATE, [IN SUCH
FORM AS THE DEMAND DESI GNATES, BY THE FOLLOW NG

(1) |IN THE CASE OF A NATURAL PERSCON, BY THE PERSON TO WHOM THE DENAND
I S DI RECTED; OR

(2) IN THE CASE OF A PERSON OTHER THAN A NATURAL PERSON, BY A PERSON
HAVI NG KNOALEDGE OF THE FACTS AND Cl RCUMSTANCES RELATING TO SUCH
PRODUCTI ON AND AUTHORI ZED TO ACT ON BEHALF OF SUCH PERSON.

(B) THE CERTI FI CATE SHALL STATE THAT ALL OF THE DOCUMENTARY MATERI AL
REQUI RED BY THE DEMAND AND | N THE POSSESSI ON, CUSTODY, OR CONTROL OF THE
PERSON TO WHOM THE DEMAND | S DI RECTED HAS BEEN PRODUCED AND MADE AVAI L-
ABLE TO THE | NVESTI GATOR | DENTI FI ED | N THE DEMAND.

(© ANY PERSON UPON WHOM ANY CIVIL |NVESTIGATIVE DEMAND FOR THE
PRODUCTI ON OF DOCUMENTARY MATERI AL HAS BEEN SERVED SHALL MAKE SUCH MATE-
RI AL AVAI LABLE FOR | NSPECTI ON AND COPYI NG TO THE | NVESTI GATOR | DENTI FI ED
IN SUCH DEMAND AT THE PRI NCl PAL PLACE OF BUSI NESS OF SUCH PERSON, OR AT
SUCH OTHER PLACE AS THE | NVESTI GATOR AND THE PERSON THEREAFTER NMAY AGREE
AND PRESCRI BE I N WRI TI NG SUCH MATERI AL SHALL BE MADE SO AVAI LABLE ON
THE RETURN DATE SPECI FI ED I N SUCH DEMAND, OR ON SUCH LATER DATE AS THE
I NVESTI GATOR MAY PRESCRI BE | N WRI TI NG SUCH PERSON NMNAY, UPON WRI TTEN
AGREEMENT BETWEEN THE PERSON AND THE | NVESTI GATOR, SUBSTI TUTE COPI ES FOR
ORI G NALS OF ALL OR ANY PART OF SUCH MATERI AL.

8. (A EACH |INTERROGATORY IN A CVIL I NVESTI GATI VE DEMAND SHALL BE
ANSVERED SEPARATELY AND FULLY I'N WRI TI NG UNDER CATH AND SHALL BE SUBM T-
TED UNDER A SWORN CERTI FI CATE, I N SUCH FORM AS THE DEMAND DESI GNATES, AS
FOLLOWG:

(1) IN THE CASE OF A NATURAL PERSON, BY THE PERSON TO WHOM THE DENMAND
I'S DI RECTED, OR

(2) IN THE CASE OF A PERSON OTHER THAN A NATURAL PERSON, BY THE PERSON
OR PERSONS RESPONSI BLE FOR ANSWVERI NG EACH | NTERROGATORY.

(B) I'F ANY | NTERROGATCRY IS OBJECTED TO, THE REASONS FOR THE OBJECTI ON
SHALL BE STATED I N THE CERTI FI CATE | NSTEAD OF AN ANSWER. THE CERTI FI CATE
SHALL STATE THAT ALL | NFORVATION REQUI RED BY THE DEMAND AND I N THE
PCSSESSI ON, CUSTODY, CONTROL, OR KNOAWLEDGE OF THE PERSON TO WHOM THE
DEMAND |S DI RECTED HAS BEEN SUBM TTED. TO THE EXTENT THAT ANY | NFORWVA-
TION I'S NOT FURNI SHED, THE | NFORVATI ON SHALL BE | DENTI FI ED AND REASONS
SET FORTH W TH PARTI CULARI TY REGARDI NG THE REASONS WHY THE | NFORMATI ON
WAS NOT FURNI SHED.

9. (A THE EXAM NATI ON OF ANY PERSON, PURSUANT TO A CIVIL |INVESTI-
GATI VE DEMAND FOR ORAL TESTI MONY, SHALL BE CONDUCTED BEFORE AN OFFI CER
AUTHORI ZED TO ADM NI STER CATHS AND AFFIRVMATIONS BY THE LAWS OF THE
UNI TED STATES OR OF THE STATE OF NEW YORK OR OF THE PLACE WHERE THE
EXAM NATI ON | S HELD. THE OFFI CER BEFORE VWHOM THE TESTIMONY |S TAKEN
SHALL PLACE THE W TNESS UNDER OATH OR AFFI RVATI ON AND SHALL, PERSONALLY
OR BY SOVEONE ACTI NG UNDER THE DI RECTI ON OF THE OFFI CER AND I N THE OFFI -
CER S PRESENCE, RECORD THE TESTI MONY OF THE W TNESS. THE TESTI MONY SHALL
BE TAKEN BY ANY MEANS AUTHORI ZED BY, AND IN A MANNER CONSI STENT W TH,
THE Cl VI L PRACTI CE LAW AND RULES, AND SHALL BE TRANSCRI BED.

(B) THE | NVESTI GATOR CONDUCTI NG THE EXAM NATI ON SHALL EXCLUDE FROM THE
PLACE WHERE THE EXAM NATI ON | S HELD ALL PERSONS EXCEPT THE PERSON G VI NG
THE TESTI MONY, THE ATTORNEY OR OTHER REPRESENTATI VE OF THE PERSON G VI NG
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THE TESTI MONY, THE ATTORNEY FOR THE DEPARTMENT OF LAW ANY PERSON WHO
MAY BE AGREED UPON BY THE ATTORNEY GENERAL AND THE PERSON G VING THE
TESTI MONY, THE OFFI CER BEFORE WHOM THE TESTI MONY | S TO BE TAKEN, AND ANY
STENOGRAPHER TAKI NG SUCH TESTI MONY.

(© THE ORAL TESTI MONY OF ANY PERSON TAKEN PURSUANT TO A ClIVIL | NVES-
TI GATI VE DEMAND SHALL BE TAKEN I N THE COUNTY OF THE STATE IN WH CH SUCH
PERSON RESIDES OR, |[|F SUCH PERSON RESIDES OQUTSI DE THE STATE, IN THE
JUDI CI AL DI STRICT OF THE UNI TED STATES W THI N WH CH SUCH PERSON RESI DES,
'S FOUND, OR TRANSACTS BUSI NESS, OR I N SUCH OTHER PLACE AS NMAY BE AGREED
UPON BY THE | NVESTI GATOR CONDUCTI NG THE EXAM NATI ON AND SUCH PERSON.

(D) WHEN THE TESTI MONY | S FULLY TRANSCRI BED, THE | NVESTI GATOR OR THE
OFFI CER BEFORE VWHOM THE TESTI MONY IS TAKEN SHALL AFFORD THE W TNESS, WHO
MAY BE ACCOVPANI ED BY AN ATTORNEY, A REASONABLE OPPORTUNI TY TO EXAM NE
AND READ THE TRANSCRI PT, UNLESS SUCH EXAM NATI ON AND READI NG ARE WAl VED
BY THE WTNESS. ANY CHANGES IN FORM OR SUBSTANCE THAT THE W TNESS
DESI RES SHALL BE ENTERED AND | DENTI FI ED UPON THE TRANSCRI PT BY THE OFFI -
CER OR THE | NVESTI GATOR, WTH A STATEMENT OF THE REASONS G VEN BY THE
W TNESS FOR MAKI NG SUCH CHANGES. THE TRANSCRI PT SHALL THEN BE S| GNED BY
THE W TNESS, UNLESS THE W TNESS I N WRI TI NG WAI VES THE SIGNING | S |LL,
CANNOT  BE FOUND, OR REFUSES TO SIGN. IF THE TRANSCRI PT IS NOT SI GNED BY
THE WTNESS WTHI N TH RTY DAYS AFTER BEI NG AFFORDED A REASONABLE OPPOR-
TUNITY TO EXAMNE IT, THE OFFI CER OR THE | NVESTI GATOR SHALL SIGN | T AND
STATE ON THE RECORD THE FACT OF THE WAI VER, |LLNESS, ABSENCE OF THE
WTNESS, OR THE REFUSAL TO SIG\, TOGETHER W TH THE REASONS, |F ANY,
G VEN THEREFOR.

(E) THE OFFI CER BEFORE WHOM THE TESTI MONY | S TAKEN SHALL CERTIFY ON
THE TRANSCRI PT THAT THE W TNESS WAS SWORN BY THE OFFI CER AND THAT THE
TRANSCRI PT | S A TRUE RECORD OF THE TESTI MONY G VEN BY THE W TNESS. THE
OFFI CER OR | NVESTI GATOR SHALL PROWPTLY DELI VER THE TRANSCRI PT, OR SEND
THE TRANSCRI PT BY REG STERED OR CERTI FI ED MAI L, TO THE CUSTODI AN.

(F) UPON PAYMENT OF REASONABLE CHARCGES THEREFOR, THE | NVESTI GATOR
SHALL FURNI SH A COPY OF THE TRANSCRI PT TO THE W TNESS ONLY, EXCEPT THAT
THE ATTORNEY GENERAL MAY, FOR GOOD CAUSE, LIMT SUCH WTNESS TO
I NSPECTI ON OF THE OFFI Cl AL TRANSCRI PT OF THE W TNESS' S TESTI MONY.

(G ANY PERSON COWVPELLED TO APPEAR FOR ORAL TESTI MONY PURSUANT TO A
CIVI'L | NVESTI GATI VE DEMAND MAY BE ACCOVPANI ED, REPRESENTED, AND ADVI SED
BY AN ATTORNEY. THE ATTORNEY MAY ADVI SE SUCH PERSON, | N CONFI DENCE, W TH
RESPECT TO ANY QUESTI ON ASKED OF SUCH PERSON. SUCH PERSON OR ATTORNEY
MAY OBJECT ON THE RECORD TO ANY QUESTI ON, IN WHOLE OR I N PART, AND SHALL
BRI EFLY STATE FOR THE RECORD THE REASON FOR THE OBJECTI ON. AN OBJECTI ON
MAY BE MADE, RECEIVED, AND ENTERED UPON THE RECORD ONLY WHEN I T IS
CLAI MED THAT SUCH PERSON IS ENTI TLED TO REFUSE TO ANSVER THE QUESTI ON ON
THE GROUNDS OF ANY CONSTI TUTI ONAL OR OTHER LEGAL RIGHT OR PRI VI LEGE,
I NCLUDI NG THE PRI VI LEGE AGAI NST SELF-1 NCRI M NATI ON. SUCH PERSON MAY NOT
OTHERW SE OBJECT TO OR REFUSE TO ANSVER ANY QUESTION, AND MNAY NOT,
DI RECTLY OR THROUGH THE PERSON S ATTORNEY, OTHERW SE | NTERRUPT THE ORAL
EXAM NATI ON. | F SUCH PERSON REFUSES TO ANSWER ANY QUESTI ON, A MOTI ON NAY
BE FILED IN THE SUPREME COURT FOR AN ORDER COWVPELLI NG SUCH PERSON TO
ANSVER THE QUESTI ON.

(H) ANY PERSON APPEARI NG FOR ORAL TESTI MONY PURSUANT TO A ClIVIL | NVES-
TI GATI VE DEMAND SHALL BE ENTI TLED TO THE SAME FEES AND ALLOMNCES THAT
ARE PAID TO WTNESSES | N THE SUPREME COURT.

10. (A) THE ATTORNEY GENERAL SHALL DESI GNATE AN | NVESTI GATOR TO SERVE
AS CUSTODI AN OF DOCUMENTARY NMATERI AL, ANSWERS TO | NTERROGATORI ES, AND
TRANSCRI PTS OF ORAL TESTI MONY RECEIVED PURSUANT TO THI S SECTI ON, AND
SHALL DESI GNATE SUCH ADDI TlI ONAL | NVESTI GATORS AS THE ATTORNEY GENERAL
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DETERM NES FROM TI ME TO TI ME TO BE NECESSARY TO SERVE AS DEPUTI ES TO THE
CUSTODI AN.

(B) (1) AN I NVESTI GATOR WHO RECEI VES ANY DOCUMENTARY NMATERI AL, ANSVERS
TO | NTERROGATORI ES, OR TRANSCRI PTS OF ORAL TESTI MONY PURSUANT TO THI S
SECTI ON SHALL TRANSM T THEM TO THE CUSTCDI AN. THE CUSTODI AN SHALL TAKE
PHYSI CAL POSSESSI ON OF SUCH MATERI AL, ANSWERS, OR TRANSCRI PTS AND SHALL
BE RESPONSI BLE FOR THE USE MADE OF THEM AND FOR THE RETURN OF DOCUVMENTA-
RY MATERI AL PURSUANT TO PARAGRAPH (D) OF THI' S SUBDI VI SI ON.

(2) THE CUSTODI AN MAY CAUSE THE PREPARATION OF SUCH COPIES OF SUCH
DOCUMENTARY MATERI AL, ANSVERS TO | NTERROGATORI ES, OR TRANSCRI PTS OF ORAL
TESTI MONY AS MAY BE REQUI RED FOR OFFI Cl AL USE BY ANY | NVESTI GATOR OR ANY
OTHER OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF LAWWHO | S AUTHORI ZED FOR
SUCH USE BY THE ATTORNEY GENERAL. SUCH MATERI AL, ANSVERS, AND TRAN-
SCRI PTS MAY BE USED BY ANY AUTHORI ZED | NVESTI GATOR OR OTHER OFFI CER OR
EMPLOYEE |IN CONNECTION WTH THE TAKI NG OF ORAL TESTI MONY PURSUANT TO
TH S SECTI ON.

(3) EXCEPT AS OTHERW SE PROVIDED IN THI' S SUBDI VI SI ON, NO DOCUMENTARY
MATERI AL, ANSVERS TO | NTERROGATORI ES, OR TRANSCRI PTS OF ORAL TESTI MONY,
OR COPI ES THERECF, WHI LE IN THE POSSESSI ON OF THE CUSTODI AN, SHALL BE
AVAI LABLE FOR EXAM NATI ON BY ANY | NDI VI DUAL OTHER THAN AN | NVESTI GATOR
OR OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF LAW AUTHORI ZED PURSUANT TO
SUBPARAGRAPH TWO OF TH' S PARAGRAPH. THE PRCH BI TI ON I N THE PRECEDI NG
SENTENCE ON THE AVAI LABI LI TY OF MATERI AL, ANSWERS, OR TRANSCRI PTS SHALL
NOT  APPLY | F CONSENT IS G VEN BY THE PERSON WHO PRODUCED SUCH MATERI AL,
ANSVEERS, OR TRANSCRI PTS. NOTHING IN THIS SUBPARAGRAPH 1S | NTENDED TO
PREVENT DI SCLOSURE TO A DI STRI CT ATTORNEY OR TO ANY OTHER AGENCY OF THE
STATE FOR USE BY SUCH AGENCY I N FURTHERANCE OF I TS STATUTORY RESPONSI -
BILITIES. DI SCLOSURE OF | NFORVMATI ON TO ANY AGENCY OTHER THAN A DI STRI CT
ATTORNEY SHALL BE ALLOWED ONLY UPON APPLI CATI ON, MADE BY THE ATTORNEY
GENERAL TO THE SUPREME COURT, SHOW NG SUBSTANTI AL NEED FOR THE USE OF
THE | NFORMATI ON BY SUCH AGENCY | N FURTHERANCE OF | TS STATUTORY RESPONSI -
BI LI TIES AND AFTER G VI NG THE | NDI VI DUALS WHO PROVI DED THE | NFORVATI ON
AN OPPORTUNI TY TO BE HEARD ON THE RELEASE OF THE | NFORMATI ON.

(4) WHI LE IN THE POSSESSI ON OF THE CUSTODI AN AND UNDER SUCH REASONABLE
TERMS AND CONDITIONS AS THE ATTORNEY GENERAL SHALL PRESCRI BE, THE
FOLLOW NG SHALL APPLY:

(A) DOCUMENTARY MATERI AL AND ANSWERS TO |NTERROGATORIES SHALL BE
AVAI LABLE FOR EXAM NATION BY THE PERSON WHO PRCDUCED SUCH MATERI AL OR
ANSVERS OR BY A REPRESENTATI VE OF THAT PERSON AUTHORI ZED BY THAT PERSON
TO EXAM NE SUCH MATERI AL AND ANSWERS; AND

(B) TRANSCRI PTS OF ORAL TESTI MONY SHALL BE AVAI LABLE FOR EXAM NATI ON
BY THE PERSON WHO PRODUCED SUCH TESTI MONY OR BY A REPRESENTATI VE OF THAT
PERSON AUTHORI ZED BY THAT PERSON TO EXAM NE SUCH TRANSCRI PTS.

(© WHENEVER ANY ATTORNEY OF THE DEPARTMENT OF LAWIS CONDUCTI NG ANY
OFFI CI AL | NVESTI GATI ON  OR PROCEEDI NG, THE CUSTCDI AN OF ANY DOCUMENTARY
MATERI AL, ANSWERS TO | NTERROGATORI ES, OR TRANSCRI PTS OF ORAL TESTI MONY
RECEI VED PURSUANT TO TH' S SECTION MAY DELI VER TO SUCH ATTORNEY SUCH
MATERI AL, ANSWERS, OR TRANSCRI PTS FOR OFFICIAL USE I N CONNECTION WTH
ANY SUCH | NVESTI GATI ON OR PROCEEDI NG AS SUCH ATTORNEY DETERM NES TO BE
REQUI RED. UPON THE COMPLETI ON OF ANY SUCH | NVESTI GATI ON OR PROCEEDI NG,
SUCH ATTORNEY SHALL RETURN TO THE CUSTCODI AN ANY SUCH MATERI AL, ANSWERS,
OR TRANSCRI PTS SO DELI VERED THAT HAVE NOT PASSED | NTO THE CONTROL OF ANY
COURT OR AGENCY THROUGH | NTRODUCTI ON | NTO THE RECORD OF ANY CASE OR
PROCEEDI NG

(D) I'F ANY DOCUMENTARY MATERI AL HAS BEEN PRODUCED BY ANY PERSON I N THE
COURSE OF ANY | NVESTI GATI ON PURSUANT TO A CI VI L | NVESTI GATI VE DEMAND,
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AND ANY CASE OR PROCEEDI NG BEFORE A COURT ARI SI NG QUT OF SUCH | NVESTI -
GATION, OR ANY PROCEEDI NG BEFORE ANY STATE GOVERNMENT AGENCY OR POLI -
TI CAL SUBDI VI SI ON | NVOLVI NG SUCH MATERI AL, HAS BEEN COWPLETED, OR NO
CASE OR PROCEEDI NG | N VWHI CH SUCH MATERI AL MAY BE USED HAS BEEN COVMENCED
WTH N A REASONABLE TI ME AFTER COMPLETI ON OF THE EXAM NATI ON AND ANALY-
SIS OF ALL DOCUMENTARY MATERI AL AND OTHER | NFORVATI ON ASSEMBLED |IN THE
COURSE OF SUCH I NVESTI GATI ON, THE CUSTCODI AN SHALL, UPON WRI TTEN REQUEST
OF THE PERSON WHO PRODUCED SUCH MATERI AL, RETURN TO SUCH PERSON ANY SUCH
MATERI AL (OTHER THAN COPI ES FURNI SHED TO THE | NVESTI GATOR PURSUANT TO
PARAGRAPH (B) OF SUBDIVISION SEVEN OF TH' S SECTI ON OR MADE FOR THE
DEPARTMENT OF LAW PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH (B) OF THI S
SUBDI VISION), WHICH HAS NOT PASSED |NTO THE CONTROL OF ANY COURT OR
AGENCY THROUGH | NTRODUCTI ON | NTO THE RECORD OF SUCH CASE OR PROCEEDI NG

(E) (1) IN THE EVENT OF THE DEATH, DI SABILITY, OR SEPARATION FROM
SERVICE IN THE DEPARTMENT OF LAWCOF THE CUSTCDI AN OF ANY DOCUMENTARY
MATERI AL, ANSWERS TO | NTERROGATORI ES, OR TRANSCRI PTS OF ORAL TESTI MONY
PRODUCED PURSUANT TO A CVIL I NVESTI GATI VE DEMAND | SSUED PURSUANT TO
TH'S SECTION, OR IN THE EVENT OF THE OFFI Cl AL RELI EF OF SUCH CUSTODI AN
FROM RESPONSIBILITY FOR THE CUSTOCDY AND CONTROL OF SUCH MATERI AL,
ANSVEERS, OR TRANSCRI PTS, THE ATTORNEY GENERAL SHALL PROWTLY DO THE
FOLLOW NG

(A) DESI GNATE ANOTHER | NVESTI GATOR TO SERVE AS CUSTODI AN OF SUCH MATE-
RI AL, ANSWERS, OR TRANSCRI PTS; AND

(B) TRANSMT IN WRITING TO THE PERSON WHO PRODUCED SUCH MATERI AL,
ANSVEERS, OR TESTI MONY NOTI CE OF THE | DENTI TY AND ADDRESS OF THE SUCCES-
SOR SO DESI GNATED.

(2) ANY PERSON WVHO I'S DESI GNATED TO BE A SUCCESSOR PURSUANT TO THI' S
PARAGRAPH SHALL HAVE, W TH REGARD TO SUCH MATERI AL, ANSVERS, OR TRAN
SCRI PTS, THE SAME DUTIES AND RESPONSI Bl LI TI ES AS WERE | MPOSED BY THI S
SECTI ON UPON THAT PERSON S PREDECESSOR IN OFFICE, EXCEPT THAT THE
SUCCESSOR SHALL NOT BE HELD RESPONSI BLE FOR ANY DEFAULT OR DERELI CTI ON
THAT OCCURRED BEFORE THAT DESI GNATI ON.

11. (A) WHENEVER ANY PERSON FAI LS TO COWPLY WTH ANY CVIL | NVESTI -
GATI VE DEMAND, OR VWHENEVER SATI SFACTORY COPYI NG OR REPRCDUCTI ON OF ANY
MATERI AL REQUESTED | N SUCH DEMAND CANNOT BE DONE AND SUCH PERSON REFUSES
TO SURRENDER SUCH MATERI AL, THE ATTORNEY GENERAL MAY FI LE I N THE SUPREME
COURT AND SERVE UPON SUCH PERSON A MOTI ON FOR AN ORDER OF SUCH COURT FOR
THE ENFORCEMENT OF THE Cl VI L | NVESTI GATI VE DEMAND.

(B) (1) ANY PERSON WHO RECEI VES A CI VIL | NVESTI GATI VE DEMAND MAY FI LE
IN THE SUPREME COURT AND SERVE UPON THE | NVESTI GATOR | DENTI FI ED I N SUCH
DEMAND A MOTI ON FOR AN CRDER OF THE COURT TO MODI FY OR SET ASIDE SUCH
DEVMAND. ANY CRDER | SSUED PURSUANT TO THI S SUBPARAGRAPH MUST BE FI LED:

(A) WTH N TVENTY DAYS AFTER THE DATE OF SERVICE OF THE CI VIL | NVESTI -
GATI VE DEMAND, OR AT ANY TI ME BEFORE THE RETURN DATE SPECI FI ED I N THE
DEMAND, VH CHEVER DATE | S EARLI ER; OR

(B) WTHI N SUCH LONGER PERI CD AS MAY BE PRESCRIBED I N WRI TING BY ANY
I NVESTI GATOR | DENTI FI ED I N THE DEMAND.

(2) THE MOTI ON SHALL SPECI FY EACH GROUND UPON WHI CH THE MOVANT RELI ES
I N SEEKI NG RELI EF PURSUANT TO SUBPARAGRAPH ONE OF TH' S PARAGRAPH, AND
MAY BE BASED UPON ANY FAI LURE OF THE DEMAND, OR ANY PARTI CULAR PORTI ON
THEREOF, TO COWMPLY WTH THE PROVISIONS OF THI'S SECTION OR UPON ANY
CONSTI TUTI ONAL  OR OTHER LEGAL RI GHT OR PRI VI LEGE OF SUCH PERSON. DURI NG
THE PENDENCY OF THE MOTION I N THE COURT, THE COURT MAY STAY, AS | T DEEMs
PROPER, THE RUNNI NG OF THE TI ME ALLOVWED FOR COWVPLI ANCE W TH THE DEMAND,
IN WHOLE OR IN PART, EXCEPT THAT THE PERSON FI LI NG THE MOTI ON SHALL
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COWPLY W TH ANY PORTI ONS OF THE DEMAND NOT SOUGHT TO BE MODI FIED OR SET
ASI DE.

(© AT ANY TI ME DURI NG WHI CH ANY CUSTCODI AN | S I N CUSTODY OR CONTROL OF
ANY DOCUMENTARY MATERIAL OR ANSWERS TO | NTERROGATORI ES PRODUCED, OR
TRANSCRI PTS OF ORAL TESTI MONY d VEN, BY ANY PERSON |IN COWLIANCE W TH
ANY CIVIL | NVESTI GATIVE DEMAND, SUCH PERSON MAY FILE IN THE SUPREME
COURT AND SERVE UPON SUCH CUSTCODI AN, A MOTI ON FOR AN ORDER OF SUCH COURT
TO REQUI RE THE PERFORMANCE BY THE CUSTODI AN OF ANY DUTY | MPOSED UPON THE
CUSTODI AN BY THI S SECTI ON.

(D) WHENEVER ANY MOTION | S FILED I N SUPREME COURT, SUCH COURT SHALL
HAVE JURI SDI CTI ON TO HEAR AND DETERM NE THE MATTER SO PRESENTED, AND TO
ENTER SUCH ORDER OR ORDERS AS MAY BE REQU RED TO CARRY OUT THE
PROVI SIONS OF THI'S SECTI ON. ANY FI NAL ORDER SO ENTERED SHALL BE SUBJECT
TO APPEAL. ANY DI SOBEDI ENCE OF ANY FI NAL ORDER ENTERED PURSUANT TO THI S
SECTI ON BY ANY COURT SHALL BE PUNI SHED AS CONTEMPT OF COURT.

(E) THE CIVIL PRACTI CE LAW AND RULES SHALL APPLY TO ANY MOTI ON | SSUED
PURSUANT TO THI' S SUBDI VI SI ON, TO THE EXTENT THAT SUCH LAW AND RULES ARE
NOT | NCONSI STENT W TH THE PROVI SIONS OF THI' S SECTI ON.

S 255. EVI DENTI ARY STANDARDS. A DETERM NATION THAT A PERSON HAS
VI OLATED THE PROVI SIONS OF THI S ARTI CLE SHALL BE BASED ON A PREPONDER-
ANCE OF THE EVI DENCE.

S 256. PERIOD OF LIM TATIONS. A FALSE CLAIMS ACTI ON PURSUANT TO THI S
ARTI CLE SHALL BE BROUGHT W THI N SI X YEARS AFTER THE DATE ON WHI CH THE
FALSE CLAIM | S DI SCOVERED OR BY EXERCI SE OF REASONABLE DI LI GENCE SHOULD
HAVE BEEN DI SCOVERED AND, | N ANY EVENT, NO MORE THAN TEN YEARS AFTER THE
DATE ON WHI CH THE VI OLATION OF THI' S ARTICLE | S COW TTED.

S 257. JURISDICTION. 1. NO COURT SHALL HAVE JURI SDI CTI ON OVER AN
ACTI ON UNDER THI' S ARTI CLE BASED UPON THE PUBLIC DI SCLOSURE OF ALLEGA-
TIONS OR TRANSACTIONS IN A CRIM NAL, CIVIL, OR ADM NI STRATI VE HEARI NG,
IN A LEA SLATI VE OR ADM NI STRATI VE REPORT, HEARI NG AUDI T, OR | NVESTI -
GATION, OR FROM THE NEWS MEDI A, UNLESS THE ACTI ON | S BROUGHT BY THE
ATTORNEY GENERAL OR THE PERSON BRI NG NG THE ACTION IS AN ORI G NAL SOURCE
OF THE | NFORMATI ON.

2. FOR PURPOSES OF THI' S SECTI ON AND ARTI CLE: "ORI G NAL SOURCE" MEANS
AN | NDI VI DUAL WHO HAS DI RECT AND | NDEPENDENT KNOW.EDGE OF THE | NFORMA-
TION ON WHI CH THE ALLEGATI ONS ARE BASED AND HAS VOLUNTARI LY PROVI DED THE
| NFORVMATI ON TO THE STATE BEFORE FI LI NG AN ACTI ON UNDER THI S ARTI CLE THAT
| S BASED ON THE | NFORMATI ON, AND WHOSE | NFORMVATI ON PROVI DED THE BASI S OR
CATALYST FOR THE | NVESTI GATI ON, HEARI NG, AUDI T, OR REPORT THAT LED TO
THE PUBLI C DI SCLOSURE.

S 258. NONEXCLUSIVITY. THE PROVI SIONS OF THI S ARTI CLE ARE NOT EXCLU
SI VE AND ARE | N ADDI TI ON TO ANY OTHER APPLI CABLE LAW OR REMEDY. TH'S
ARTI CLE SHALL BE LI BERALLY CONSTRUED AND APPLI ED TO PROMOTE THE PUBLI C
| NTEREST.

S 259. SEVERABILITY. IF ANY PROVISION OF TH' S ARTI CLE OR THE APPLI CA-
TION THEREOF TO ANY PERSON OR BUSI NESS ENTI TY OR Cl RCUMSTANCE | S HELD
| NVALI D, VO D, OR UNCONSTI TUTI ONAL BY A COURT OF COVPETENT JURI SDI CTI ON,
SUCH HOLDI NG SHALL NOT AFFECT THE VALI DI TY OR CONSTI TUTI ONALI TY OF OTHER
PROVI SI ONS OR APPLI CATIONS OF THI'S ARTICLE WHICH CAN BE G VEN EFFECT
W THOUT SUCH | NVALID, VO D, OR UNCONSTI TUTI ONAL PROVI SI ON OR APPLI CA-
TION, | T BEI NG HEREBY EXPRESSLY DECLARED THAT THIS ARTICLE AND EACH
PROVI SI ON THEREOF WOULD HAVE BEEN ADOPTED | RRESPECTI VE OF THE FACT THAT
ANY ONE OR MORE OTHER PROVI SIONS BE DECLARED |NVALID OR UNCONSTI TU-
TI ONAL.

S 2. The state finance |law is anended by adding a new section 99-q to
read as foll ows:
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S 99-Q WH STLEBLOAER REWARD AND PROTECTION FUND. 1. THERE |S HEREBY
ESTABLI SHED A WHI STLEBLONER REWARD AND PROTECTI ON FUND TO BE OPERATED AS
AN ENTERPRI SE FUND W TH ASSETS NOT TO EXCEED TWO M LLI ON DOLLARS AT ANY
TIME. THE FUND SHALL CONSI ST OF CRIM NAL FINES, CVIL PENALTIES, AND
DAMAGES COLLECTED | N CASES BROUGHT PURSUANT TO ARTI CLE SEVENTEEN OF THI S
CHAPTER, OTHER THAN FUNDS AWARDED TO A COOPERATOR OR FOR RESTI TUTION TO
A PARTI CULAR AGENCY I N THE AMOUNT OF THE ACTUAL LOSS TO THAT AGENCY.
SUCH FUNDS (W TH THE EXCEPTI ON OF AMOUNTS FOR AN AWARD TO A COOPERATOR
OR RESTI TUTION TO A PROGRAM) SHALL BE DEPCSITED IN THE FUND UPON
RECEI PT. MONIES IN THE FUND SHALL NOT REVERT TO THE GENERAL FUND AT THE
END OF ANY FI SCAL YEAR, BUT SHALL REMAI N AVAI LABLE FOR THE PURPOSES SET
FORTH I N THI S SECTI ON. ANY BALANCE | N EXCESS OF THAT ALLOWED THE FUND BY
THI S SECTI ON SHALL BE DEPOSI TED | N THE GENERAL FUND.

2. AMOUNTS IN THE FUND SHALL BE AVAI LABLE FOR USE BY THE DEPARTMENT OF
LAW AND THE DIVISION OF STATE POLI CE TO CARRY OQUT THE ENFORCEMENT OF
ARTI CLE SEVENTEEN OF THI'S CHAPTER, |INCLUDING ALL COSTS REASONABLY
RELATED TO PROSECUTI NG CASES AND CONDUCTI NG | NVESTI GATI ONS PURSUANT TO
ARTI CLE SEVENTEEN OF TH S CHAPTER.

3. THE FUND SHALL BE AUDI TED ANNUALLY BY THE COVPTROLLER.

4. I T IS |INTENDED THAT DI SBURSEMENTS MADE FROM THE FUND TO THE DEPART-
MENT OF LAW OR OTHER APPROPRI ATE AGENCY BE USED TO SUPPLEMENT AND NOT
SUPPLANT SAI D DEPARTMENT' S APPROPRI ATED OPERATI NG BUDGET.

5. THE FUND SHALL BE FUNDED | NI TI ALLY BY APPROPRI ATI ON OF ONE HUNDRED
THOUSAND DOLLARS; PROVI DED, HOAEVER, THAT NOTW THSTANDI NG THE PROVI SI ONS
OF SUBDIVISION ONE OF THIS SECTION, THE FIRST ONE HUNDRED THOUSAND
DOLLARS DEPCSI TED TO THE CREDI T OF THE FUND AFTER SUCH | NI TI AL APPROPRI -
ATI ON SHALL BE REI MBURSED TO THE GENERAL FUND.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone |aw, provided that any rule or regulation necessary
for the tinmely inplenmentation of this act on its effective date shall be
pronmul gated on or before such effective date.



