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FRIED -- read once and referred to the Conm ttee on Energy

AN ACT to anend the public authorities |aw and the public service |aw,
inrelation to enacting the electric power re-regul ation act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "electric power re-regulation act".

S 2. Legislative findings and declaration. 1. The |legislature finds:
(a) that the health, welfare, and prosperity of all New York residents
require the provision of adequate, efficient, reliable, environnentally
sound, and | owest-cost electric service at affordable prices.

(b) that the experinment in de-regulation of the electric industry in
New York has failed to achieve the goals stated by the public service
comm ssion in its Qpinion 96-12, issued and effective on May 20, 1996.

(c) that the effect of the de-regulation of New York's electric indus-
try has resulted in constantly escal ating and excessive costs of el ec-
tricity, and lowered reliability and safety of the electrical networks
in the state of New York; posing a serious threat to the economc well -
bei ng, health, and safety of the residents of and the commerce and
industry in the state.

(d) the auction system nonitored and adm nistered by the independent
system operator that is wused to distribute energy has resulted in
skyrocketing electric bills.

(e) that New York nust take steps to ensure that it has an adequate,
reliable and reasonably priced supply of electric power to nmeet current
and future energy demands.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(f) that additional power supplies will also pronote effective whol e-
sale conpetition in the marketplace, inprove reliability of the electric
transm ssion system and | ower the cost of electric power.

(g) that a reduction in electric energy consunption and el ectri cal
demand in the state of New York would result in savings to the public,
the business conmunity, and the public sector; a reduction in the
consunption of fuel for electric generation and a reduced carbon "foot-
print,” and nore efficient use of the power authorities' generation
resour ces.

2. The legislature therefore declares it is necessary to:

(a) reformthe market nechani sm known as the "narket clearing price";

(b) allow electric utilities to re-enter the electric power generation
mar ket by buil di ng and owni ng generating facilities; and

(c) create a significant reduction in electrical consunption and
demand by instituting a demand reduction and electric conservation
program

S 3. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 16 to read as foll ows:

16. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, THE
PONER AUTHORI TY OF THE STATE OF NEW YORK SHALL, ACTI NG TOGETHER W TH THE
PUBLIC SERVICE COW SSION, DETERM NE THE STATE' S CURRENT ADDED ELEC-
TRI CAL GENERATI ON CAPACI TY NEED (THE "RELI ABILITY MARG N'), AND SHALL
MEET SUCH CAPACITY NEED BY PLANNING THE GENERATI ON CAPACITY SI ZE,
| NTENDED LOCATI ON, FUEL M X AND CONSTRUCTI ON DESI GN, PLANS AND SCHEDULES
OF FOUR MAJOR ELECTRI CAL GENERATI NG FACI LI TIES ("BASELOAD FACILITIES")
TO BE BUI LT TO MEET SUCH NEED. THE CONSTRUCTI ON OF SUCH BASELQAD FACI LI -
TIES SHALL BE COVWPLETED W THI N TEN YEARS OF THE EFFECTI VE DATE OF THI' S
SUBDI VI SI ON.  SUCH NEW BASELOAD FACI LI TIES SHALL BE USED TO ESTABLISH A
RELI ABILITY MARAN, AND SHALL BE USED TO EFFECTUATE THE PONER AUTHORI -
TY'S H STORI C GOAL OF PROVI DI NG AN ADEQUATE SUPPLY OF AFFORDABLE, RELI-
ABLE AND SAFE ELECTRICITY TO RESI DENTI AL CUSTOVERS. THE PROVI SI ONS OF
ARTI CLE SEVEN OF THE PUBLI C SERVI CE LAW SHALL APPLY TO THE SITING AND
OPERATI ON OF SUCH FACI LI TI ES.

S 4. The public authorities law is anmended by addi ng a new section
1850-b to read as foll ows:

S 1850-B. ADDI TIONAL LEG SLATIVE DECLARATIONS. 1. IT 1S HEREBY
DECLARED THAT |IT IS IN THE PUBLIC | NTEREST, AND IT IS CONSI STENT W TH
THE STATE OF NEW YORK' S ENERGY GOALS, TO PROMOTE COST- EFFECTI VE CONSER-
VATION OF ENERGY THROUGH FAIR AND EFFECTI VE DEMAND S| DE MANAGEMENT,
CONSERVATI ON, ENERGY EFFI Cl ENCY, AND LOAD MANAGEMENT PROGRAMS, | NCLUDI NG
BUT NOT LI M TED TO CONSUMER EDUCATI ON AND CONSERVATI ON CREDITS. SUCH
PROGRAMS MAY | NCLUDE ACTIVITIES BY THE AUTHORI TY, ELECTRI C UTI LI TI ES,
PUBLI C OR PRI VATE ORGANI ZATI ONS, OR COVBI NATI ONS OF ELECTRI C UTI LI TI ES,
PUBLI C AUTHORI TI ES AND PUBLI C AND PRI VATE ORGANI ZATI ONS. NEW YORK SHALL
HAVE A STATED POLI CY GOAL OF REDUCI NG THE CONSUMPTI ON OF ELECTRI C ENERGY
BY RETAI L CUSTOVERS THROUGH THE | MPLEMENTATI ON OF SUCH PROGRAMS BY TWD
THOUSAND TWENTY- ONE  BY AN AMOUNT EQUAL TO TEN PERCENT OF THE AMOUNT OF
ELECTRI C ENERGY CONSUMED BY RETAI L CUSTOMVERS | N TWO THOUSAND SEVEN, AND
BY TWDO THOUSAND TWENTY- SI X OF AN ADDI Tl ONAL FI VE PERCENT OF THE AMOUNT
OF ELECTRI C ENERGY CONSUMED BY RETAI L CUSTOMVERS | N TWO THOUSAND SEVEN.

2. I N FURTHERANCE OF THE STATE' S ENERGY GOALS, ENERGY DEMAND SHALL BE
MET BY THE FOLLOW NG ENERGY SUPPLY OPTI ONS, TO THE EXTENT COST- EFFECTI VE
AND TECHNI CALLY FEASI BLE, IN THE PRIORI TY ORDER SET FORTH BELOW

(1) ENERGY CONSERVATION AND | NCREASED EFFICIENCY OF GENERATI ON,
DI STRI BUTI ON AND CONSUMER USES;

(11) NON COVBUSTI BLE RENEWABLE ENERGY RESOURCES;
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(1'1l) COVBUSTI BLE RENEWABLE ENERGY RESOURCES;

(1V)  NONRENEWABLE COVBUSTI BLE ENERGY RESOURCES, | N THE ORDER LI STED
PROVI DED HONEVER THAT A BALANCE SHALL BE STRUCK BETWEEN COST- EFFECTI VE-
NESS AND GREENHOUSE GAS PRODUCTI ON: NATURAL GAS, O L OR COAL W TH SULP-
HUR CONTENT OF LESS THAN ONE PERCENT, ALL OTHER CARBON BASED FUELS, AND
SUCH OTHER ADVANCED TECHNOLOGY FUELS AS MAY BECOVE AVAI LABLE I N THE
FUTURE.

S 5. Section 1854 of the public authorities law is anmended by adding a
new subdivision 9 to read as foll ows:

9. (A THE AUTHORI TY SHALL OPEN A JONT PROCEEDING WTH THE PUBLIC
SERVI CE COWM SSI ON TO:

(1) I DENTIFY PROGRAMS THAT SHOULD BE | MPLEMENTED IN THE STATE TO
COST- EFFECTI VELY ACH EVE THE DEFI NED ELECTRI C ENERGY CONSUMPTI ON GOALS
BY TWO THOUSAND TWENTY- ONE AND TWO THOUSAND TWENTY- SI X, RESPECTI VELY,
| NCLUDI NG BUT NOT LIMTED TO DEMAND MANAGEMENT, CONSERVATI ON, ENERGY
EFFI Cl ENCY, LOAD MANAGEMENT, REAL-TIME PRI Cl NG AND CONSUMER EDUCATI ON

(I'l) DEVELOP A PLAN FOR THE DEVELOPMENT AND | MPLEMENTATI ON OF SUCH
RECOVMENDED PROGRAMS;

(1'11) ESTI MATE THE COST OF ATTAI NI NG SUCH PROGRAMS AND THE BEST METH
ODS TO FUND THEM

(B) THE AUTHORITY SHALL, ACTING TOGETHER W TH THE PUBLI C SERVI CE
COW SSI ON, W THI N ONE HUNDRED EI GHTY DAYS OF THE EFFECTI VE DATE OF THI' S
SUBDI VI SION, SUBM T A REPORT OF THI S PROCEEDI NG S FI NDI NGS TO THE GOVER-
NOR, TEMPORARY PRES|I DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, CHAIR
OF THE SENATE STANDI NG COWM SSI ON ON ENERGY AND TELECOVMUNI CATI ONS AND
CHAI R OF THE ASSEMBLY STANDI NG COVW TTEE ON CORPORATI ONS, AUTHORI TI ES
AND COWM SSI ONS COW TTEE.

S 6. Section 65 of the public service | aw, as anended by chapter 134
of the laws of 1921, the section headi ng as anended and subdivision 7 as
added by chapter 114 of the laws of 1978, subdivisions 1, 2, 3 and 4 as
anmended by chapter 789 of the laws of 1930, subdivision 6 as anended and
subdi visions 8 and 9 as added by chapter 713 of the |laws of 1981, para-
graph (b-1) of subdivision 6 as added by chapter 534 of the Ilaws of
1982, subdivision 10 as added by chapter 859 of the laws of 1982, subdi -
vision 11 as added by chapter 535 of the laws of 1985 and subdivision 11
as added by chapter 693 of +the laws of 1985, is anmended to read as
fol | ows:

S 65. Safe and adequate service; just and reasonable charges; unjust
di scrim nation; unreasonabl e preference; protection of privacy. 1. Every
gas corporation, every electric corporation and every nunicipality shal
furnish and provide such service, instrunentalities and facilities as
shall be safe and adequate and in all respects just and reasonable. Al
charges nmde or demanded by any such gas corporation, electric corpo-
ration or rmunicipality for gas, electricity or any service rendered or
to be rendered, shall be just and reasonable and not nore than all owed
by | aw or by order of the comm ssion. [Every unjust or unreasonable
charge made or denanded for gas, electricity or any such service, or in
connection therewith, or in excess of that allowed by law or by the
order of the conmission is prohibited] IT IS THE SOLE RESPONSI BI LI TY OF
THE COVMM SSI ON TO DETERM NE JUST AND REASONABLE RATES AND |S STRONGY
ENCOURAGED TO TAKE ALL NECESSARY AND PROPER ACTI ON AGAI NST UTI LI TIES
VWHOSE RATES ARE DETERM NED NOT TO BE JUST AND REASONABLE

2. [No gas corporation, electric corporation or nunicipality shal
directly or indirectly, by any special rate, rebate, drawback or other
devi ce or nethod, charge, demand, collect or receive fromany person or
corporation a greater or |ess conpensation for gas or electricity or for
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any service rendered or to be rendered or in connection therewth,
except as authorized in this chapter, than it charges, demands, collects
or receives fromany other person or corporation for doing a |like and
cont enporaneous service wWith respect thereto under the sane or substan-
tially simlar circunmstances or conditions.

3.] No gas corporation, electric corporation or nunicipality shal
make or grant any undue or unreasonabl e preference or advantage to any
person, corporation or locality, or to any particular description of
service in any respect whatsoever, or subject any particul ar person,
corporation or locality or any particular description of service to any
undue or unreasonabl e prejudi ce or disadvantage in any respect whatsoev-

er.

[4.] 3. Nothing in this chapter shall be taken to prohibit a gas
corporation or electric corporation fromestablishing a sliding scale
for a fixed period for the automatic adjustnent or charges for gas,
el ectricity or any service rendered or to be rendered and the dividends
to be paid to stockholders of such gas corporation or electric corpo-
ration, provided that the sliding scale shall first have been filed with
and approved by the comm ssion; but nothing in this subdivision shal
operate to prevent the conm ssion after the expiration of such fixed
period fromfixing proper, just and reasonable rates and charges to be
made for service as authorized in this article.

[5.] 4. Nothing in this chapter shall be taken to prohibit a gas
corporation or electrical corporation fromestablishing classifications
of service based upon the quantity used, the tine when used, the purpose
for which used, the duration of use or upon any other reasonabl e consid-
eration, and providing schedules of just and reasonabl e graduated rates
appl i cable thereto. No such classification, schedule, rate or charge
shall be lawful unless it shall be filed with and approved by the
comm ssion, and every such classification, rate or <charge shall be
subj ect to change, alteration and nodification by the conm ssion.

[6.] 5. Service charges prohibited. Every gas corporation shall charge
for gas supplied a fair and reasonable price. No such corporation shal
make or inpose an additional charge or fee for service or for the
installation of apparatus or the use of apparatus installed, except that
a charge nmay be nmde:

(a) where entry, inspection or exam nation [as authorized by subdi vi -
sion nine of this section] is denied;

(b) for reconnecting the service to a person or corporation if the
service to such person or corporation was di sconnected, in accordance
with applicable legal requirenments, for non-paynent of bills for
service; or

(b-1) for expenses reasonably incurred as determ ned by the conm ssion
in cases of neter tanpering and theft of service. Such expenses shal
i nclude, but not be |limted to, the cost of investigating, repairing and
repl aci ng nmeters and pi pes, and the cost of noving a neter and install-
ing it in a secure |ocation.

(c) for arenote neter reading device upon the request and consent of
t he customner

[7.] 6. No gas corporation or electric corporation shall sell or offer
for sale any list of nanes of its custoners.

[8. Inspection of transm ssion pipelines conveying natural gas. Every
gas corporation transmtting natural gas under permts or franchises
permtting the laying or maintaining of pipelines conveying natural gas
shall conduct a | eak detection inspection using |eak detection equi prment
or enploying a visual inspection of such transm ssion pipelines annually
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or nore frequently when ordered by the commi ssion. A witten report of
every such inspection shall be nade available to the comm ssion.

9. Buildings may be entered for the exam nation of neters, pipes,
fittings, wires and works. (a) Any officer or agent of any gas corpo-
ration, electric corporation or nunicipality for that purpose duly
appoi nted and aut hori zed by the corporation, upon exhibiting a photo-i-
dentification badge and a witten authority signed by the president or
vi ce-president and secretary or assistant secretary of the corporation,
or by the mayor or clerk of a nunicipal corporation or by the chairnan
and secretary of a nunicipal board in control of a public wutility, nay
enter, at all reasonable tines, any store, building, roomor place
supplied with gas, electricity or water by such utility corporation or
municipality for the purpose of inspecting and exam ning the neters,
pi pes, fittings, wires and works for supplying or regulating the supply
of gas or electricity and of ascertaining the quantity of gas or el ec-
tricity supplied.

(b) If any person, at any time, directly or indirectly, shall prevent
or hinder any such officer or agent fromso entering any such premni ses,
or from maki ng any such inspection or examnation at any reasonable
time, he or she shall forfeit to the corporation or municipality one
hundred dollars for every such offense.

10. (a) Notwi thstandi ng any ot her provision of law, in any case where
el ectric corporations are permtted increnental seasonal differentials
in rates or charges, such differentials shall not be inposed in any
nmonth upon any residential custonmer for the first two hundred fifty
kil owatt hours used by such custoner in such nonth; provided, however,
that the conmmission may pronulgate rules to permt the inposition of
such seasonal differentials where a custoner requests a special rate
that nmay include a seasonal differential or where service is to be
provided to a residential custoner for a tenporary period not to exceed
si X nont hs.

(b) I'n any case where an electric corporation is permtted increnental
seasonal differentials in rates or charges, such corporation shall, on
or before such differential rates conmence, informany custoner subject
to such differential as to the commencenent and term nation dates of
such differential rates and permt such custoner to read his own neter
on such dates and forward the readi ngs thereon to the corporation.

11. CGvil actions. (a) Every gas corporation, electric corporation or
muni cipality furnishing utility service may initiate a civil action to
collect a civil penalty against a user of non-residential service in
accordance with this subdivision. Upon a showing in such action that a
user of non-residential service has know ngly accepted or received the
use and benefit of gas or electric service which has been prevented from
bei ng properly registered by a neter provided therefor, the utility my
be granted a civil penalty, in addition to the value of the unpaid
service, in an amount which the court in its discretion shall deemto be
just and reasonable, which in no event shall be nore than three tines
the retail value of the gas or electric service accepted or received. In
any action wunder this subdivision, proof that a neter has been inten-
tionally prevented fromproperly registering gas or electric service
shall be prima facie proof that the user of non-residential service who
accepts or receives the use and benefit of such service has done so with
knowl edge of the condition so existing, if the gas corporation, electric
corporation or municipality shall first present evidence that such
person took possession of the benefitted prem ses and used the gas or
el ectric service prior to the creation of the condition.
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(b) For the purposes of this subdivision, a user of non-residential
service shall be a person benefitting from such service who is in
possessi on of the prem ses to which the service is delivered.

(c) Any civil penalty recovered pursuant to this section in excess of
t he actual damages sustained by the utility shall be taken into account
by the public service conm ssion in establishing future utility rates.

11.] 7. An electric corporation shall send annually to each residence
it serves a formthat nay be used to notify the corporation that a
person living in the residence uses a |life support system For the
pur poses of this subdivision, |life support systens shall include, but
not be l|imted to, henodial ysis equi pnment, respirators and apnea noni -
tors. An electric corporation shall maintain a current list of custoners
who use such |ife support systems and include the list in such electric
corporation's system energency plans.

S 7. Section 66 of the public service law is amended by addi ng three
new subdi vi sions 29, 30 and 31 to read as foll ows:

29. REVIEWTHE RATES OF ANY PUBLIC UTILITY ON AN ANNUAL BASIS,
PROVI DED HOWEVER THAT UPON A DETERM NATI ON BY THE COWM SSI ON THAT THE
PUBLI C | NTEREST DOES NOT REQUI RE SUCH ANNUAL RATE REVIEW A REVIEW OF
RATES MAY BE UNDERTAKEN AT NO MORE THAN THREE YEAR | NTERVALS.

30. (A) USE THE FULLEST EXTENT OF | TS POAERS TO REGULATE THE DI STRI B-
UTI ON OF RETAI L ELECTRI C ENERGY TO RETAI L CUSTOMERS | N THE STATE AND, TO
THE EXTENT NOT PROH Bl TED BY FEDERAL LAW THE TRANSM SSION OF ELECTRIC
ENERGY | N THE STATE.

(B) A MARKET CLEARI NG PRI CE MECHANI SM FOR THE PURCHASE OF PONER SHALL
BE FORBI DDEN FOR PURCHASES MADE THROUGH THE WHOLESALE MARKET VIA A BID
PROCUREMENT OR AUCTI ON PROCESS HELD BY THE | NDEPENDENT SYSTEM OPERATOR
("1SO") OF NEW YORK, OR ANY SUCCESSOR I N LAW AND FUNCTI ON TO SUCH ENTI -
TY.

(© SUCH AUCTION OR Bl D PROCUREMENT PROCESS SHALL BE OVERSEEN BY THE
COW SSI ON, WHI CH SHALL REQUI RE A DESCENDI NG CLOCK, PAY-AS-BID AUCTION
IN VWH CH BI D AMOUNTS W LL CONTINUE TO FALL UNTIL NO BIDDER I S WLLING TO
SUPPLY ELECTRICITY AT A LOANER PRICE. FOR THE PURPOSES OF THI S ARTI CLE
" DESCENDI NG CLOCK AUCTI ON' SHALL BE DEFI NED AS AN AUCTION IN WHI CH THE
PRI CES DROP THROUGHOUT AN AUCTION OF TI ME-LI M TED DURATI ON; STARTI NG
H GH AND BEI NG REDUCED GRADUALLY UNTIL THE SUPPLY BID IS JUST SUFFI Cl ENT
TO MEET THE ELECTRI CAL LOAD TO BE PROCURED. PRI CES THAT TICK DOMN IN A
ROUND DECREASE BY A DECREMENT; WHICH | S A G VEN PERCENTAGE OF THE PREVI -
OQUS PRICE. BIDDERS HOLDI NG THE FI NAL BI DS WHEN THE AUCTI ON CLOSES ARE
THE W NNERS.

(D) BIDDERS W LL BE FORBI DDEN FROM KNOAN NG WHEN THE AMOUNT OF ELEC
TRICI TY SUPPLY FI LLS REQUI REMENTS.

(E) THE COW SSION SHALL APPO NT AN | NDEPENDENT MARKET ADVI SOR TO
REVI EW MARKET PRACTI CES AND BEHAVI OR; THAT WLL RECOMWEND TO THE | SO
ACTIONS THAT CAN BE TAKEN TO M Tl GATE OR CORRECT BEHAVI OR BY MARKET
PARTI Cl PANTS THAT WAS REASONABLY CALCULATED TO, OR HAD THE EFFECT OF
AFFECTI NG THE FUNCTI ON OF THE AUCTI ON PROCESS SO THAT THE W NNI NG Bl DDER
WAS NOT THE LOWEST PRI CE BI DDER

(F) UTILITIES MY BUY PONER FROM MARKETS OTHER THAN THE | SO, OR VI A
CONTRACTS W TH | NDI VI DUALS OR GROUPS OF GENERATI NG ENTITIES, PROVIDED
THAT SUCH ELECTRICAL ENERGY MJST BE OFFERED TO CUSTOVERS AT JUST AND
REASONABLE RATES.

31. (A) THE COW SSI ON SHALL EXERCI SE I TS FULL JURI SDI CTION OVER THE
| SO OF NEW YORK.
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(B) THE COW SSI ON SHALL REGULATE THE RELI ABILITY, QUALITY AND MAI NTE-
NANCE BY TRANSM TTERS AND DI STRI BUTORS OF THEI R TRANSM SSI ON AND RETAI L
DI STRI BUTI ON SYSTEMS.

(© THE COW SSION SHALL REGULATE THE RELI ABILITY, QUALITY, MAINTE-
NANCE, AND PRI CE OF GENERATORS.

(D) THE COWM SSI ON SHALL NOT REQUI RE ANY | NCUVBENT ELECTRI C UTILITY TO
DI VEST | TSELF OF ANY GENERATI ON, TRANSM SSION OR DI STRI BUTI ON ASSETS
PURSUANT TO ANY PROVI SION OF THI S CHAPTER W THOUT SPECI FI C AUTHORI ZI NG
LEG SLATI ON FOR SUCH PURPOSE.

(E) THE COWM SSI ON SHALL DEVELOP CODES OF CONDUCT GOVERNING THE
CONDUCT OF | NCUMBENT ELECTRI C UTI LI TI ES AND AFFI LI ATES THEREOF WHEN ANY
SUCH AFFI LI ATES PROVI DE, OR CONTRCL ANY ENTITY THAT PROVIDES, GENER-
ATI ON, DI STRI BUTI ON, OR TRANSM SSI ON SERVI CES TO THE EXTENT NECESSARY TO
PREVENT | MPAI RVENT OF COWMPETI TI ON. NOTHI NG I N TH S CHAPTER SHALL PREVENT
AN | NCUMBENT ELECTRIC UTILITY FROM OFFERI NG METERI NG OPTIONS TO I TS
CUSTOMERS.

S 8. The public service law is anended by adding a new section 66-mto
read as foll ows:

S 66-M REMOVAL OF BARRI ERS TO ENTRY INTO ELECTRIC GENERATI ON. 1.
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, OR ORDER OR
OPINION OF THE COMWM SSION TO THE CONTRARY, OR COW SSION-|IMPOSED OR
MEDI ATED SETTLEMENT PROVI SI ONS TO THE CONTRARY, ANY ELECTRI C CORPORATI ON
OPERATING IN NEW YORK UNDER THE JURI SDICTION OF THE COWM SSI ON AND
SUBJECT TO THE LAWS OF THE STATE OF NEW YORK, MAY APPLY TO BU LD AND
OPERATE, OR APPLY TO CONTRACT FOR THE BU LDI NG AND OPERATI ON, OF A NEW
MAJOR ELECTRI C GENERATI ON FACI LITY WTHI N THE STATE.

2. AN APPLI CATI ON FOR THE CREATI ON OF A NEW MAJOR ELECTRI C GENERATI ON
FACILITY MJST BE MADE PURSUANT TO THE PROVI SI ONS OF FORMER ARTI CLE TEN
OF THE PUBLI C SERVI CE LAW OR TO ANY SUCCESSOR LAW TO SUCH ARTI CLE.

3. IN I TS CONSI DERATI ON OF WHETHER AN APPLI CATI ON FOR THE CREATION OF
A NEW MAJOR ELECTRI C GENERATI ON FACI LI TY SHALL RECEI VE A CERTI FI CATE OF
PUBLI C CONVENI ENCE AND NECESSI TY FOR SUCH FACI LI TY, THE COW SSI ON SHALL
CONSI DER AND G VE WEI GHT TO THE FOLLOW NG ADDI TI ONAL PUBLI C | NTEREST
FACTORS:

(A) APPLI CATI ONS THAT UTI LI ZE EXI STI NG BROANFI ELD OR | NDUSTRI AL SI TES;

(B) APPLI CATI ONS THAT UTI LI ZE NEW OR | NNOVATI VE BASELQAD TECHNOLOA ES;

(C) APPLI CATI ONS THAT PROVI DE LONG TERM ENVI RONVENTAL BENEFI TS TO THE
STATE;

(D) APPLI CATI ONS THAT HAVE EXI STI NG FUEL AND TRANSM SSI ON | NFRASTRUC-
TURE;

(E) APPLI CATI ONS THAT PROMOTE FUEL DI VERSI TY; AND

(F) APPLI CATI ONS THAT SUPPORT OR | MPROVE RELI ABI LI TY.

S 9. The opening paragraph of subdivision 1 of section 66-c of the
public service law is designated paragraph (i) and a new paragraph (ii)
I's added to read as foll ows:

(I'1)(A |IT 1S HREBY DECLARED THAT I T IS I N THE PUBLI C | NTEREST, AND
| T IS CONSI STENT WTH THE STATE OF NEW YORK' S ENERGY GOALS, TO PROMOTE
COST- EFFECTI VE  CONSERVATI ON OF ENERGY THROUGH FAI R AND EFFECTI VE DENMAND
S| DE MANAGEMENT, CONSERVATI ON, ENERGY EFFI Cl ENCY, AND LOAD NMANAGEMENT
PROGRAMS, | NCLUDI NG BUT NOT LI M TED TO CONSUMER EDUCATI ON AND CONSERVA-
TION CREDI TS. SUCH PROGRAMS MAY | NCLUDE ACTIVITIES BY THE COW SSION,
AND BY ELECTRIC UTILITIES, PUBLIC OR PRI VATE ORGANI ZATI ONS, OR COMVBI NA-
TIONS OF ELECTRIC UTILITIES, THE COW SSION, PUBLIC AUTHORI TIES AND
PUBLIC AND PRIVATE ORGANI ZATI ONS. NEW YORK SHALL HAVE A STATED POLI CY
GOAL OF REDUCI NG THE CONSUMPTI ON OF ELECTRI C ENERGY BY RETAIL CUSTOMVERS
THROUGH THE | MPLEMENTATION OF SUCH PROGRAMS BY THE YEAR TWO THOUSAND
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TVENTY- ONE BY AN AMOUNT EQUAL TO TEN PERCENT OF THE AMOUNT OF ELECTRIC
ENERGY CONSUMED BY RETAIL CUSTOVERS I N TWO THOUSAND SEVEN, AND BY THE
YEAR TWO THOUSAND TWENTY- SI X OF AN ADDI TI ONAL FI VE PERCENT OF THE AMOUNT
OF ELECTRI C ENERGY CONSUMED BY RETAI L CUSTOMERS | N TWO THOUSAND SEVEN.

(B) I N FURTHERANCE OF THE STATE' S ENERGY GOALS, ENERGY DEMAND SHALL BE
MET BY THE FOLLOW NG ENERGY SUPPLY OPTIONS, TO THE EXTENT COST EFFECTI VE
AND TECHNI CALLY FEASI BLE, IN THE PRIORI TY ORDER SET FORTH BELOW

(1) ENERGY CONSERVATION AND | NCREASED EFFICIENCY OF GENERATI ON,
DI STRI BUTI ON AND CONSUMER USES;

(2) NON- COVMBUSTI BLE RENEWABLE ENERGY RESOURCES;

(3) COVBUSTI BLE RENEWABLE ENERGY RESOURCES;

(4) NONRENEWABLE COMBUSTI BLE ENERGY RESOURCES, IN THE ORDER LI STED,
PROVI DED HOWEVER THAT A BALANCE SHALL BE STRUCK BETWEEN COST- EFFECTI VE-
NESS AND GREENHOUSE GAS PRODUCTI ON: NATURAL GAS, O L OR COAL WTH SULP-
HUR CONTENT OF LESS THAN ONE PERCENT, ALL OTHER CARBON BASED FUELS, AND
SUCH OTHER ADVANCED TECHNOLOGY FUELS AS MAY BECOVE AVAILABLE IN THE
FUTURE.

S 10. Report on location and size of new baseload facilities. The
power authority of the state of New York shall issue a report on the
| ocations and sizes of new basel oad generation facilities required in
this act to the governor, tenporary president of the senate, speaker of
the assenbly, chair of the senate standing commttee on energy and tele-
communi cations and chair of the assenbly standing commttee on corpo-
rations, authorities and conmm ssions within ninety days of the effective
date of this act.

S 11. Report findings. The public service conmmssion shall issue a
report of its findings including |legislative and regul atory recomenda-
tions to enhance consuner quality regarding electric utilities to the
governor, tenporary president of the senate, speaker of the assenbly,
chair of the senate comm ttee on energy and tel ecomuni cations, chair of
the assenbly conmttee on corporations, authorities and conm ssions
wi t hi n one hundred days of such findings.

S 12. This act shall take effect inmediately.



