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AN ACT to anend the adm nistrative code of the <city of New York, in
relation to requiring persons under the age of eighteen to wear a
hel met while operating a scooter or bicycle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 19-171 of the adnministrative code of the city of
New York, as added by l|ocal |aw nunber 5 of the city of New York for the
year 2001, subdivision g as anmended by | ocal |aw nunber 22 of the city
of New York for the year 2002, is anmended to read as foll ows:

S 19-171 Helnet requirenment for persons under the age of [fourteen]
El GHTEEN operating scooters OR BI CYCLES. a. Definitions. For the
pur poses of this section:

(1) The term "public highway" nmeans any hi ghway, road, street, road-
way, sidewal k, avenue, alley, public place, public driveway or any other
public way.

(2) The term "scooter"” nmeans a device propelled by nmuscular power,
consisting of a footboard between end wheels and an upright handle
attached to a front wheel or to the footboard.

(3) THE TERM "BI CYCLE" MEANS A TWO OR THREE WHEELED DEVI CE UPON VHI CH
A PERSON OR PERSONS MAY RI DE, PROPELLED BY HUVAN PONER THROUGH A BELT, A
CHAIN OR GEARS, W TH SUCH WHEELS | N TANDEM OR A TRI CYCLE, EXCEPT THAT IT
SHALL NOT | NCLUDE SUCH A DEVI CE HAVI NG SOLI D TI RES AND | NTENDED FOR USE
ONLY ON A SI DEWALK BY PRE- TEENAGE CHI LDREN

(4) The term "wearing a helnmet" nmeans having a hel net of good fit
fastened securely upon the head with the hel met straps.

b. This section is applicable to the operation of a scooter OR BlI CYCLE
upon any public highway or any private road open to public notor vehicle
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traffic, and within a park or other area under the jurisdiction of the
commi ssi oner of parks and recreation.

c. No person |less than [fourteen] EICGHTEEN years of age shall operate
a scooter OR BI CYCLE unl ess such person is wearing a helnet neeting the
standards of the Anerican National Standards Institute (ANSI Z 90.4
bi cycl e hel net standards), the Snell Menorial Foundation's standards for
protective headgear for use in bicycling, the Anerican Society of Test-
ing and Materials (ASTM standards for bicycle helnmets, the Safety
Equi prrent Institute standards for bicycle helnmets, or the United States
Consuner Product Safety Commi ssion standards for bicycle hel nets.

d. It is a traffic infraction to violate the provisions of this
section puni shabl e, upon conviction, by a civil penalty of not nore than
fifty dollars. Such traffic infractions shall be heard and determ ned in
accordance with article 2-A of the vehicle and traffic law. A hearing
officer shall waive the civil penalty for which the parent or guardi an
of a person who violates the provisions of this section would be Iiable
if such parent or guardian supplies proof that between the date of
violation and the appearance date for such violation such parent or
guardi an purchased or rented a helnet that neets the requirenents of
this section. A hearing officer may waive the civil penalty for which
the parent or guardian of a person who violates the provisions of this
section would be liable if he or she finds that due to reasons of
econoni ¢ hardshi p such parent or guardi an was unable to purchase or rent
a helmet. A waiver of the civil penalty shall not apply to a second or
subsequent conviction under this section.

e. The parent or guardian of a person less than [fourteen] ElIGHTEEN
years of age shall be liable for a violation of this section by such
person | ess than [fourteen] EICGHTEEN years of age. A sumons for a
violation of this section by a person |ess than [fourteen] EI GHTEEN
years of age shall only be issued to the parent or guardian of such
person if the violation occurs in the presence of such parent or guardi-
an and where such parent or guardian is eighteen years of age or nore.
Such sunmons shall only be issued to such parent or guardian and shal
not be issued to the person |l ess than [fourteen] ElI GHTEEN years of age.

f. The failure of any person to conply with the provisions of this
section shall not constitute contributory negligence or assunption of
risk, and shall not in any way bar, preclude or foreclose an action for
personal injury or wongful death by or on behalf of such person, nor in
any way di mnish or reduce the damages recoverable in any such action.

g. The departnment of health and nental hygiene shall distribute infor-
mational materials through the departnment's school health program which
shall include information explaining the hazards of operating scooters
OR BICYCLES wi thout protective headgear. These informational materials
shall be printed in multiple | anguages and shall be nmade available to
any menber of the public upon request.

h. The police departnment and the departnent of parks and recreation
shall enforce the provisions of this section.

S 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw



