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STATE OF NEW YORK

5072
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A BRODSKY -- read once and referred to the Comit -
tee on Codes

AN ACT to anend the penal law, in relation to the definition of wthout
authorization when it pertains to offenses involving conputers and
maki ng certain other technical changes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 156.00 of the penal |aw, as added
by chapter 558 of the |aws of 2006, is anended to read as foll ows:

8. "Wthout authorization" neans to use or to access a conputer,
conmputer service or conmputer network w thout the [perm ssion] AUTHORI -
ZATI ON of the owner or |essor or someone |licensed or privileged by the
owner or |essor where such person knew that his or her use or access was
wi thout [perm ssion or after actual notice to such person that such use
or access was W t hout perm ssion] AUTHORI ZATION. It shall also nean the
access of a conputer service by a person without [permssion] AUTHORI -
ZATI ON where such person knew that such access was w t hout [perm ssion]
AUTHORI ZATI ON or after actual notice to such person, that such access
was W t hout [perm ssion] AUTHORI ZATI ON.

Proof that such person used or accessed a conputer, computer service
or conputer network through the [know ng] use of a set of instructions,
code or conputer program [that bypasses, defrauds] KNON NGY TO BYPASS,
DEFRAUD or otherwise [circunmvents] CIRCUWENT a security neasur e
installed or used with the user's authorization on the conputer, conput-
er service or conputer network shall be presunptive evidence that such
person used or accessed such conputer, conmputer service or conputer
networ k wi t hout authorization.

THI'S TERM SHALL NOT APPLY TO AUTOVATED SOFTWARE THAT SEARCHES SERVERS
ON THE | NTERNET EXPOSI NG UNSECURED SERVI CES TO LOCATE AND | NDEX ONLI NE
CONTENT TO FACI LI TATE THE OPERATI ON OF ANY | NFORMATI ON LOCATI ON TOOL,
SUCH AS A DI RECTORY, | NDEX, REFERENCE, PO NTER, HYPERTEXT LINK OR SIM -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LAR CURRENT OR FUTURE TECHNOLOGY, SO LONG AS SUCH AUTOVATED SOFTWARE
DOES NOT | NTENTI ONALLY ALTER I N ANY MANNER OR DESTROY COVPUTER DATA OR A
COVPUTER PROGRAM OF ANOTHER PERSON.

S 2. Subdivision 2 of section 156.10 of the penal |aw, as anended by
chapter 558 of the laws of 2006, is amended to read as foll ows:

2. he or she thereby knowingly [gains access to] OBTAINS conputer
mat eri al .

S 3. This act shall take effect imediately.



