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Introduced by M of A BRODSKY, DINONTZ -- Milti-Sponsored by -- M of
A. GOITFRI ED, HOOPER -- read once and referred to the Conmttee on
Econom ¢ Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the al coholic beverage control law, in relation to the
sal e of al coholic beverages at certain sports facilities, to amend the
crimnal procedure law, in relation to the designation of specia
patrol persons for sports facilities as peace officers, and to anend
chapter 694 of the laws of 1988 anmending the alcoholic beverage
control law and the crimnal procedure law relating to regulating the
sal e of alcoholic beverages at sports facilities, in relation to
extending the effective period of the provisions of such chapter

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 3, 4, 5 8, and 9 of section 106-b of the
al coholic beverage control law, subdivisions 3, 8, and 9 as added by
chapter 694 of the laws of 1988, subdivision 4 as anended by chapter 695
of the laws of 1988, and subdivision 5 as anmended by chapter 696 of the
| aws of 1988, are amended to read as foll ows:

3. (a) [Imrediately upon the effective date of this section] ON JANU
ARY FI RST, TWDO THOUSAND TEN, each facility operator shall designate not
less than ten percentum of all non-season ticket seating as either
nonal cohol seating accommodations [or], nonvending seating accommo-
dations, or both, and [that] such designations shall thereafter remain
in effect up to and until the comencenent of designhations pursuant to
paragraph (b) of this subdivision[,] or designations pursuant to subdi -
vision four of this section.

(b) The establishnment of seating accommobdati ons pursuant to subdivi-
sions one and two of this section may be inplenmented over a period of
three years from[the effective date of this section] JANUARY FI RST, TWO
THOUSAND TEN, and in a conbination of nonalcoholic seating accomo-
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dati ons and nonvendi ng seating accommobdations[,] that is consistent with
the provisions of this section[,]; provided that:

(i) designations of not Iless than one-third of the total seating
accomodat i ons required pursuant to subdivisions one and two of this
section are nade within one year of [the effective date of this section]
JANUARY FI RST, TWDO THOUSAND TEN; PROVI DED, however, such designation up
to the first one-third of the total nonal cohol seating acconmodati on may
be designated in any ticket price area, and

(ii) designations of an additional one-third of the total seating
accommodations required pursuant to subdivisions one and two of this
section are nade by January first, [nineteen hundred ninety-one] TWO
THOUSAND ELEVEN, PROVIDED, however, such designation up to the second
one-third of the total nonal cohol seating accommbdation nay be desig-
nated in any ticket price area, and

(ii1) designations of a final one-third of the total seating acconmo-
dations required pursuant to subdivisions one and two of this section
are nmade by January first, [nineteen hundred ninety-tw] TWO THOUSAND
TVELVE.

(c) Afacility operator nmay petition the [state |iquor] authority for
an exenption from the provisions of subparagraphs (ii) and (iii) of
par agraph (b) [hereof] OF THIS SUBDIVISION as they relate to nonal coho
seating if it can be shown that the demand for such seating does not
exceed the availability under subparagraph (i) of paragraph (b) [hereof]
OF THIS SUBDIVISION. The [state liquor] authority, in evaluating such
petition, shall consider, anong other things, the availability of such
seating, the pronotion of such seating, the nethod of rmerchandising
tickets for such seating, and the |location of such seating sections

within the overall seating available in a given facility. In addition,
the [state Iliquor] authority shall consider any voluntarily instituted
al cohol reduction plan which includes, but is not necessarily limted

to, the provision of |ow alcohol beer, the limtation on the nunber of
servings of alcoholic beverages, or limtations on the size of such
servings.

(d) Nothing in this section shall be construed as prohibiting facility
operators from relocating designated nonvendi ng or nonal cohol seating
accomodations in each year[,]; provided that each facility mintains
the 1levels of nonal cohol and nonvendi ng seati ng accommodati ons provi ded
for in this section.

4. Notwi thstanding any provision of this section to the contrary, a
facility operator shall be exenpt fromthe provisions of subdivisions
one, two, and three [hereof,] OF THI S SECTI ON upon the filing of certif-
ication with the [state Iiquor] authority that said operator prohibits
the vending of alcoholic beverages in all seating areas of such facili-
ty, and furthernore provi des non-al cohol seating accommodations in not
| ess than two percentum of the total pernmanent seating accommobdati ons.

5. (a) For the purposes of preserving order and preventing of fenses
agai nst the laws of the state during the course of a sporting event, and
when ot herw se aut horized pursuant to the provisions of the crimna
procedure |aw and appropriate local legislation, the trustees or direc-
tors of any corporation acting in the capacity of facility operator and
licensed to do business in New York[,] nay apply fromtinme to tine to
t he conmi ssioner of police of the municipality wwthin which the facility
is located for the appointnment of special [patrolnmen] PATROLPERSONS,
who, when appoi nted, shall be peace officers with the sanme powers within
such facility as are set forth in section 2.20 of the crimnal procedure
| aw, whose duty, when appointed, shall be to preserve order within the
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facility operated by the applicant corporation, to protect the property
within said facility, with the authority to eject or arrest all persons
who shall be inproperly within the facility or who shall be quilty of
di sorderly conduct, or who shall neglect or refuse to pay the fees
prescri bed by said corporation; and it shall be the further duty of said
special [patrolmen] PATROLPERSONS, when appointed, to prevent al
violations of Jlaw and arrest any and all persons violating such
provisions[,] and to process such persons in accordance with the crim -
nal procedure law. The appoi ntnent of special [patrol men] PATROLPERSONS
pursuant to this section shall not supersede in any way the authority of
peace officers or police officers of the jurisdiction within which such
facility is located, nor shall any [patrol men] PATROLPERSONS be deened
by virtue of such enploynment an enpl oyee of said nunicipality, or be
entitled to any of the benefits arising fromsuch enpl oynent, and such
special [patrol men] PATROLPERSONS may be termninated by the comm ssioner
at any tinme, w thout assigning cause [therefore] THEREFOR

(b) The special [patrolnmen] PATROLPERSONS appointed and approved
pursuant to the provisions of this subdivision shall be the sole respon-

sibility of the applying corporate entity, and such entity shall indem
nify and defend the nunicipality for any and all liability arising from
the acts or omssions of such officers. In consideration of their

appoi ntnent, special [patrol men] PATROLPERSONS shall sign an agreenent
in witing releasing and wai ving all clai mwhatsoever against the police
departnment or the nmunicipality for pay, salary or conpensation for their
services, or for any other expenses connected thereto.

8. The [state liquor] authority shall pronmulgate rules and regul ati ons
no later than January first, [nineteen hundred ei ghty-nine,] TWO THOU
SAND TEN that provide for notification of facility operators of such
facilities and sellers of alcoholic beverages at such facilities of the
provi sions of this section [and], that provide for the conspi cuous post-
ing at such facilities OF notices informng the public of the provisions
of this section, indicating the nonal cohol and nonvendi ng seating accom
nodat i ons desi gnated pursuant to this section, and the penalty for
violating this section[,] and shall pronul gate BY SAl D DATE such ot her
rules and regulations in furtherance of the provisions of this section
AS THE AUTHORI TY DEEMS NECESSARY

9. The [state liquor] authority shall report to the governor and
| egi slature no later than February first, [nineteen hundred ninety-
three] TWO THOUSAND THI RTEEN on the conpliance with the provisions of
this section, any and all administrative or enforcenent actions taken
under the authority vested in it by the provisions of this section and
the effectiveness of the provisions of this section in reducing the
occurrence of al cohol-related incidents.

S 2. Subdivision 55 of section 2.10 of the crimnal procedure |aw, as
anended by chapter 695 of the laws of 1988, is anended to read as
fol | ows:

55. Special [patrolnmen] PATROLPERSONS for sports facilities in the
performance of sporting events, pursuant to the provisions of section
one hundred six-b of the alcoholic beverage control |aw provided,
however, that nothing in this section shall be deenmed to authorize such
officer to carry, possess, repair, or dispose of a firearmunless such
officer is required pursuant to his OR HER status as a police officer
within this state.

S 3. Section 4 of chapter 694 of the |laws of 1988 anendi ng the al co-
holic beverage control law and the crimnal procedure law relating to
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regulating the sale of alcoholic beverages at sports facilities is
amended to read as foll ows:

S 4. This act shall take effect on the first day of January next
succeedi ng the date on which it shall have becone a law, and shal
expire on the first day of July, [nineteen hundred ninety-three] 1993;
PROVI DED, HOWEVER THAT THE PROVI SI ONS OF SECTION 106-B OF THE ALCOHOLIC
BEVERAGE CONTROL LAW AND SUBDI VI SI ON 55 OF SECTION 2.10 OF THE CRI M NAL
PROCEDURE LAW SHALL CONTI NUE AND BE REVI VED ON JANUARY 1, 2010 AND AS
CONTI NUED AND REVI VED SHALL EXPI RE ON JANUARY 1, 2014.

S 4. This act shall take effect January 1, 2010; provided, however,
that the anmendnments to section 106-b of the al coholic beverage contro
| aw made by section one of this act and the anmendnents to subdivision 55
of section 2.10 of the crimnal procedure | aw made by section two of
this act shall not affect the expiration of such section and subdivi-
sion, respectively, and shall be deened to expire therewith and
provi ded, further that the state Iliquor authority is authorized to
pronmul gate any and all rules and regul ations and take any other neasures
necessary to inplenment this act on its effective date on or before such
dat e.



