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STATE OF NEW YORK

5022
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
February 10, 2009

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Transportation

AN ACT to amend the transportation law, in relation to voluntary
re-routing of hazardous cargoes by railroad carriers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 14-f of the transportation |law is anended by addi ng
a new subdivision 7 to read as foll ows:

7. (A) THE COW SSI ONER SHALL APPO NT A TASK FORCE ON RAI LROAD ROUTI NG
OF SECURITY SENSITIVE CARGOES. THE TASK FORCE SHALL CONSI ST OF FI VE
MEMBERS, APPO NTED BY THE GOVERNOR AND CONFI RVED BY THE SENATE, ONE EACH
TO BE RECOMVENDED BY THE GOVERNOR, SPEAKER OF THE ASSEMBLY, THE TEMPO-
RARY PRESI DENT OF THE SENATE, AND THE M NORI TY LEADERS OF THE ASSEMBLY
AND SENATE WHO SHALL BE REPRESENTATI VE OF THE RAIL | NDUSTRY, THE STATE
TRANSPORTATI ON DEPARTMENT, STATE HOVELAND SECURI TY AND LOCAL GOVERNMENT.
THE TASK FORCE SHALL BE CHARGED W TH DEVELOPI NG OPTI MAL DESI GNATI ON OF
SAFE AND SECURE ROUTI NG AND STORAGE OF HAZARDOUS MATERI ALS, AS DEFI NED
IN SUBDIVISION ONE OF THIS SECTION, BY RAIL CARRIERS IN THI S STATE. THE
TASK FORCE SHALL STUDY PAST, CURRENT AND POSSIBLE FUTURE PATTERNS OF
RAI L TRANSPORTATI ON OF HAZARDOUS MATERI ALS THROUGH THE STATE | NCLUDI NG
| NTERCHANGES BETWEEN CARRI ERS.

(B) THE TASK FORCE SHALL, AS SOON AS POSSIBLE, NEGOTIATE VOLUNTARY
AGREEMENTS W TH CARRIERS FOR DAILY, AS WELL AS FOR SPECI AL SECURI TY
EVENTS, ALTERNATI VE ROUTI NG WHEREVER PCSSI BLE, TO ELI M NATE OR REDUCE
THE SAFETY AND SECURI TY RI SKS OF TRANSPORTATI ON OF HAZARDOUS MATERI ALS.
THE TASK FORCE SHALL PREPARE AND TRANSM T TO THE GOVERNOR AND THE LEGQ S-
LATURE A REPORT ON THE PROGRESS AND STATUS OF THE DEVELOPMENT OF THE
OPTI MAL DESI GNATI ON OF SAFE AND SECURE ROUTI NG AND STORAGE OF HAZARDOUS
MATERI ALS.

(© THE TASK FORCE SHALL HI RE AN | NDEPENDENT CONSULTANT TO ASSIST IN
DEVELOPI NG AN ASSESSMENT TOOL FOR VI GHTI NG THE COMPARATI VE SAFETY AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SECURI TY RI SKS OF EXI STI NG AND ALTERNATI VE PATTERNS OF ROUTI NG AND STOR-
AGE OF HAZARDOUS MATERI ALS. THI S ASSESSMENT TOOL SHALL PLACE CENTRAL
VEEI GHT ON THE POTENTI AL WORST CASE DI SASTER CONSEQUENCES | N HI GH CONSE-
QUENCE AREAS FROM ElI THER ACCI DENTAL OR TERRORI SM CAUSED RELEASE OF ONE
OR MORE CARGOES OF HAZARDOUS MATERI ALS. THE TASK FORCE SHALL CONSULT
W TH EXPERTS | N THE FI ELD OF " DI SASTER AVO DANCE ROUTI NG' | N CONSI DERI NG
APPROPRI ATE WEI GHTS FOR ACCI DENT PROBABI LI TI ES AND CONSEQUENCES. THE
TASK FORCE SHALL APPLY THIS TOOL IN THE MAJOR HI GH CONSEQUENCE URBAN
AREAS OF THE STATE, MAKE | T AVAI LABLE FOR USE BY ALL LOCAL GOVERNMENTS,
AND | SSUE URBAN- AREA SPECI FI C REPORTS ON THE RESULTS.

(D) "H G+ CONSEQUENCE AREAS' SHALL BE DEFI NED AS THE H GH THREAT URBAN
AREAS | N THE STATE WHI CH HAVE SI NCE SEPTEMBER ELEVENTH, TWO THOUSAND ONE
RECEI VED FUNDI NG UNDER THE FEDERAL URBAN AREAS SECURITY | N TIATIVE
PROGRAM BY THE U.S. DEPARTMENT OF HOVELAND SECURI TY, ALONG W TH ANY
ADDI TI ONAL AREAS DESI GNATED BY THE DEPARTMENT.

(E) THE TASK FORCE SHALL PREPARE A SUMVARY REPORT ON THE MAJOR COSTS
AND BENEFI TS OF RE- ROUTI NG OF THE COVERED MATERI ALS TO AVO D MAJOR URBAN
HI GH CONSEQUENCE AREAS.

(F) (1) THE TASK FORCE SHALL MEET W TH THE APPROPRI ATE SHI PPERS AND
CARRI ERS TO DI SCUSS POTENTI ALS FOR MARKET SWAPS THAT CAN GREATLY SHORTEN
THE DI STANCES OVER VWH CH COVERED HAZARDOUS MATERI ALS ARE TRANSPORTED. | F
NECESSARY AND APPROPRI ATE, THE TASK FORCE SHALL SEEK WAIVERS OF OR
AVENDVENTS TO FEDERAL ANTI - TRUST PROVI SI ONS AND/ OR TO ANY PROVI SI ONS OF
STATE LAW THAT M GHT PREVENT SUCH RI SK- REDUCTI ON ARRANGEMENTS.

(1'l) THE TASK FORCE SHALL ASSESS THE ADEQUACY OF THE ACCIDENT AND
TERRORI SM I NSURANCE COVERAGE OF THE SHIPPERS AND CARRIERS OF
SECURI TY- SENSI TI VE CARGCOES | N THE STATE.

(I'1l) THE TASK FORCE SHALL MAKE RECOMVENDATI ONS ON HOW TO PROVI DE FOR
APPROPRI ATE STATE AND LOCAL GOVERNMENT AGENCI ES' ACCESS TO AVAI LABLE
TRACKI NG MECHANI SM5 FOR COVERED HAZARDOUS CARGCES, AND FOR ENHANCED
ACCESS TO SUCH | NFORMATI ON DURI NG TI MES OF EMERGENCY OR SECURI TY THREAT.

(1V) THE TASK FORCE SHALL MAKE RECOMVENDATI ONS ON THE STATE AGENCY
CAPABI LI TI ES NEEDED ON AN ONGO NG BASI'S TO MONI TOR THE TRANSPORTATI ON OF
SECURI TY- SENSI TI VE CARGOES AND TO REDUCE OVER TI ME THE OVERALL RI SKS OF
THESE, | NCLUDING AS APPROPRI ATE, RECOMVENDATI ONS FOR SUBSTI TUTI ON OF
SAFER CHEM CALS I N FACI LI TI ES.

(V) THE TASK FORCE SHALL ENGAGE THE PUBLIC IN A PROCESS OF PUBLIC
EDUCATI ON CONCERNI NG THE GENERAL RI SKS OF SECURI TY- SENSI TI VE CARGCES, SO
THE PUBLIC CAN ASSIST, USING ALREADY AVAI LABLE | NFORMVATI ON TOOLS, I N
MONI TORI NG TRANSPORTATION SECURITY RISKS AND IN PRESSING FOR RISK
REDUCTI ONS. SUCH PUBLI C EDUCATI ON SHALL | NCLUDE, BUT NOT BE LIM TED TO
A SERI ES OF STATE-W DE PUBLI C HEARI NGS.

S 2. This act shall take effect imediately.



