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STATE OF NEW YORK

500
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A JEFFRIES -- read once and referred to the Commit -
tee on Consuner Affairs and Protection

AN ACT to anend the general business |aw and the agriculture and narkets
law, in relation to the | abeling of genetically nodified foods

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
391-g to read as foll ows:

S 391-Q GENETI CALLY MODI FI ED FOODS; REQUI RED LABELING 1. AS USED IN
THI S SECTI ON, THE TERM

(A) "CGENETI CALLY MODI FI ED MATERI AL" MEANS MATERI AL DERIVED FROM ANY
PART OF A GENETICALLY MODI FI ED ORGANI SM W THOUT REGARD TO WHETHER THE
ALTERED MOLECULAR OR CELLULAR CHARACTERISTICS OF THE ORGANISM ARE
DETECTABLE | N THE MATERI AL.

(B) "GENETI CALLY MODI FI ED ORGANI SM' MEANS:

(1) AN ORGANISM THAT HAS BEEN ALTERED AT THE MOLECULAR OR CELLULAR
LEVEL BY MEANS THAT ARE NOT POSSI BLE UNDER NATURAL CONDI TIONS OR PROC-
ESSES, | NCLUDI NG RECOVBI NANT DNA AND RNA TECHNI QUES, CELL FUSION,
M CROENCAPSULATI ON, MACRCENCAPSULATI ON, GENE DELETION AND DOUBLI NG
| NTRODUCTI ON OF A FOREI GN GENE, AND A PROCESS THAT CHANGES THE POSI Tl ONS
OF GENES, OTHER THAN A MEANS CONSI STI NG EXCLUSI VELY OF BREEDI NG, CONJU-
GATI ON, FERMENTATI ON, HYBRI DI ZATI ON, I N VI TRO FERTI LI ZATION, OR Tl SSUE
CULTURE; AND

(1) AN ORGANI SM MADE THROUGH SEXUAL OR ASEXUAL REPRODUCTI ON, OR BOTH,
| N\VOLVI NG AN ORGANI SM DESCRI BED | N SUBPARAGRAPH (1) OF THI S PARAGRAPH,
| F POSSESSI NG ANY OF THE ALTERED MOLECULAR OR CELLULAR CHARACTERI STI CS
OF THE ORGANI SM SO DESCRI BED.

(© "PRODUCED W TH A GENETI CALLY MODI FI ED MATERI AL" USED W TH RESPECT
TO A FOOD, MEANS A FOOD | F:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE ORGANI SM FROM WHI CH THE FOOD | S DERI VED HAS BEEN | NJECTED OR
OTHERW SE TREATED W TH A GENETI CALLY MODI FI ED MATERI AL, EXCEPT THAT THE
USE OF MANURE AS A FERTI LI ZER FOR RAW AGRI CULTURAL COWODI TIES MAY NOT
BE CONSTRUED TO BE PRODUCTI ON W TH A GENETI CALLY MODI FI ED MATERI AL;

(1) THE ANIMAL FROM WH CH THE FOOD | S DERI VED HAS BEEN FED GENET-
| CALLY MODI FI ED MATERI AL; AND

(1'1'l) THE FOOD CONTAI NS AN | NGREDI ENT THAT IS A FOOD TO WHI CH SUBPARA-
GRAPH (1) OR (Il) OF TH'S PARAGRAPH APPLI ES.

2. NO PERSON, FIRM CORPORATI ON, OR OTHER LEGAL ENTITY SHALL MANUFAC
TURE, SELL OR DI STRI BUTE FOOD OR FOOD PRODUCTS PRODUCED W TH A GENET-
| CALLY MODI FI ED MATERI AL, OR CONTAI NIl NG A GENETI CALLY MODI FI ED MATERI AL
UNLESS |IT BEARS A LABEL OR LABELING UPON WH CH SHALL BE CLEARLY
| MPRI NTED THE WORDS " THI S PRODUCT CONTAI NS A GENETI CALLY MODI FI ED MATE-
RIAL," OR "TH S PRODUCT WAS PRODUCED W TH A GENETI CALLY MODI FI ED MATERI -
AL".

3. (A ANY PERSON, FIRM CORPCRATI ON, OR OTHER LEGAL ENTI TY VI OLATI NG
THI'S SECTI ON SHALL BE SUBJECT TO THE PENALTIES FOR FALSE LABELS AND
M SBRANDI NG AS SET FORTH I N SECTI ON THREE HUNDRED NI NETY-TWO-B OF THI S
ARTI CLE UNLESS:

(1) SUCH PERSON IS AN AGRI CULTURAL PRODUCER AND THE VI OLATI ON OCCURS
BECAUSE FOOD THAT IS CGROMW, RAISED, OR OTHERW SE PRODUCED BY SUCH
PRODUCER, WHI CH FOOD DOES NOT CONTAIN A GENETI CALLY MODI FIED MATERI AL
AND WAS NOT PRODUCED WTH A GENETI CALLY MODI FI ED MATERI AL, | S CONTAM
| NATED WTH A FOOD THAT CONTAINS A GENETI CALLY MODI FI ED MATERI AL OR WAS
PRODUCED WTH A GENETI CALLY MODI FI ED MATERI AL | NCLUDI NG CONTAM NATI ON
RESULTI NG FROM THE M NGLI NG OF FOODS; AND

(1) SUCH CONTAM NATION | S NOT | NTENDED BY THE AGRI CULTURAL PRODUCER

(B) PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO AN AGRI CUL-
TURAL PRODUCER TO THE EXTENT THAT SUCH CONTAM NATI ON OCCURS AS A RESULT
OF THE NEGLI GENCE OF SUCH PRODUCER.

S 2. Section 198 of the agriculture and markets law is anended by
addi ng a new subdivision 12 to read as foll ows:

12. (A} THE TERM "GENETICALLY MODI FIED MATERI AL" MEANS MATERI AL
DERI VED FROM ANY PART OF A GENETI CALLY MODI FI ED ORGANI SM W THOUT REGARD
TO WHETHER THE ALTERED MOLECULAR OR CELLULAR CHARACTERISTICS OF THE
ORGANI SM ARE DETECTABLE | N THE MATERI AL.

(B) THE TERM " GENETI CALLY MODI FI ED ORGANI SM' NMEANS:

(1) AN ORGANISM THAT HAS BEEN ALTERED AT THE MOLECULAR OR CELLULAR
LEVEL BY MEANS THAT ARE NOT POSSI BLE UNDER NATURAL CONDI TIONS OR PROC-
ESSES, | NCLUDI NG RECOVBI NANT DNA AND RNA TECHNI QUES, CELL FUSION,
M CROENCAPSULATI ON, MACRCENCAPSULATI ON, GENE DELETION AND DOUBLI NG
| NTRODUCTI ON  OF A FOREI GN GENE, AND A PROCESS THAT CHANGES THE POCSI Tl ON
OF GENES, OTHER THAN A MEANS CONSI STI NG EXCLUSI VELY OF BREEDI NG CONJU-
GATI ON, FERMENTATI ON, HYBRI DI ZATI ON, | N VI TRO FERTI LI ZATI ON, OR Tl SSUE
CULTURE; AND

(1) AN ORGANI SM MADE THROUGH SEXUAL OR ASEXUAL REPRODUCTI ON, OR BOTH,
| N\VOLVI NG AN ORGANI SM DESCRI BED | N SUBPARAGRAPH (1) OF THI'S PARAGRAPH,
| F POSSESSI NG ANY OF THE ALTERED MOLECULAR OR CELLULAR CHARACTERI STI CS
OF THE ORGANI SM SO DESCRI BED.

(© THE TERM "PRODUCED WTH A GENETI CALLY MODIFIED MATERIAL," USED
W TH RESPECT TO A FOOD, MEANS A FOOD | F:

(1) THE ORGANI SM FROM WHI CH THE FOOD | S DERI VED HAS BEEN | NJECTED OR
OTHERW SE TREATED W TH A GENETI CALLY MODI FI ED MATERI AL, EXCEPT THAT THE
USE OF MANURE AS A FERTI LI ZER FOR RAW AGRI CULTURAL COMMODI TI ES MAY NOT
BE CONSTRUED TO BE PRODUCTI ON W TH A GENETI CALLY MODI FI ED MATERI AL;
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(1'l) THE ANl VAL FROM WHICH THE FOOD | S DERIVED HAS BEEN FED GENET-
| CALLY MODI FI ED MATERI AL; AND

(1'1'l) THE FOOD CONTAI NS AN | NGREDI ENT THAT IS A FOOD TO WHI CH SUBPARA-
GRAPH (1) OR (Il) OF TH'S PARAGRAPH APPLI ES.

S 3. Section 201 of the agriculture and narkets |aw is anended by
addi ng a new subdivision 15 to read as foll ows:

15. IF I'T CONTAINS A GENETI CALLY MODI FI ED MATERI AL, OR WAS PRODUCED
WTH A GENETI CALLY MODI FI ED MATERI AL, UNLESS | T BEARS A LABEL OR LABEL-
| NG UPON WHI CH SHALL BE CLEARLY |IMPRINTED THE WORDS "TH' S PRODUCT
CONTAI NS A GENETI CALLY MODI FI ED MATERI AL, " OR "THI S PRODUCT WAS PRODUCED
W TH A GENETI CALLY MODI FI ED MATERI AL".

(A) NO PERSON SHALL BE IN VI OLATION OF THI' S SECTION | F:

(1) SUCH PERSON | S AN AGRI CULTURAL PRODUCER AND THE VI CLATI ON OCCURS
BECAUSE FOOD THAT IS GROWN, RAISED, OR OIHERW SE PRODUCED BY SUCH
PRODUCER, WHICH FOOD DCES NOT CONTAIN A GENETI CALLY MODI FI ED MATERI AL
AND WAS NOT PRODUCED W TH A GENETI CALLY MODI FI ED MATERI AL, |S CONTAM
| NATED W TH A FOOD THAT CONTAI NS A GENETI CALLY MODI FI ED MATERI AL OR WAS
PRODUCED W TH A GENETI CALLY MODI FI ED MATERI AL, | NCLUDI NG CONTAM NATI ON
RESULTI NG FROM THE M NGLI NG OF FOODS; AND

(1) SUCH CONTAM NATION | S NOT | NTENDED BY THE AGRI CULTURAL PRODUCER

(B) PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT APPLY TO AN AGRI CUL-
TURAL PRODUCER TO THE EXTENT THAT SUCH CONTAM NATI ON OCCURS AS A RESULT
OF THE NEGLI GENCE OF SUCH PRODUCER.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



