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ORTI Z, FIELDS, HOYT -- Milti-Sponsored by -- M of A DESTITO
FARRELL, KOON, LATIMER, LIFTON, LUPARDO M LLMAN, PERRY, REILLY,
SCHRCEDER, SEM NERI O, WEI SENBERG -- read once and referred to the

Committee on Corporations, Authorities and Conm ssions

AN ACT to anend the business corporation law, in relation to enacting
the "corporate disclosure, responsibility, and taxpayer protection
act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "corporate disclosure, responsibility, and taxpayer protection act".

S 2. Legislative findings and intent. The |legislature finds that,
despite an increase in spending for the purpose of corporate devel op-
ment, in both expenditures and other benefits, the real wage |evels of
the state's average working famlies have suffered years of decline and
stagnation, while corporations and ot her business entities have reaped
tremendous benefits at the working famlies' expense.

Therefore, in order to ensure that the state's resources are achieving
their desired effect of raising Iiving standards for the state's working
famlies, the legislature finds that it is necessary to collect and
anal yze additional information and to enact certain safeguards in its
provision of state assistance. In order to pronote corporate account-
ability and responsibility to the citizens of this state, the |Iegisla-
ture adopts the follow ng principles:

Principle 1. Businesses that receive econom c assistance on the basis
of promi ses to create and retain jobs in this state shall deliver on
t hose prom ses.

Principle 2. Businesses that receive econom c assi stance and then fai
to live up to their pronises to create and retain jobs shall refund
their assistance to the taxpayers.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Principle 3. Recipients of econom c assistance and the granting agen-
cies shall report on their progress in neeting their job creation and
job retention prom ses.

Principle 4. No econonic assistance shall be provided for the creation
of jobs that do not pay living wage.

S 3. The business corporation law is anended by adding a new article
17 to read as foll ows:

ARTI CLE 17
CORPORATE DI SCLOSURE, RESPONSI BI LI TY, AND TAXPAYER
PROTECTI ON ACT
SECTI ON 1714. DEFI NI TI ONS.
1715. DI SCLOSURE OF REAL PROPERTY TAX REDUCTI ONS AND ABATEMENTS.
1716. STANDARDI ZED APPLI CATI ONS FOR DEVELOPMENT ASSI STANCE.
1717. DI SCLOSURE OF DEVELOPMENT ASSI STANCE.
1718. JOB CREATI ON AND JOB QUALI TY STANDARDS.
1719. RECAPTURE.
S 1714. DEFI NI TI ONS.

FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

1. "CORPORATE PARENT" SHALL MEAN ANY PERSON, LIM TED LI ABILITY COWPA-
NY, ORGANI ZATI ON, BUSINESS, PARTNERSH P, GROUP OR CORPORATE ENTITY
RECOGNI ZED BY LAW OR ANY COMBI NATI ON THEREOF, THAT POSSESSES, OMS OR
CONTROLS AN | NTEREST GREATER THAN FI FTY PERCENT OF A RECI PIENT CORPO
RATI ON.

2. "DATE OF ASSI STANCE" SHALL MEAN THE DATE UPON WWHI CH A GRANTI NG BODY
TRANSM TS THE FI RST DOLLAR VALUE OF DEVELOPMENT ASSI STANCE TO A RECI PI -
ENT CORPORATI ON.

3. "DEVELOPMENT ASSI STANCE" (A) SHALL MEAN ANY FORM OF PUBLI C ASSI ST-
ANCE, | NCLUDING TAX EXPENDI TURES, MADE FOR THE PURPCOSE OF STI MULATI NG
ECONOM C DEVELOPMENT OF A CORPORATI ON, | NDUSTRY, GEOGRAPHI C JURI SDI CTI ON
OR ANY OTHER SECTOR OF THE STATE' S ECONOWY, | NCLUDI NG BUT NOT LIM TED TO
| NDUSTRI AL DEVELOPMENT BONDS, TRAI NI NG GRANTS, LOANS, LOAN GUARANTEES,
ENTERPRI SE ZONES, EMPOAERMENT ZONES, TAX | NCREMENT FI NANCI NG FEE WAl V-
ERS, LAND PRI CE SUBSI DI ES, | NFRASTRUCTURE WHOSE PRI NCl PAL BENEFI Cl ARY | S
A SI NGLE BUSI NESS OR DEFI NED GROUP OF BUSI NESSES AT THE TIME IT IS BU LT
OR | MPROVED, NMATCHI NG FUNDS, TAX ABATEMENTS, TAX CREDITS AND TAX
DI SCOUNTS OF EVERY KIND, | NCLUDI NG CORPORATE | NCOVE, PERSONAL | NCOVE,
SALES AND COVPENSATI NG USE, RAW MATERI ALS, REAL PROPERTY, JOB CREATI ON,
| NDUSTRI AL | NVESTMENT, EXCI SE, UTILITY, | NVENTORY, ACCELERATED DEPRECI -
ATl ON AND RESEARCH AND DEVELOPMENT TAX CREDI TS AND DI SCOUNTS.

(B) SUCH TERM SHALL NOT | NCLUDE:

(1) ASSI STANCE GENERALLY AVAI LABLE TO ALL BUSI NESSES OR TO A GENERAL
CLASS OF SIM LAR BUSI NESSES, SUCH AS A LI NE OF BUSI NESS, SIZE, LOCATI ON
OR SI M LAR GENERAL CRI TERI A;

(11) REDEVELOPMENT PROPERTY POLLUTED AS DEFINED IN THE ENVI RONMVENTAL
CONSERVATI ON LAW OR PURSUANT TO FEDERAL LAW RULES OR REGULATI ONS;

(I'l) ASSI STANCE PROVIDED FOR THE SOLE PURPOSE OF RENOVATI NG OLD OR
DECAYI NG BUI LDI NG STOCK OR BRI NG NG SUCH STOCK | NTO COWPLI ANCE WTH THE
RELEVANT BUI LDI NG AND FI RE CODES, AND ASSI STANCE PROVI DED FOR DESI GNATED
H STORI C PRESERVATI ON DI STRI CTS, PROVI DED THAT SUCH ASSI STANCE | S EQUAL
TO OR LESS THAN FI FTY PERCENT OF THE TOTAL COST,;

(1V) ASSI STANCE FOR HOUSI NG,

(V) ASSI STANCE FOR POLLUTI ON CONTROL OR ABATEMENT;

(VI) ASSI STANCE FOR ENERGY CONSERVATI ON,;

(M) TAX REDUCTI ONS RESULTI NG FROM CONFORM TY W TH FEDERAL TAX LAW

(M 1'1) WORKERS COMPENSATI ON AND UNEMPLOYMENT COMVPENSATI ON;
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(1 X) BENEFI TS DERI VED FROM REGULATI ON;

(X) ASSI STANCE FOR A COLLABORATI ON BETWEEN AN | NSTI TUTI ON OF HI GHER
EDUCATI ON W THI N THE STATE AND A BUSI NESS;

(XI') GENERAL CHANGES | N TAX | NCREMENT FI NANCI NG LAW AND OTHER GENERAL
TAX LAW CHANGES OF A PRI NCI PALLY TECHNI CAL NATURE;

(XI'l) FEDERAL ASSI STANCE UNTI L SUCH ASSI STANCE HAS BEEN REPAI D TO AND
REI NVESTED BY THE STATE OR A MUNI Cl PAL ACGENCY; AND

(XI'l'l1) FEDERAL LOAN FUNDS PROVI DED THROUGH THE UNI TED STATES DEPART-
MENT OF COMVERCE, ECONOM C DEVELOPMENT ADM NI STRATI ON.

4. "FULL-TIME JOB" SHALL MEAN A JOB I N VH CH A NEW EMPLOYEE WORKS FOR
A RECI PI ENT CORPCRATI ON AT A RATE OF AT LEAST THRTY-FIVE HOURS PER
V\EEK.

5. "GRANTI NG BODY" SHALL MEAN ANY PUBLIC ENTITY WTH N THE STATE,
I NCLUDI NG MUNI CI PALI TI ES, REG ONAL DEVELOPMENT ORGANI ZATI ONS, STATE AND
LOCAL PUBLI C CORPORATI ONS, AND ANY STATE AGENCY WH CH PROVI DES DEVELOP-
MENT ASSI STANCE. SUCH TERM SHALL ALSO | NCLUDE ANY NOT- FOR- PROFI T ENTI TY
CREATED BY A MUNI Cl PAL AGENCY, OR ANY OTHER ENTI TY CREATED BY OR AUTHOR-
I ZED BY A MUNI Cl PALITY WTH AUTHORI TY TO PROVI DE DEVELOPMENT ASSI STANCE.

6. "IN EFFECT" SHALL MEAN AND REFER TO ANY CALENDAR YEAR WTH N THE
DURATI ON OF DEVELOPMENT ASSI STANCE, | NCLUDI NG BUT NOT LIM TED TO THE
DURATI ON OF ANY LOAN, LOAN GUARANTEE, TAX CREDIT, TAX CRED T CARRY
FORWARD, REAL PROPERTY TAX REDUCTION OR ABATEMENT, OR TAX | NCREMENT
FI NANCI NG FOR ONE- TI ME FORMS OF DEVELOPMENT ASSI STANCE SUCH AS GRANTS
AND LAND PRI CE SUBSI DI ES, SUCH TERM SHALL REFER TO A PERI CD OF NOT LESS
THAN FI VE YEARS FROM THE DATE OF ASSI STANCE.

7. "PART-TIME JOB" SHALL MEAN A JOB IN VWH CH A NEW EMPLOYEE WORKS FOR
A RECI PI ENT CORPORATION AT A RATE OF LESS THAN THI RTY- FI VE HOURS PER
V\EEK.

8. "PROPERTY TAXI NG ENTI TY" SHALL MEAN EVERY MUNI Cl PAL CORPCRATI ON, AS
DEFI NED I N THE REAL PROPERTY TAX LAW WH CH LEVI ES TAXES OR ASSESSMENTS
UPON REAL PROPERTY PURSUANT TO THE REAL PROPERTY TAX LAW

9. "OFFI CE" SHALL MEAN THE OFFI CE OF REAL PROPERTY SERVI CES.

10. " RECI PI ENT CORPORATI ON' SHALL MEAN ANY FOR- PROFI T OR NOT- FOR- PRO
FI' T CORPORATI ON THAT RECEI VES DEVELOPMENT ASSI STANCE.

11. "SMALL BUSI NESS" SHALL MEAN A CORPORATION HAVING A CORPCORATE
PARENT, AND ALL SUBSI DI ARI ES THERECF, EMPLOYI NG FEWER THAN AN AVERAGE OF
TWENTY FULL-TI ME EQU VALENT EMPLOYEES OR WH CH HAS GROSS RECEI PTS OF
LESS THAN ONE M LLI ON DOLLARS I N ALL UNI TED STATES JURI SDI CTI ONS DURI NG
THE CALENDAR YEAR FOR VWH CH DI SCLOSURE | S REQUI RED.

12. "SPECI FI C PRAJECT SI TE" SHALL MEAN THAT DI STI NCT OPERATI ONAL UNI T
TO VWH CH ANY DEVELOPMENT ASSI STANCE | S APPLI ED.

13. "TEMPORARY JOB" SHALL MEAN A JOB IN WH CH A NEW EMPLOYEE | S HI RED
FOR A SPECI FI C DURATI ON OF TI ME OR SEASON.

14. "I NTERNET" SHALL MEAN THE WORLD W DE WEB, OR SI M LAR PROPRI ETARY
OF COVWON CARRI ER ELECTRONI C SYSTEMS.

15. " DEPARTMENT" SHALL MEAN THE DEPARTMENT OF TAXATI ON AND FI NANCE.

16. "COW SS| ONER' SHALL MEAN THE COW SSI ONER OF THE DEPARTMENT OF
TAXATI ON AND FI NANCE.

S 1715. DI SCLCSURE OF REAL PROPERTY TAX REDUCTI ONS AND ABATEMENTS.

1. THE OFFI CE SHALL ESTABLI SH AND DI STRI BUTE A STANDARDI ZED DI SCLOSURE
FORM FOR USE BY ALL PROPERTY TAXI NG ENTI TIES. FORMS SHALL BE PUBLI SHED
ON THE DEPARTMENT' S | NTERNET HOMVEPAGE. SUCH FORM SHALL | NCLUDE, BUT NOT
BE LIMTED TO

(A) THE NAVE OF THE RECI PI ENT CORPORATI ON;

(B) THE ADDRESS AND DESCRIPTION OF THE REAL PROPERTY OMNED BY THE
RECI PI ENT CORPORATI ON,
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(C© THE DATE UPON WHI CH ANY | NDI VI DUAL REAL PROPERTY TAX REDUCTI ON OR
ABATEMENT FI RST TOOK EFFECT;

(D THE DATE UPON WH CH ANY | NDI VI DUAL PROPERTY TAX REDUCTI ON OR
ABATEMENT | S SCHEDULED TO EXPI RE;

(E) THE RATE OR SCHEDULE OF EACH |INDIVIDUAL REAL PROPERTY TAX
REDUCTI ON OR ABATEMENT FOR THE PERI OD BETWEEN THE DATE | T TOOK EFFECT
AND THE DATE I T | S SCHEDULED TO EXPI RE;

(F) THE RECI PI ENT CORPORATI ON' S AGCGREGATE FOREGONE REVENUE FOR THE
CALENDAR YEAR AS A RESULT OF EACH REAL PROPERTY TAX REDUCTI ON OR ABATE-
MENT;

(G A COWI LATI ON AND SUMVARY OF THE RECIPIENT CORPCORATION S TOTAL
FOREGONE REVENUE AS A RESULT OF ALL REAL PROPERTY TAX REDUCTI ONS OR
ABATEMENTS, | NCLUDI NG A SUMWARY OF FOREGONE REVENUE FOR EACH KIND OF
REDUCTI ON OR ABATENMENT; AND

(H) THE RESPECTI VE SHARES OF THE RECI PI ENT CORPORATI ON' S REAL PROPERTY
TAX REVENUES |IN THE REPORTED YEAR WH CH VENT TO EACH PROPERTY TAXI NG
ENTI TY.

2. ANNUALLY, ON OR BEFORE THE FI RST DAY OF FEBRUARY, EVERY PROPERTY
TAXI NG ENTITY SHALL COVPLETE THE FORM ESTABLI SHED PURSUANT TO PARAGRAPH
ONE OF THI' S SECTI ON FOR EACH RECI Pl ENT CORPORATI ON OWNI NG REAL  PROPERTY
OR DO NG BUSI NESS WTHI N THE JURI SDI CTI ON OF SUCH ENTI TY.

3. ANNUALLY, ON OR BEFORE THE FIRST DAY OF APRI L, EVERY PROPERTY
TAXI NG ENTI TY SHALL COWPI LE AND REPORT TO THE OFFICE ALL | NFORVATI ON
INCLUDED IN THE FORMS COWLETED PURSUANT TO PARAGRAPH TWO OF THI S
SECTI ON.

4, THE OFFI CE SHALL ANNUALLY, ON OR BEFORE THE FIRST DAY OF JUNE,
COVPI LE ALL DATA RECElI VED FROM PROPERTY TAXI NG ENTI TI ES PURSUANT TO THI S
SECTION AND PUBLISH, | N BOTH WRI TTEN AND ELECTRONI C FORMS, SUCH DATA I N
THE FORM OF A DI SCLOSURE REQ STRY. ALL DATA SHALL ADDI TI ONALLY BE
PUBLI SHED ON THE | NTERNET HOVEPAGE OF THE OFFI CE.

5. UPON THE FAI LURE OF ANY PROPERTY TAXI NG ENTITY TO COVMPLY W TH THE
PROVI SI ONS OF PARAGRAPH THREE OF THI S SECTI ON, THE OFFI CE SHALL, WTH' N
TEN BUSI NESS DAYS OF THE FI RST DAY OF APRI L, NOTI FY THE DEPARTMENT OF
SUCH FAI LURE. UPON RECEIPT OF SUCH NOTICE, THE DEPARTMENT SHALL
SUSPEND, WTH N THREE BUSI NESS DAYS, ALL DEVELOPMENT ASSI STANCE UNDER
| TS CONTROL TO SUCH PROPERTY TAXI NG ENTI TY, AND SHALL BE PRCHI Bl TED FROM
PROVI DI NG ANY DEVELOPMENT ASSI STANCE TO SUCH ENTI TY UNTI L THE DEPARTMENT
RECEI VES NOTI CE FROM THE OFFI CE THAT THE PROPERTY TAXING ENTITY IS IN
COVPLI ANCE W TH PARAGRAPH THREE OF THI S SECTI ON.

6. UPON THE FAI LURE OF THE OFFI CE, THE DEPARTMENT OR ANY STATE AGENCY
TO COVPLY W TH THE PROVI SI ONS OF PARAGRAPH FOUR OR FI VE OF TH S SECTI ON,
ANY TAXPAYER, WHO PAI D TAXES DURI NG THE PREVI QUS CALENDAR YEAR, SHALL
HAVE STANDING TO BRI NG A CAUSE OF ACTI ON TO COVPEL COWPLI ANCE W TH THE
PROVI SI ONS OF THI S SECTI ON.

7. ALL | NFORVATI ON DERI VED PURSUANT TO THIS SECTION SHALL BE MADE
AVAl LABLE TO THE PUBLI C PURSUANT TO ARTI CLE SI X OF THE PUBLI C OFFI CERS
LAW

8. PROPERTY TAXI NG ENTI TI ES WHO FAIL TO COVWPLY WTH THI S SECTI ON THREE
TI MES W LL BE PRCHI Bl TED FROM RECEI VI NG ANY FURTHER DEVELOPMENT ASSI| ST-
ANCE.

S 1716. STANDARDI ZED APPLI CATI ONS FOR DEVELOPMENT ASS| STANCE.

1. THE DEPARTMENT SHALL ESTABLI SH AND DI STRI BUTE A STANDARDI ZED APPLI -
CATION FORM FOR DEVELOPMENT ASSISTANCE TO BE USED BY ALL GRANTI NG
BODI ES. UPON APPROVAL OF ANY APPLI CATION, THE RECIPIENT AND GRANTI NG
BODY SHALL BE BOUND BY THE TERMS AND | NFORVATI ON | NCLUDED | N SUCH APPLI -
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CATION. SUCH APPLICATION FORM SHALL | NCLUDE, BUT SHALL NOT BE LI M TED
TO

(A) AN APPLICATION TRACKING NUMBER WHI CH IS SPECIFI C TO BOTH THE
GRANTI NG AGENCY AND TO EACH APPLI CATI ON;

(B) THE NAME, STREET, MAI LI NG ADDRESSES, PHONE NUMBER AND CHI EF  OFFI -
CER OF THE GRANTI NG BODY:

(C) THE NAME, STREET, MAI LI NG ADDRESSES, PHONE NUMBER AND CHI EF OFFI -
CER OF THE CORPORATE PARENT OF THE APPLI CANT CORPORATI ON;

(D) THE NAME, STREET, MAI LI NG ADDRESSES, PHONE NUMBER, FOUR-DIG T SIC
NUVMBER AND CH EF OFFI CER OF THE APPLI CANT CORPORATI ON AT THE SPECI FI C
PRQJECT SI TE FOR WH CH DEVELOPMENT ASSI STANCE | S SOUGHT;

(E) A STATEMENT OF THE PUBLI C PURPOSE FOR THE DEVELOPMENT ASS| STANCE,
INCLUDING BUT NOT LIMTED TO ENHANCI NG ECONOM C DI VERSI TY, CREATI NG
H GH QUALI TY JOB GROWH, JOB RETENTION, STABILIZING THE COWMUNI TY,
| NCREASI NG THE TAX BASE OR OTHER PUBLI C PURPCSE;

(F) A STATEMENT OF THE APPLI CANT' S RECORD OF PERFORMANCE | N CONTRI BUT-
ING TO JOB RETENTION AND CREATI ON, ECONOM C STABI LI TY AND COMMUNI TY
REVI TALI ZATI ON, CHI LD CARE, AND ANY CRI M NAL CONVI CTI ONS, VI OLATIONS OR
PENDI NG | NVESTI GATI ONS REGARDI NG OCCUPATI ONAL SAFETY AND HEALTH STAND-
ARDS, EQUAL EMPLOYMENT OPPORTUNI TY CREDI TS AND ENVI RONVENTAL STANDARDS:

(G A STATEMENT OF WHY THE DEVELOPMENT ASS| STANCE | S NEEDED;

(H A COWM TMENT TO CONTI NUE OPERATI ONS | N THE JURI SDI CTI ON WHERE THE
DEVELOPMENT ~ASSI STANCE |S USED FOR NOT LESS THAN FI VE YEARS AFTER THE
DATE OF ASS| STANCE;

(1) THE APPLI CANT CORPORATION' S TOTAL NUMBER OF EMPLOYEES AT THE
SPECI FIC PRQIECT SITE ON THE DATE OF THE APPLI CATI ON, BROKEN DOAN BY
FULL- TI ME, PART-TI ME AND TEMPORARY EMPLOYMENT;

(J) THE TOTAL NUMBER OF EMPLOYEES | N THE STATE OF THE APPLI CANT CORPO-
RATI ON'S CORPORATE PARENT, AND ALL SUBSI DI ARI ES THEREOF, AS OF DECEMBER
THI RTY- FIRST OF THE YEAR PRECEDI NG THE DATE OF APPLI CATI ON, BROKEN DOMN
BY FULL- TI ME, PART-TI ME AND TEMPORARY EMPLOYMENT;

(K) THE KIND OR KI NDS OF DEVELOPMENT ASS|I STANCE AND VALUE OR VALUES OF
ASSI STANCE BEI NG APPLI ED FOR

(L) THE NUVBER OF NEW JOBS TO BE CREATED BY THE DEVELOPMENT ASSI ST-
ANCE, BROKEN DOWN BY FULL- TI ME, PART-TI ME AND TEMPORARY EMPLOYNENT:

(M A SPECIFIC M Nl MUM LEVEL OF WAGES TO BE PAI D FOR THE JOBS CREATED.
SUCH M N MUM LEVEL MAY BE STATED AS A SPECI FI C DOLLAR AMOUNT OR MAY BE
STATED AS A FORMULA THAT W LL GENERATE A SPECI FI C DOLLAR AMOUNT;

(N) THE AVERAGE HOURLY WAGE TO BE PAID WTHI N ONE YEAR OF THE HI RI NG
TO THE NEW EMPLOYEES, BROKEN DOAN BY NUMBER OF FULL-TI ME, PART-TI ME AND
TEMPORARY EMPLOYEES, AND BROKEN DOAN BY WAGE LEVELS AS FOLLOWS:

(1) $6.00 AN HOUR
I1) $6.01 TO $7.00 AN HOUR,

I11) $7.01 TO $8.00 AN HOUR,

V) $8.01 TO $9. 00 AN HOUR,

V) $9.01 TO $10.00 AN HOUR

) $10.01 TO $11.00 AN HOUR

|) $11.01 TO $12. 00 AN HOUR,

1) $12.01 TO $13.00 AN HOUR,
IX) $13.01 TO $14.00 AN HOUR, AND
X) $14.01 OR MORE AN HOUR

(O FOR APPLI CANT PRQJECT SI TES LOCATED | N A METROPOLI TAN STATI STI CAL
AREA, AS DEFI NED BY THE UNI TED STATES CENSUS BUREAU, THE AVERAGE HOURLY
WAGE PAI D NON- MANAGERI AL EMPLOYEES | N THE APPLICANT'S I NDUSTRY IN THE
STATE, AS MOST RECENTLY PROVI DED BY THE UNI TED STATES BUREAU OF LABOR

\
\
\

NSNS AN AN AN
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STATI STICS TO THE TWO OR THREE-DIGA T SI C NUMBER SPECI FI CATI ON, AS AVAI L-
ABLE;

(P) FOR APPLI CANT PRQIECT SITES LOCATED OUTSIDE OF METROPOLI TAN
STATI STI CAL AREAS, THE AVERACGE WEEKLY WAGE PAID I N THE COUNTY, AS MOST
RECENTLY REPORTED BY THE UN TED STATES DEPARTMENT OF COMMERCE IN I TS
COUNTY BUSI NESS PATTERNS REPORTS;

THE NATURE OF EMPLOYER- PAI D HEALTH CARE COVERAGE TO BE PROVI DED
WTH N N NETY DAYS OF THE H RING TO THE EMPLOYEES FI LLI NG THE NEW JGBS,
I NCLUDI NG ANY COSTS TO BE BORNE BY THE NEW EMPLOYEES;

(R) A LIST OF ALL OTHER FORMS OF DEVELOPMENT ASSI STANCE THE APPLI CANT
CORPORATION IS SEEKING FOR THE SPECI FI C PROJECT SI TE, AND THE NAME OR
NAVES OF THE GRANTI NG BODY OR BODI ES FROM WHI CH SUCH DEVELOPMENT ASSI ST-
ANCE | S BEI NG SOQUGHT;

(S) A NARRATI VE, | F NECESSARY, DESCRI BI NG HOW THE APPLI CANT'S USE OF
THE DEVELOPMENT ASSI STANCE MAY REDUCE EMPLOYMENT AT ANY SITE | N ANY
UNI TED STATES JURI SDI CTI ON CONTRCLLED BY THE APPLI CANT CORPORATI ON OR
I TS CORPORATE PARENT, | NCLUDI NG BUT NOT LIM TED TO EVENTS SUCH AS AUTG
MATI QN, CONSCLI DATI ON, MERGER, ACQUI SI TI ON, PRODUCT LI NE MOVEMENT, BUSI -
NESS ACTI VI TY MOVEMENT OR RESTRUCTURI NG BY EI THER THE APPLI CANT CORPG
RATI ON OR | TS CORPORATE PARENT; AND

(T) I NDI VIDUAL CERTI FI CATI ONS BY THE CHI EF OFFI CERS OF BOTH THE APPLI -
CANT  CORPORATI ON AND THE GRANTI NG BODY AS TO THE ACCURACY OF THE APPLI -
CATI ON, UNDER THE PENALTY OF PERJURY.

2. ON AND AFTER THE FI RST DAY OF APRI L, TWO THOUSAND TEN, EVERY GRANT-
I NG BODY AND APPLI CANT CORPORATI ON SHALL JO NTLY COVPLETE A STANDARDI ZED
APPLI CATION FORM EACH TIME DEVELOPMENT ASSISTANCE |S APPLIED FOR
PROVI DED, THAT PRI OR TO THE AWARDI NG OF DEVELOPMENT ASSI STANCE | N EXCESS
OF FI VE HUNDRED THOUSAND DCOLLARS BY A GRANTI NG BODY WHI CH IS ESTABLI SHED
BY THE STATE OR | N EXCESS OF ONE HUNDRED THOUSAND DOLLARS BY A MUNI CI PAL
GRANTI NG BODY, SUCH GRANTI NG BODY SHALL HOLD A PUBLI C HEARI NG ON SUCH
APPLI CATI ON AND SHALL PROVI DE PUBLI C NOTI CE OF SUCH PUBLI C HEARI NG

(A) PUBLIC NOTI CE SHALL BE G VEN I N A MANNER DESI GNED TO | NFORM | NTER-
ESTED AND POTENTI ALLY | NTERESTED PERSONS OF THE LOCATI ON, CHARACTER AND
AMOUNT OF THE PROPOSED DEVELOPMENT ASSI STANCE BY THE GRANTI NG BODY. SUCH
NOTlI CE SHALL BE G VEN BY THE GRANTI NG BODY. THE GRANTI NG BODY SHALL:

(1) PUBLISH NOTICE IN A NEWSPAPER OF GENERAL ClI RCULATION IN THE
GEOGRAPHI CAL AREA OF THE PROPOSED DEVELOPMENT ASSI STANCE, SUCH NEWSPAPER
TO BE SPECI FI ED BY THE DEPARTMENT,;

(1) POST NOTICE I N THE POST OFFI CE AND PUBLI C PLACES OF THE MJUN Cl -
PALI TY NEAREST THE PREM SES OF THE APPLICANT IN VWH CH THE EFFLUENT
SOURCE | S LOCATED,

(1'11) POST NOTI CE NEAR THE ENTRANCE TO THE GRANTING BODY'S PREM SES
AND | N NEARBY PLACES;

(1'V) MAIL, BY THE DEPARTMENT, TO ANY PERSON OR GROUP UPON REQUEST, AND
THE DEPARTMENT SHALL UPON REQUEST ADD THE NAME OF ANY PERSON OR GROUP TO
A MAI LI NG LI ST TO RECEI VE COPI ES OF NOTI CES FOR ALL ECONOM C DEVELOPMENT
| SSUES WTH N THE STATE OR WTHI N A CERTAI N GEOGRAPHI CAL AREA; AND

(V) POST NOTI CE ON THE | NTERNET HOVEPAGE OF THE DEPARTMENT AS WELL AS
THE GRANTI NG BODY.

(B) ALL COSTS OF PUBLIC NOTI CES SHALL BE BORNE BY THE GRANTING BODY
AND PROOF THEREOF SHALL BE G VEN TO THE DEPARTMENT BY THE APPLI CANT I N
THE FORM SPECI FI ED BY THE DEPARTIMENT.

(© THE NOTI CE SHALL BE I N THE FORM AND CONTAI N THE | NFORVATI ON SPECI -
FI ED BY THE DEPARTMENT, AS MORE SPECI FI CALLY DENOTED | N SUBPARAGRAPH ( D)
OF TH S PARAGRAPH, AND SHALL BE PUBLISHED AT THE TIMES AND FOR THE
NUVMBER OF DAYS SPECI FI ED BY THE DEPARTMENT.
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(D) THE CONTENTS OF PUBLIC NOTI CE SHALL | NCLUDE AT LEAST THE FOLLOW
| NG

(1) DATE OF APPLI CATI ON AND END OF PUBLI C COMWENT PERI OD; THE PUBLIC
COWENT PERI OD SHALL BE SPECI FI ED BY THE DEPARTMENT, BUT IN NO EVENT
SHALL BE LESS THAN THI RTY DAYS FROM THE DATE OF PUBLI CATI ON;

(1'1) NAME, ADDRESS AND TELEPHONE NUMBER OF THE RELEVANT OFFI CES OF THE
DEPARTMENT AT WH CH | NTERESTED PERSONS MAY OBTAI N FURTHER | NFORMATI ON,
REQUEST A COPY OF THE APPLI CATI ON AND | NSPECT AND COPY THE APPLI CATI ON
AND | TS SUPPORTI NG DOCUMENTS;

(111) NAVE AND ADDRESS OF APPLI CANT OR APPLI CANTS;

(IV)" A BRIEF DESCRIPTION OF THE PROCEDURES FOR PUBLI C COMMENT AND
HEARI NG REQUEST APPLI CABLE PURSUANT TO THI S SECTI ON.

(E) WTH'N THE PUBLI C COMWENT PERI OD SPECI FIED IN THE PUBLIC NOTI CE,
| NTERESTED PERSONS MAY SUBM T THEIR WRI TTEN VI EW8 W TH RESPECT TO THE
APPL| CATI ON. ALL WRI TTEN COMMVENTS SUBM TTED DURING THE COMVENT PERI OD
SHALL BE RETAI NED BY THE COWM SSI ONER AND CONSI DERED | N THE FORMULATI ON
OF HI'S FI NAL DETERM NATI ON W TH RESPECT TO THE APPLI CATION. THE PERI OD
FOR WRI TTEN COMMENT MAY BE EXTENDED AT THE DI SCRETI ON OF THE COWM SSI O\
ER A REQUEST OR PETITION FOR A PUBLI C HEARI NG PURSUANT TO TH' S PARA-
GRAPH SHALL BE MADE W THIN THI' S PUBLI C COMVENT PERI OD.

(F) THE FOLLON NG | NFORVATI ON WLL BE AVAILABLE TO THE PUBLIC FOR
| NSPECTI ON AND COPYI NG

(1) ANY APPLI CATI ON;

(11) ANY PUBLI C COMMENTS AND TESTI MONY CONCERNI NG AN APPLI CATI ON W TH
REGARD TO THAT APPLI CATI O\, AND

(111) ANY | NFORMATI ON OBTAI NED PURSUANT TO ANY MONI TORING  RECORDS,
REPORTI NG OR | NVESTI GATORY ACTI VI TIES OF THE DEPARTMENT.

(G THE APPLI CANT, ANY PERSON OR GROUP OF PERSONS, ANY AFFECTED STATE,
OR AGENCY OR POLITICAL SUBDIVISION THEREOF, ANY AFFECTED | NTERSTATE
AGENCY, ANY AFFECTED COUNTRY, OR PROVINCE, OR AGENCY, OR POLITI CAL
SUBDI VI SI ON THEREOF, MAY PETI TION | N WRI TI NG FOR ADDI TI ONAL PUBLI C HEAR-
I NGS W TH RESPECT TO ANY APPLI CATI ON. ANY SUCH REQUEST OR PETI TI ON SHALL
BE FILED WTH N THE PERI OD PRESCRI BED | N SUBPARAGRAPH (H) OF TH S PARA-
GRAPH AND SHALL | NDI CATE THE | NTEREST OF THE PERSON FI LI NG SUCH REQUEST
AND THE REASONS WHY A HEARI NG | S WARRANTED, THE FOLLOW NG COSTS OF THE
HEARI NG ON AN APPLI CATI ON SHALL BE PAI D DI RECTLY BY THE GRANTI NG BODY TO
THE PROVI DER OF SUCH SERVI CES, MATERI AL, OR FACI LI TI ES;

(1) STENOGRAPHI C AND OTHER COSTS OF PRODUCI NG THE RECORD;

NEWSPAPER PUBLI CATI ON AND OTHER COSTS OF G VI NG NOTI CE; AND

|) COSTS OF RENTING ANY NECESSARY FACILITIES AND EQU PMENT FOR
NG THE HEARI NG

H NOTI CE SHALL BE G VEN AT LEAST TH RTY DAYS | N ADVANCE OF THE HEAR-
| NG. THE CONTENTS OF SUCH PUBLIC NOTI CE SHALL | NCLUDE AT LEAST THE
FOLLOW NG

(1) DATE OF | SSUANCE OF NOTI CE AND DATE, TIME, LOCATION, AND PURPCSE
OF HEARI NG

(11) NAME, ADDRESS AND TELEPHONE NUMBER OF THE RELEVANT OFFI CES OF THE
DEPARTMENT AT WH CH | NTERESTED PERSONS MAY OBTAI N FURTHER | NFORMATI ON,
AND REQUEST A COPY OF THE PERM T

(111) NAVE AND ADDRESS OF THE APPLI CANT OR APPLI CANTS WHOSE APPLI CA-
TION W LL BE CONSI DERED AT THE HEARI NG

N—r
N—r

—~

(1'V) A CONCI SE STATEMENT OF THE | SSUES RAI SED BY THE PERSONS REQUEST-
I NG THE HEARI NG AND

(V) A BRI EF DESCRI PTI ON OF THE NATURE OF THE HEARING | NCLUDING THE
RULES AND PROCEDURES TO BE FOLLOWED.
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(1) AT A PUBLI C HEARI NG HELD W TH REGARD TO AN APPLI CATI ON, ANY PERSON
SHALL BE AFFORDED THE OPPORTUNI TY TO PRESENT ORAL OR WRI TTEN STATEMENTS,
ARGUVENTS OR DATA; PROVI DED, HOWEVER, THAT THE DEPARTMENT SHALL HAVE THE
DI SCRETION TO FIX REASONABLE TIME LIMTS ON THE PRESENTATI ON OF ORAL
STATEMENTS AND WHEN Tl ME AND SCHEDULI NG CONSI DERATI ONS NECESSI TATE, NAY
REQUI RE THE SUBM SSI ON OF STATEMENTS IN WRITING (1) THE HEARI NG SHALL
BE CONDUCTED BY A HEARI NG OFFI CER DESI GNATED BY THE COWM SSI ONER. THE
HEARI NG OFFI CER SHALL CAUSE A RECORD OF THE HEARING TO BE MADE, WH CH
SHALL | NCLUDE ANY PUBLIC COMMVENTS OR STATEMENTS RECEI VED, AND SHALL
RENDER A REPCRT TO THE COWM SSI ONER SETTI NG FORTH THE APPEARANCES AND
RELEVANT FACTS AND ARGUMENTS PRESENTED AT THE HEARI NG THE HEARI NG OFFI -
CER | S EMPONERED TO

(1) PROVIDE FOR THE TAKI NG OF WRI TTEN AND ORAL STATEMENTS, TESTI MONY
UNDER OATH, AND DOCUMENTARY EVI DENCE; AND

(2) REGULATE THE COURSE OF THE HEARI NG FIX THE TI ME FOR THE FI LI NG OF
VWRI TTEN STATEMENTS AND DATA, PROVI DE FOR THE SCHEDULI NG AND PRESERVATI ON
OF ORAL STATEMENTS, TESTI MONY UNDER OATH AND DOCUMENTARY EVI DENCE, AND
SET THE TI ME AND PLACE FOR CONTI NUED HEARI NGS.

(1'l) ANY MATERI ALS, | NCLUDI NG RECORDS AND DOCUMENTS, | N THE POSSESSI ON
OF THE DEPARTMENT OF WHICH I T DESI RES TO AVAI L | TSELF, MAY BE OFFERED BY
THE DEPARTMENT AND MADE PART OF THE RECORD. SUCH MATERI ALS MAY BE RELI ED
UPON BY THE COW SSI ONER | N MAKI NG A FI NAL DECI SI ON OR OTHER DI SPGCSI -
TI ON.

(1'11) CROSS- EXAM NATI ON OF W TNESSES SHALL BE PERM TTED AND THE STRI CT
PROCEDURAL RULES OF EVI DENCE MAY BE MODI FI ED AT THE DI SCRETION OF THE
HEARI NG OFFICER. THE DETERM NATION OF THE HEARI NG OFFI CER SHALL BE
FOUNDED UPON THE RECORD OF THE HEARING AND UPON COVPETENT, RELEVANT,
MATERI AL EVI DENCE WHI CH IS SUBSTANTI AL I N VI EW OF THE ENTI RE RECORD.

S 1717. DI SCLCSURE OF DEVELOPMENT ASSI STANCE.

1. ON OR BEFORE THE FI RST DAY OF FEBRUARY EACH YEAR, EVERY GRANTI NG
BODY SHALL SUBM T TO THE DEPARTMENT A COPY OF EVERY DEVELOPMENT ASSI ST-
ANCE APPLI CATION FORM COVPLETED PURSUANT TO SECTI ON 1716 ( STANDARDI ZED
APPLI CATI ONS FOR DEVELOPMENT ASSI STANCE) DURING THE PREVIOQUS CALENDAR
YEAR. UPON EACH SUCH APPLICATION, THE GRANTI NG BODY SHALL DESI GNATE
WHETHER THE DEVELOPMENT ASSI STANCE |S PENDING WAS APPROVED OR WAS
DENI ED, AND FOR THOSE APPLICATIONS THAT WERE APPROVED, THE DATE OF
ASSI STANCE | F THE DATE OF ASSI STANCE OCCURRED IN THE PREVI QUS CALENDAR
YEAR.

2. FOR THOSE APPLI CATI ONS THAT WERE APPROVED BUT FOR WHI CH THE DATE OF
ASSI STANCE DID NOT OCCUR | N THE SAME CALENDAR YEAR, EACH GRANTI NG BODY
SHALL REPORT I N I'TS NEXT SUBSEQUENT ANNUAL REPORT TO THE DEPARTMENT THE
RELEVANT DATES OF ASSI STANCE.

3. EACH RECI PI ENT CORPCRATI ON SHALL SUBM T AN ANNUAL PROGRESS REPORT
TO THE DEVELOPMENT ASSI STANCE GRANTOR. FOR EACH DEVELOPMENT  ASSI STANCE
APPLI CATI ON  THAT WAS APPROVED, EACH GRANTI NG AGENCY SHALL SUBM T TO THE
DEPARTMENT THE RECI PI ENT CORPORATION' S PROGRESS REPORT VWH CH SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG DATA:

(A) THE APPLI CATI ON TRACKI NG NUMBER;

(B) THE NAME, STREET, MAILING ADDRESS, PHONE NUMBER AND CHI EF OFFI CER
OF THE GRANTI NG BODY;

(© THE NAME, STREET, MAILING ADDRESS, PHONE NUMBER, FOUR-DIGT SIC
NUVMBER AND CHI EF OFFI CER OF THE CORPORATI ON AT THE SPECI FI C PROJECT SI TE
FOR WHI CH THE DEVELOPMENT ASSI STANCE WAS APPROVED,

(D) THE KIND OF DEVELOPMENT ASSI STANCE AND VALUE OF ASSI STANCE THAT
WAS APPROVED,
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(E) THE APPLI CANT' S TOTAL LEVEL OF EMPLOYMENT AT THE SPECI FI C PRQIECT
SITE ON THE DATE OF THE APPLI CATI ON AND THE APPLI CANT' S TOTAL LEVEL OF
EMPLOYMENT AT THE SPECI FIC PRQJECT SITE ON THE DATE OF THE REPORT,
BROKEN DOW BY FULL-TIME, PART-TIME AND TEMPORARY EMPLOYMENT, AND A
COVPUTATI ON OF THE GAIN OR LGCSS | N EACH CATEGORY;

(F) THE NUMBER OF NEWJOBS THE APPLI CANT CORPORATION STATED IN I TS
APPL| CATI ON WOULD BE CREATED BY THE DEVELOPMENT ASS|I STANCE, BROKEN DOV
BY FULL-TI ME, PART-TI ME AND TEMPORARY EMPLOYMENT;

(G THE TOTAL LEVEL OF EMPLOYMENT IN THE STATE OF THE APPLI CANT' S
CORPORATE PARENT, AND ALL SUBSI DI ARI ES THEREOF, AS OF THE TH RTY-FIRST
DAY OF DECEMBER OF THE YEAR PRECEDI NG THE DATE OF APPLI CATI ON AND THE
TOTAL LEVEL OF EMPLOYMENT IN THE STATE OF THE APPLICANT'S CORPORATE
PARENT, AND ALL SUBSIDH ARIES THEREOF, AS OF THE TH RTY- FI RST DAY OF
DECEMBER OF EACH YEAR UP THROUGH THE REPORTI NG YEAR, BROKEN DOW BY
FULL-TI ME, PART-TIME AND TEMPORARY EMPLOYMENT, AND A STATEMENT OF THE
GAIN OR LGCSS | N EACH CATEGORY FROM THE EARLI EST REPORTED YEAR TO THE
MOST RECENT;

(H THE AVERAGE HOURLY WAGE PAI D AS OF DECEMBER THI RTY-FI RST OF THE
REPORTI NG YEAR TO EMPLOYEES FI LLI NG THE NEW JOBS AT THE SPECI FI C PRQJECT
SI TE, BROKEN DOWN BY FULL-TI ME, PART-TI ME AND TEMPORARY EMPLOYMENT;

(1) THE NATURE OF EMPLOYER- PAI D HEALTH CARE COVERAGE BEI NG PROVI DED
W TH N N NETY DAYS OF THE H RI NG TO THE EMPLOYEES FI LLI NG THE NEW JOBS,
| NCLUDI NG ANY COSTS BEI NG BORNE BY THE NEW EMPLOYEES;

(J) A NARRATI VE, | F NECESSARY, DESCRIBING HOW THE RECI PIENT CORPO
RATI ON' S USE OF THE DEVELOPMENT ASSI STANCE DURI NG THE REPORTI NG YEAR HAS
REDUCED EMPLOYMENT AT ANY SITE IN ANY UN TED STATES JURI SDI CTI ON
CONTROLLED BY THE APPLI CANT OR I TS CORPORATE PARENT, | NCLUDI NG BUT NOT
LIMTED TO EVENTS SUCH AS AUTOVATI ON, CONSOLI DATI ON, MERGER, ACQUI Sl -
TI ON, PRODUCT LI NE MOVEMENT, BUSI NESS ACTI VITY MOVEMENT, OR RESTRUCTUR-
| NG BY El THER THE APPLI CANT OR | TS CORPORATE PARENT; AND

(K) SI GNED | NDI VI DUAL CERTI FI CATI ONS BY THE CHI EF OFFI CERS OF BOTH THE
APPLI CANT CORPORATI ON AND THE GRANTI NG BODY AS TO THE ACCURACY OF THE
PROGRESS REPORT, UNDER THE PENALTY OF PERJURY.

4. THE GRANTI NG BODY AND THE DEPARTMENT SHALL HAVE FULL | NVESTI GATI VE
AUTHORI TY TO VERI FY ALL APPLI CANTS' PROGRESS REPORT DATA, | NCLUDI NG BUT
NOT LI M TED TO | NSPECTI ON OF THE SPECI FI C PROQJECT SITE AND ANALYSIS OF
TAX AND PAYROLL RECORDS.

5. ANNUALLY, ON OR BEFORE THE FI RST DAY OF JUNE, THE DEPARTNMENT SHALL
COWPI LE, SUWARI ZE AND PUBLI SH ALL DATA IN ALL OF THE DEVELOPMENT
ASS| STANCE PROGRESS REPORTS | N BOTH WRI TTEN AND ELECTRONI C FORMS. FORMS
SHALL BE PUBLI SHED ON THE DEPARTMENT'S | NTERNET HOVEPAGE. AMONG THE
| NFORVATION | N THE COWVPI LATI ON AND SUMVARY REPORT, THE DEPARTMENT SHALL
| NCLUDE:

(A) THE TOTAL AMOUNT OF DEVELOPMENT ASSI STANCE AWARDED | N EACH DEVEL-
OPMENT REG ON OF THE STATE;

(B) THE DI STRI BUTI ON OF DEVELOPMENT ASSI STANCE AMOUNTS BY SI ZE OF THE
BUSI NESS SUBSI DY;

(C THE DI STRI BUTI ON OF DEVELOPMENT ASSI STANCE AMOUNTS BY TI ME CATEGO
RY;

(D) THE DI STRI BUTI ON OF DEVELOPMENT ASSI STANCE BY TYPE AND BY PUBLIC
PURPCSE;

(E) THE PERCENTAGE OF ALL DEVELOPMENT ASSI STANCE RECI Pl ENTS THAT
REACHED THEI R GOALS;

(F) THE PERCENTAGE OF DEVELOPMENT ASSI STANCE RECI PI ENTS THAT DID NOT
REACH THEI R GOALS WTHI N TWD YEARS OF THE BENEFI T DATE;
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(G THE TOTAL DOLLAR AMOUNT OF DEVELOPMENT ASSI STANCE TO RECI Pl ENTS
THAT DI D NOT' MEET THEI R GOALS AFTER TWO YEARS OF THE BENEFI T DATE;

(H THE PERCENTACE OF DEVELOPMENT ASSI STANCE RECI PI ENTS THAT DI D NOT
MEET THEI R GOALS AND THAT DI D NOT RECEI VE REPAYMENT;

(1) THE LI ST OF RECI Pl ENTS THAT HAVE FAILED TO MEET THE TERMS OF A
SUBSI DY AGREEMENT | N THE PAST FI VE YEARS AND HAVE NOT SATI SFI ED THEI R
REPAYMENT OBLI GATI ONS;

(J) THE NUMBER OF PART-TI ME AND FULL-TI ME JOBS W THI N SEPARATE LEVELS
OF WAGES; AND

(K) THE BENEFI TS PAI D W THI N SEPARATE LEVELS OF WAGES.

6. EVERY ASPECT OF DEVELOPMENT ASS|I STANCE APPL| CATI ONS, PROGRESS
REPORTS AND THE DEPARTMENT COWPI LATION OF APPLI CATIONS AND PROGRESS
REPORTS SHALL BE FULLY SUBJECT TO THE PROVI SIONS OF ARTICLE SI X OF THE
PUBLI C OFFI CERS LAW

7. I'F A GRANTI NG BODY FAI LS TO COVPLY W TH PARAGRAPH ONE, TWO OR THREE
OF TH S SECTION, OR IF A RECI PI ENT CORPORATION FAILS TO COWLY WTH
SUBPARAGRAPH (K) OF PARAGRAPH THREE OF THI S SECTI ON, THE DEPARTMENT
SHALL, W THI N TEN BUSI NESS DAYS OF THE FI LI NG DEADLI NE PURSUANT TO PARA-
GRAPH ONE OF THI S SECTI ON, SUSPEND ANY DEVELOPMENT ASSI STANCE ACTI VI TI ES
UNDER | TS CONTROL IN THE GRANTI NG BODY'S JURISDICTIQN, AND SHALL BE
PROH BI TED FROM PROCEEDI NG W TH ANY DEVELOPMENT ASSI STANCE ACTI VI TI ES
UNDER | TS CONTROL |N THE GRANTI NG BODY' S JURI SDI CTI ON, UNLESS AND UNTI L
I'T RECEIVES PROOF THAT THE NEGLI GENT GRANTI NG BODY OR RECI PI ENT CORPG-
RATI ON HAS COVPLI ED W TH SUCH PROVI SI ONS.

S 1718. JOB CREATI ON AND JOB QUALI TY STANDARDS.

1. I N CONSI DERI NG DEVELOPMENT ASSI STANCE APPL| CATI ONS, EVERY GRANTI NG
BODY SHALL PERFORM THE FOLLOW NG TWO ANALYSES CONCERNI NG THE PRQIJECTED
WAGES AND BENEFI TS:

(A) COWPARE THE AGCREGATE PRQIECTED WAGE, AS SPECI FI ED UNDER SUBPARA-
GRAPH (N) OF PARAGRAPH ONE OF SECTION 1716 ( STANDARDI ZED APPLI CATI ONS
FOR DEVELOPMENT ASSI STANCE), WTH EXISTING WAGES, AS SPECH FIED AND
DEFI NED UNDER SUBPARAGRAPHS (O) AND (P) OF SUCH PARAGRAPH. TO DERI VE THE
AGGREGATE PROIECTED WAGE, THE GRANTI NG BODY SHALL COMPUTE THE WEI GHTED
HOURLY AVERAGE WAGE FOR ALL NEW EMPLOYEES, | NCLUDI NG  FULL-TI ME,
PART-TIME AND TEMPORARY EMPLOYEES. | F THE AGGREGATE PRQIECTED WAGE I S
LESS THAN El GHTY- FI VE PERCENT OF EXI STI NG WAGES, THE APPL| CATI ON SHALL
BE DEN ED. FOR SMALL BUSI NESSES, | F THE AGGREGATE PROQIECTED WAGE I S
LESS THAN SEVENTY- FI VE PERCENT OF EXI STI NG WAGES, THE APPL| CATI ON SHALL
BE DENI ED,

(B) PERFORM A SECOND WAGE COVPUTATI ON TO CONSI DER THE VALUE OF HEALTH
CARE COVERAGE PROVI DED TO FULL-TI ME EMPLOYEES, AS SPECI FI ED | N SUBPARA-
GRAPH (Q OF PARAGRAPH ONE OF SECTION 1716 (STANDARDI ZED APPLI CATI ONS
FOR DEVELOPMENT ASS| STANCE) . IF THE APPLI CANT CORPORATION IS NOT
PROVI DI NG HEALTH CARE COVERAGE TO FULL-TI ME EMPLOYEES, THE GRANTI NG BODY
SHALL SUBTRACT ONE DOLLAR AND FI FTY CENTS AN HOUR FROM THE AGGREGATE
PRQIECTED WAGE. | F THE RECI PI ENT CORPORATI ON PRQJECTS SOVE HEALTH CARE
COSTS TO BE BORNE BY THE NEW FULL-TI ME EMPLOYEES, THE GRANTI NG BODY
SHALL, BASED ON DATA FROM THE APPLI CANT CORPORATI ON, ESTI MATE THE HOURLY
CosT TO THE NEW FULL-TIME EMPLOYEE OF SUCH COSTS AND SUBTRACT THAT
AMOUNT FROM THE AGGREGATE PRQIECTED WAGE. | F THE AMOUNT RESULTI NG FROM
SUCH SUBTRACTI ON | S LESS THAN EI GHTY PERCENT OF EXI STI NG WAGES AS SPECI -
FIED AND DEFINED UNDER SUBPARAGRAPHS (O AND (P) OF PARAGRAPH ONE OF
SECTI ON 1716 ( STANDARDI ZED APPLI CATI ONS FOR DEVELOPMENT ASSI STANCE), THE
APPLI CATI ON SHALL BE DENI ED. FOR SMALL BUSI NESSES, |F THE AMOUNT RESULT-
I NG FROM SUCH SUBTRACTION IS LESS THAN SEVENTY PERCENT OF EXI STI NG
WAGES, THE APPLI CATI ON SHALL BE DENI ED.
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2. CRANTING BODIES SHALL PERFORM A THIRD ELI G BILITY ANALYSIS. I N
CONS| DERI NG DEVELOPMENT ASSI STANCE APPLI CATI ONS, ALL GRANTI NG BODI ES
SHALL DIVIDE THE VALUE OF ASSI STANCE SPECI FI ED | N SUBPARAGRAPH ( K) OF
PARAGRAPH ONE OF SECTI ON 1716 ( STANDARDI ZED APPLI CATI ONS FOR DEVELOPMENT
ASS|I STANCE), BY THE NUMBER OF PRQJECTED FULL-TI ME JOBS, AS PROVI DED I N
SUBPARAGRAPH (L) OF PARAGRAPH ONE OF SECTION 1716 ( STANDARDI ZED APPLI CA-
TI ONS FOR DEVELOPMENT ASSI STANCE). | F THE RESULTI NG SUM EXCEEDS TH R-
TY- FI VE THOUSAND DOLLARS, THE APPLI CATI ON SHALL BE DENI ED.

3. THE PROVI SIONS OF PARAGRAPH ONE OF THI S SECTI ON MAY BE WAI VED I N A
BONA FI DE COLLECTI VE BARGAI Nl NG AGREEMENT THAT COVERS EMPLOYEES AT THE
SPECI FIC PROQIECT SITE OF THE APPLI CANT CORPORATI ON, BUT ONLY | F SUCH
WAl VER | S EXPLI CI TLY SET FORTH | N SUCH COLLECTI VE BARGAI NI NG AGREEMENT
IN CLEAR AND UNAMBI GUOUS TERMS. UN LATERAL | MPLEMENTATI ON OF TERMS AND
CONDI TI ONS OF EMPLOYMENT BY EI THER PARTY TO A COLLECTIVE BARGAI NI NG
AGREEMENT SHALL NOT CONSTI TUTE NOR BE PERM TTED AS A WAI VER OF PARA-
GRAPHS ONE AND TWO OF THI S SECTI ON.

S 1719. RECAPTURE.

1. RECI Pl ENT CORPORATI ONS SHALL ACH EVE THEIR JOB CREATION, AND WAGE
AND BENEFIT GOALS WTH N TWO YEARS OF THE DATE OF ASSI STANCE. SUCH
CORPCORATI ONS SHALL ALSO MAI NTAI'N THEI R WAGE AND BENEFI T GOALS AS LONG AS
THE BENEFIT IS I N EFFECT. CORPORATE PARENTS OF RECI PI ENT CORPCRATI ONS
MAI NTAI N AT LEAST NI NETY PERCENT OF THEI R ORI G NAL STATE EMPLOYMENT, AS
SPECI FI ED | N SUBPARAGRAPH (1) OF PARAGRAPH ONE OF SECTION 1716 ( STAND-
ARDI ZED APPLI CATI ONS FOR DEVELOPMENT ASSI STANCE) AND SUBPARAGRAPH (G OF
PARAGRAPH THREE OF SECTI ON 1717 (DI SCLOSURE OF DEVELOPMENT ASSI STANCE) .

2. CGRANTING BODIES SHALL, WTH N TEN BUSI NESS DAYS AFTER THE SECOND
ANNI VERSARY OF THE DATE OF ASSI STANCE, FILL OUT A STANDARDI ZED PROGRESS
REPORT AND THE RECI Pl ENT CORPORATI ON SHALL SIGN I'T AND CERTIFY | TS ACCU-
RACY UNDER THE PENALTY OF PERJURY. TH S SECOND ANNI VERSARY PROGRESS
REPORT SHALL BE FI LED BY THE GRANTI NG BODY W TH THE DEPARTMENT ALONG
WTH THE GRANTING BODY'S NEXT ANNUAL FILING OF PROGRESS REPORTS.
PROGRESS REPCORTS SHALL BE PUBLI SHED ON THE DEPARTMENT' S | NTERNET HOMVE-
PAGE.

3. THE GRANTING BODY SHALL |IND CATE ON TH' S SECOND ANNI VERSARY
PROGRESS REPCORT WHETHER THE RECI PI ENT CORPORATI ON HAS ACHIEVED | TS JOB
CREATION AND WACGE AND BENEFI T GOALS, AND WHETHER THE CORPORATE PARENT
HAS MAI NTAI NED NI NETY PERCENT OF | TS STATE EMPLOYMENT.

4. ON ALL SUBSEQUENT ANNUAL PROGRESS REPCRTS, THE GRANTI NG BODY SHALL
| NDI CATE WHETHER OR NOT THE RECI PI ENT CORPORATION IS STILL I N COVPLI ANCE
WTH TS JOB CREATION, AND WAGE AND BENEFI T GOALS, AND WHETHER THE
CORPCRATE PARENT |'S STILL I N COWLI ANCE WTH I TS STATE EMPLOYMENT  MAI N-
TENANCE REQUI REMENT.

5. I'F UPON THE OCCASI ON ANY PROGRESS REPORT, BEG NNI NG W TH THE SECOND
ANNI VERSARY PROGRESS REPORT, A GRANTING BODY FI NDS THAT A RECI Pl ENT
CORPCORATI ON HAS NOT' ACHI EVED I TS JOB CREATI ON, OR WAGE OR BENEFI T GOALS,
OR THE CORPORATE PARENT HAS NOT MAI NTAI NED NI NETY PERCENT OF | TS STATE
EMPLOYMENT, THE GRANTING BODY SHALL, W TH N TEN BUSI NESS DAYS, FILE A
FI NDI NG OF DEVELOPMENT ASSI STANCE DEFAULT W TH THE DEPARTMENT AND WTH
THE RECI Pl ENT CORPORATI ON.

6. |F A RECIPIENT CORPORATI ON DEFAULTS ON DEVELOPMENT ASSI STANCE,
PURSUANT TO PARAGRAPH FIVE OF THIS SECTION, IT SHALL PAY BACK TO THE
GRANTI NG BODY THAT FRACTI ON OF THE DEVELOPMENT ASSI STANCE THAT ACCRUED
TO I TS BENEFI T FOR THE CALENDAR YEAR I N VH CH THE DEFAULT OCCURRED, PLUS
| NTEREST AT A RATE DETERM NED BY THE GRANTI NG AGENCY. FOR ONE- TI ME FORMS
OF DEVELOPMENT ASSI STANCE SUCH AS GRANTS OR LAND PRICE DI SCOUNTS, A
DEFAULTI NG RECI PI ENT CORPORATI ON SHALL PAY BACK TO THE GRANTI NG BODY
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ONE- FI FTH OF THE VALUE OF ASSI STANCE. REM TTANCE OF THE PAYBACK BY A
RECI PI ENT CORPORATI ON TO A GRANTI NG BODY SHALL TAKE PLACE W THI N SI XTY
CALENDAR DAYS OF THE DELI VERY OF THE DEFAULT NOTICE TO THE RECIPIENT
CORPORATI ON.

7. |IF A RECIPIENT CORPORATI ON DEFAULTS ON DEVELOPMENT ASSI STANCE,
PURSUANT TO PARAGRAPH FI VE OF THI' S SECTI ON, | N THREE CONSECUTI VE CALEN-
DAR YEARS, THE GRANTI NG BODY SHALL DECLARE THE DEVELOPMENT ASSI STANCE
NULL AND VO D, AND SHALL SO NOTI FY THE DEPARTMENT AND THE RECI PIENT
CORPORATI ON.  UPON SUCH DECLARATI ON, THE RECI Pl ENT CORPORATI ON SHALL PAY
BACK TO THE GRANTI NG BODY ALL REMAI NI NG VALUE OF THE DEVELOPMENT ASSI| ST-
ANCE | T HAS NOT ALREADY PAID BACK. REM TTANCE OF THE NULL AND VAD
PAYBACK BY A RECI PI ENT CORPORATI ON TO A GRANTI NG BODY SHALL TAKE PLACE
W THI N ONE HUNDRED EI GHTY CALENDAR DAYS OF THE DELI VERY OF SUCH NOTI CE
TO THE RECIPIENT CORPORATI ON. A RECI Pl ENT CORPORATI ON THAT FAILS TO
MEET THE TERMS OF A DEVELOPMENT ASSI STANCE AGREEMENT SHALL NOT RECEl VE
DEVELOPMENT ASSI STANCE FROM ANY GRANTI NG BODY FOR A PERI 0D OF FI VE YEARS
FROM THE DATE OF FAILURE OR UNTIL THE RECI Pl ENT CORPORATI ON SATI SFI ES
| TS REPAYMENT OBLI GATI ON PURSUANT TO THIS PARAGRAPH, WH CHEVER OCCURS
FI RST.

8. A GRANTING BODY SHALL REQUI RE AS A CONDI TI ON OF ANY DEVELOPMENT
ASS| STANCE TO A RECI PI ENT CORPORATI ON THAT:

(A) SUCH RECI PI ENT CORPORATI ON SHALL NOT RELOCATE OQUTSIDE THE STATE
DURING THE TERM OF SUCH DEVELOPMENT ASSI STANCE OR FOR A PERI CD OF TEN
YEARS AFTER THE AWARD OF SUCH ASSI STANCE, WHI CHEVER | S LATER, UNLESS THE
FULL AMOUNT OF SUCH ASSI STANCE | S REPAID TO THE GRANTING BODY AND A
PENALTY EQUAL TO FIVE PERCENT OF THE TOTAL ASSI STANCE RECEI VED | S PAI D
TO THE GRANTI NG BODY; AND

(B) I'F THE RECI PI ENT CORPORATI ON RELOCATES W THI N THE STATE DURI NG THE
TERM OF SUCH DEVELOPMENT ASSI STANCE IN THE CASE OF A LOAN OR LOAN GUAR-
ANTEE OR W THI N TWO YEARS OF RECEI VI NG AN AWARD, GRANT OR OTHER ASSI ST-
ANCE, SUCH CORPORATI ON SHALL OFFER EMPLOYMENT AT THE NEW LOCATION TO I TS
EMPLOYEES FROM THE ORI G NAL LOCATI ON | F SUCH EMPLOYMENT | S AVAI LABLE.

9. UPON A FI NDI NG THAT A RECI Pl ENT CORPORATI ON HAS RELOCCATED QUTSI DE
OF THE STATE W TH N TWD YEARS OF RECEI VI NG DEVELOPMENT ASSI STANCE, SUCH
CORPORATI ON SHALL BE DEEMED | NELI G BLE TO RECEI VE ANY ADDI TI ONAL DEVEL-
OPMENT ASSI STANCE.

100 A WAIVER OF THE PROVISIONS OF PARAGRAPH EIGHT OR NINE OF THI'S
SECTI ON MAY BE GRANTED TO A RECI Pl ENT CORPORATI ON UPON A DETERM NATI ON
O LEGQ TI MATE HARDSHI P. A LEQ TI MATE HARDSHI P PURSUANT TO THI S PARA-
GRAPH SHALL BE A Cl RCUMSTANCE UNDER WHICH A RECIPIENT CORPORATION IS
COWPELLED TO RELOCATE DUE TO UNFORESEEN Cl RCUMSTANCES BEYOND THE DI RECT
OR | NDI RECT CONTROL OF SUCH RECI Pl ENT CORPORATI ON.

11. EVERY ASPECT OF ALL DEVELOPMENT ASSI STANCE DEFAULT NOTI CES, RECAP-
TURE REM TTANCES, ASSOCI ATED CORRESPONDENCE AND RELATED PROCEEDI NGS
SHALL BE FULLY SUBJECT TO THE PROVI SI ONS OF ARTI CLE SI X OF THE PUBLI C
OFFI CERS LAW

12. I'F A GRANTI NG BODY FAILS TO ENFORCE THE PROVISIONS OF THI S ARTI -
CLE, ANY TAXPAYER WHO PAI D TAXES I N THE CALENDAR YEAR PRI OR TO THE YEAR
I N DI SPUTE, OR ANY ORGANI ZATlI ON REPRESENTI NG SUCH TAXPAYERS, SHALL BE
ENTI TLED TO BRING A CAUSE OF ACTI ON TO COVPEL ENFORCEMENT OF THI S ARTI -
CLE. THE COURT SHALL AWARD TO ANY PREVAILING PLAINTIFF REASONABLE
ATTORNEY' S FEES AND ACTUAL | NCURRED COSTS | N PURSU NG SUCH ACTI ON.

S 4. If any item clause, sentence, subparagraph, subdivision,
section, or any other part of this act, or the application thereof to
any person or circunstances, is held to be invalid, such holding shall
not affect, inpair, or invalidate the remainder of this act, of the
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application of such section or part of a section held invalid, to any
ot her person or circunstances, but shall be confined in its operation to
the item clause, sentence, subparagraph, subdivision, section, or other
part of this act directly involved in such holding, or to the person and
ci rcunst ances therein invol ved.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



